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Highlights 


Briefings on How To Use the Federal Register—For 

details on briefings in Washington. D.C.. see 
announcement Ln the Reader Aids section M the end of 
this issue. 


10657 Grant Programs III IS/l IRA announces 

acceptance of applications for Allied Health Project 
Grants 

10706 Income Taxes IRS Issues rules concerning the 
reporting of gain from Installment sales 

10746 Cotton USDA/CCC proposes determinations with 
respect to the loan programs for the 1961 crops of 
upland and extra long staple (ELS) cotton, 
comments by 4-0-81 

10721 Grants—Education ED postpones effective date to 
3-30-81 for grant programs without specific 
regulations 

10765 Marine Mammals Commerce/NOAA Issues notice 
of receipt of permit application from The Federation 
of Japan Salmon Fisheries Cooperative Association 
to take marine mammals incidental to Commercial 
Fishing operations 

COMTINUCO INSIDE 
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FEDERAL REGISTER Published dolly, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service, General Services Administration, Washington. 
D.C 20108. under the Federal Register Act (40 Slat. 500. as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I), 
Distribution is made only by the Superintendent of Documents. 
U.S. Government Printing Office, Washington, D.C. 20402.. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These Include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public Sntrrest. Documents sre on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mall to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington. D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the tolepbonc numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Highlights 


10728 Television FCC issues interim guidelines 

concerning an inquiry into the future role of low- 
power television broadcasting and television 
translators in the National Telecommunications 
System; effective 1-8-81 , 

10894 Sunshine Act Meetings 
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Agriculture Department 

See Commodity Credit Corporation; Foreiit Service; 
Soil Conservation Service. 

Air Force Department 

RULES 

10720 Gifts from foreign governments to members and 
civilian employees of U.S. Air Force; removed 

Alcohol, Drug Abuse, and Mental Health 

Administration 

NOTICES 

Meetings; advisory committees: 

108S8 February 

Army Department 
notices 

Meetings; 

10795 Historical Advisory Committee 

Census Bureau 

NOTICES 

10792 Cubans and Haitians who entered U.S. between 
April 1 and October 1,1980; estimates 

Civil Rights Commission 
NOTICES 

Meetings; Stale advisory committees; 

10792 New jersey 

10792 Mississippi 

10792 Washington 

Coast Guard 
RULES 

Final rules; deferral of effective dales. Sec entry 
under Transportation Department. 

Commerce Department 

See Census Bureau; International Trade 
Administration; Maritime Administration; National 
Oceanic and Atmospheric Administration. 

Commodity Credit Corporation 
PROPOSED RULES 

lx>an and purchase programs; 

10746 Cotton, 1981 upland and extra long staple 

Consumer Product Safety Commission 
NOTICES 

Meetings; 

1C795 Poison Prevention Puckaging Technical Advisory 
Committee 

Defense Department 

See Air Force Department; Army Department. 

Drug Enforcement Administration 
notices 

Registration applications, etc; controlled 
substances: 

10876 Alexander, Clifton jack. M.D.; termination of 
proceedings 


Education Department 

RULES 

10721 Grant award procedures for programs without 
specific regulations under direct grant programs, 
State-administered programs (EDCAR); library 
career training and strengthening research 
library resources programs: effective dates 
deferred 
NOTICES 
Meetings: 

10795 Vocational Education National Advisory Council 

Energy Department 

See also Federal Energy Regulatory Commission. 

NOTICES 

Nuclear waste management: 

10851 State Planning Council on Radioactive Waste 
Management; interim report availability 

Environmental Protection Agency 
RULES 

Water pollution control: 

10723 Toxic pollutant list; removal of bis- 
(chloromelhyl) ether 

PROPOSED RULES 

Air pollution; standards of performance for new 
stationary sources: 

10752 Bulk gasoline terminals; correction 

Air quality implementation plans; approval ond 
promulgation; various States, etc.: 

10750 California 

NOTICES 

Air pollution control, new motor vehicles and 
engines: 

10851 California pollution control standards and test 

procedures; diesel passenger cars and emissions 
from motorcycles; waivers of Federal 
preemption; hearing 
Meetings: 

10853 Municipal Construction Division Management 

Advisory Group 

Federal Aviation Administration 
RULES 

Air carriers certification and operations; 

10705 Large general aviation airplanes, safety 

requirements; effective date deferred 

Federal Communications Commission 

RULES 

Radio stations; table of assignments; 

10726 California 

10724, New Mexico (2 documents) 

10727 

10725 South Carolina 

10726 South Dakota 

10737 West Virginia 

Television broadcasting: 

10728 National telecommunications system; low power 
television broadcasting and television 
translators, future role; interim guidelines 
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PROPOSED RULES 

Radio services, special: 

10768 Multiple-address radio systems; private 
operational-fixed microwave service and 
domestic public land mobile radio service 
Radio stations; tabic of assignments: 

10778 Arizona 

10779 California 

10780 Georgia 

10781 Iowa 

10773, Kansas (2 documents) 

10776 

10782 New York 

10775 Washington 

10772, West Virginia (2 documents) 

10784 

NOTICES 

Meetings: 

10853 Radio Broadcasting Advisory Committee; date 

change 

10853, Rulemaking proceedings filed, granted, denied, etc.; 
10855 petitions by various companies (2 documents) 

Federal Emergency Management Agency 
PROPOSED RULES 

Federal elevation determinations: 

10754 Arizona et al. 

10763 California et al. 

10753 Montana 

10753 Tennessee 

Federal Energy Regulatory Commission 
NOTICES 

Hearings, etc.: 

10798 Air Force Department et al. 

10796 Algonquin Gas Transmission Co. 

10806 Arizona Public Service Co. (2 documents) 

10796 Boston Edison Co. (2 documents) 

10807 Columbia Gas Transmission Corp. 

10807 Commonwealth Edison Co. 

10808 Consumers Power Co. 

10798, Duke Power Co. (2 documents) 

10847 

10799 First Electric Cooperative Corp. 

10799 Greenville Utilities Commission 

10797 High Point. N.C. 

10799 Iowa Public Service Co. 

10799 Lafeyette Utilities System 

10847 Missouri Power & Light Co. 

10800 Missouri Power & Light Co. et al. 

10800, Mitchell Energy Co., Inc (2 documents) 

10801 

10802 Mobile Oil Exploration & Producing Southeast 

Inc 

10847 Montana-Dakota Utilities Co. 

10802 Moon Lake Electric Association 

10848 National Fuel Gas Supply Corp. 

10802 Natural Gas Pipeline Co. of America 

10803 Northeast Utilities Service Co. 

10803 Northwestern Public Service Co. 

10803 Orlando Utilities Commission 

10804 Pacific Gas S Electric Co. 

10849 Pennsylvania Electric Co. et al. 

10804 Portland General Electric Co. 

10804 Potomac Electric Power Co. 

10849 Public Utility District No. 1 of Douglas County. 
Wash. 

10805 Puerto Rico Electric Power Authority 


10849 Southern Indiana Gas & Electric Co. 

10850 Southwestern Electric Service Co. 

10805 Sun Oil Co. 

10797 Tenino, Wash., et al. 

10805 Transcontinental Gas Pipe Line Corp. 

10850 Upper Peninsula Power Co. 

10796 Water, Gas 8 Light Commission Board. Albany, 
Ga. 

10850 West Lake Arthur Corp. 

10805 West Penn Power Co. 

10806 Western Area Power Administration 

10798 Wilson, N.C 

10806 Withlacoochee River Electric Cooperative. Inc. 

Natural Gas Policy Act of 1978; 

10809- Jurisdictional agency determinations (4 

10838 documents) 

Federal Highway Administration 
RULES 

Final rules; deferral of effective dates. See entry 
under Transportation Department. 

Federal Home Loan Bank Board 

RULES 

Federal savings and loan system: 

10705 Federal associations, officers and directors; 

employment contracts, number of directors on 
board, and expanded boards of directors in 
mergers; correction 

Federal Maritime Commission 
PROPOSED RULES 

10767 Military rates level: temporary suspension 

NOTICES 

Energy and environmental statements; availability, 
etc.: 

10855 Port of Vancouver. Wash., and United Grain 
Corp. of Oregon 

Federal Reserve System 

PROPOSED RULES 

10747 Regulatory agenda; publication schedule 

Federal Trade Commission 

PROPOSED RULES 

10747 Product marketing, standards and certification 

Fine Arts Commission 
NOTICES 

10795 Meetings 

Fish and Wildlife Service 

RULES 

Endangered and threatened species; deferral of 
effective dates. See entry under Interior 
Department. 

NOTICES 

10857 Mitigation policy, final; correction 

Forest Service 
NOTICES 

Meetings: 

10789 Gospel-Hump Advisory Committee 

10789 State Foresters Committee 

Geological Survey 
RULES 

Mineral leases; late payment penalties; deferrul of 
effective date. See entry under Interior Department. 
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10858 

10859 
10858 

10858 

10859 


10856 

10856 


10707 

10708 

10749 

10793 

10876 

10876 


10743 

10740 

10741 

10742 

10745 


NOTICES 

Outer Continental Shelf; oil. gas. and sulphur 
operations: 

Oil and gai information program; Gulf of Mexico; 
summary report availability 
Outer Continental Shelf; oil. gas. and sulphur 
operations; development and production plans: 
Cities Service Co. 

McMoRan Offshore Exploration Co. 

Mesa Petroleum Co. 

Shell Oil Co. 


NOTICES 

Freight forwarders: 

10663 Released rates applications 

10864 Hearing assignments 
Motor carriers: 

10862- Permanent authority applications (3 documents) 

10869 

10866 Temporary authority applications 

Justice Department 

See Drug Enforcement Administration. 


Health and Human Services Department 

See Alcohol. Drug Abuse, and Mental Health 
Administration; Health Services Administration; 
Public Health Service. 

Health Services Administration 
NOTICES 

Advisory committee reports; annual: availability 
Meetings; advisory committees: 

March 

Indian Affairs Bureau 

RULES 

Tribal government elections; deferral of effective 
date. See entry under Interior Department. 

Interior Department 

See also Fish and Wildlife Service; Geological 
Survey; Indian Affairs Bureau; Land Management 
Bureau; Surface Mining Reclamation and 
Enforcement Office; Water and Power Resources 
Service. 

RULES 

Final rules; deferral of effective dates 

Internal Revenue Service 

RULES 

Income taxes: 

Installment sales; temporary 

PROPOSED RULES 

Income taxes: 

Installment sales; cross-reference 

International Trade Administration 
NOTICES 

Trade information services; fee increases 

International Trade Commission 

NOTICES 

Import investigations: 

Surface grinding machines and literature for 
promotion 

Universal joint kits, components, and trunnion 
seals 

Interstate Commerce Commission 
RULES 

Railroad car service orders; various companies: 
Chicago, Milwaukee, St. Paul A Pacific Railroad 
Co.; track use by various railroads 
Chicago A North Western Transportation Co. 
Des Moines Union Railway Co. 

Escanaba A Lake Superior Railroad Co. 

Reports: 

Motor carrier freight commodity statistics, 
annual report; elimination of report form TCS 


Land Management Bureau 
RULES 

Final rules; deferral of effective dates. See entry 
under Interior Department. 

NOTICES 

Meetings: 

10860 Riverside District Grazing Advisory Board 
Sale of public lands: 

10860 California 

Withdrawal and reservation of lands, proposed, 
etc.: 

10859 Idaho 

Maritime Administration 

NOTICES 

Foreign construction cost computation: 

10793 Container vessels. MA design C&-S-85a 

10793 Dry bulk carriers, 48.000 dwt 

National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Marine mammals: 

10785 Commercial fishing operations; incidental taking 

affecting Dali's porpoise and other marine 
mammals in North Pacific Ocean and Bering Sea 
NOTICES 

Environmental statements; availability, eta: 

10794 Chesapeake Bay estuarine sanctuary. Md. 
Meetings: 

10793 Western Pacific Fishery Management Council; 
amendment 

10794 National acid precipitation assessment plan; draft 
availability 

Nuclear Regulatory Commission 
PROPOSED RULES 

10747 Rulemaking petitions; issuance of quarterly report: 
availability 

notices 

Applications, eta: 

10877 Connecticut Light A Power et al. 

10879 Consolidated Edison Co. of New York 

10879, Duke Power Co. (2 documents) 

10880 

10879 Florida Power A Light Co. 

10880 General Electric Co. et aL 

10880 Georgia Power Co. et al. 

10881 Metropolitan Edison Co. et al. (2 documents) 

10881 Northeast Nuclear Energy Co. et a). 

10882 Northern States Power Co. 

10877 Nukleama Elektrama et al. 

10882 Omaha Public Power District 

10883 Portland General Electric Co. et al. (2 documents) 

10884 Rio Algom Corp. 

10887 Southern California Edison Co. et al. 
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10887 Tennessee; Valley Authority 
Meetings; 

10888 Reactor Safeguards Advisory Committee 

10888 Regulatory guides; issuance and availability 

Pension Benefit Guaranty Corporation 
RULES 

10720 Allocation of assets in non-multiemployer plans: 
correction 

10720 Plan sufficiency determinations and terminnlions; 
correction 

Postal Service 
RULES 

Domestic Mail Mamin!: 

10721 Controlled circulation applications 

Public Health Service 

NOTICES 

Grants: availability, etc.: 

10857 Allied health project 

Research and Special Programs Administration, 

Transportation Department 

RULES 

Final rules: deferral of effective dates. See entry 
under Transportation Department. 

Securities and Exchange Commission 
NOTICES 

I tearing*, etc.: 

10889 Intercupital Tax-Free Daily Income Fund Inc. 

10894 Meetings; Sunshine Act 

Self-regulatory organizations; proposed rule 
changes: 

10891 National Association of Securities Dealers. Inc. 

10889 National Securities Clearing Corp. 

4 

Soil Conservation Service 
NOTICES 

Environmental statements; availability, etc.: 

10790 Bear River Campground Critical Area Treatment 
RC&D Measure, Calif. 

10791 Big Creek Watershed. Ark. 

10790 Booltieel RC*D Aren Critical Area Treatment 
Measures. Mo. 

10791 Connellsville Area School District Critical Area 
Treatment RC&D Measure. Pa. 

10790 Limestone Creek Watershed. N.C. 

10790 Muddy Creek Watershed. N.C. 

10791 Third East Hills Park Critical Art?a Treatment 
RC&D Measure. Pa. 

Watershed planning assistance: authorization to 
local organization*. 

10789 Wisconsin of id 

State Department 
NOTICES 

Meetings: 

10892 International Radio Consultative Committee 

10892 l^»w of the Sea Advisory Committee 

• 

Surface Mining Reclamation and Enforcement 
Office 

RULES 

Mining and reclamation operations: deferral of 
effective dates. Seen entry under Interior 
Department. 


Transportation Department 

Sre also Coast Guard: Federul Aviation 
Administration; Federal Highway Administration. 
Research and Special Programs Administration. 
Transportation Department: Urban Mass 
Transportation Administration. 

RULES 

10706 Final rules; deferral of effective dates 

Treasury Department 

See Internal Revenue Service. 

Urban Mass Transportation Administration 
RULES 

Final rules; deferral of effective dates. See entry 
under Transportation Department* 

Water and Power Resources Service 

NOTICES 

Contract negotiations; 

10860 Huntley Project. Mont. 

10860 Upper Colorado Region: interim w.itei service 

contracts 

Environmental statements; availability, etc.: 

10861 O’Neill Unit. Nebr.: hearing 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Forest Service— 

10789 Committee of State Foresters, Albuquerque. N.M 
3 - 5-81 

10789 Gospel-Hump Advisory Committee. Grttngcville 
Idaho; 2-26-81 

CIVIL RIGHTS COMMISSION 

10792 Mississippi Advisory Committee. Jackson. Miss; 
2-25-81 

10792 New Jersey Advisory Committee. New Brunswick. 
N.J.; 2-18-81 

10792 Washington Advisory Committee. Wash, DC 
2-23-81 

COMMISSION Of FINE ANTS 
1079S Cuncellnd for 2-10-81 

CONSUMER PRODUCT SAFETY COMMISSION 

10795 Technical Advisory Committee on Poison 
Prevention PackaRtng. Wash. D.C.; 2-24-81 

DEFENSE DEPARTMENT 

Department of the Army— 

10795 Department of the Army Historical Advisory 
Committee, Wash. D.C.; 5-1-81 

* 

ENVIRONMENTAL PROTECTION AGENCY 
10853 Management Advisory Croup to the Municipal 
Construction Division. Wash. DC; 3-3-81 

FCOERAL COMMUNICATIONS COMMISSION 
10853 Advisory Committee on Radio Bro a d ca sting. Wash. 
D C; 3-4-81 
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VII 


HEALTH AMO HUMAN SERVICES DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

108S6 National Commission on Alcoholism and Other 
Alcohol-Related Problems, Wash, D.C; 2-24 and 
2-25-81 

Health Services Administration— 

10856 EMS Communications Work Croup of the 

Interagency Committee, Wash, D.C.: 3-10-81 

INTERIOR DEPARTMENT 

Land Management Bureau- 

10860 Riverside District Grazing Advisory Board, 
Victorville, Calif. 2-26-81 

NATIONAL AOVISORY COUNCIL ON VOCATIONAL 
EDUCATION 

10795 Wash. D.C; 2-20 and 2-21-81 

NUCLEAR REGULATORY COMMISSION 
10888 Advisory Committee on Reactor Safeguards, 

Subcommittee on San Onofre Units 2 and 3 Wash. 
D.C; 2-18-81 

STATE DEPARTMENT 

10892 Advisory Committee on the Law of the Sea. Wash, 
D.C; 2-18-81 

10892 U.S. Organization for the International Radio 
Consultative Committee. Wash. D.C: 3-3-81 

HEARINGS 

INTERIOR DEPARTMENT 

Water and Power Resources Service— 

10861 O’Neill Unit Final Environmental Statement, 
1-21-81 
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Tins section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codifrod In 
the Code of Federal Regulations. wt*ch is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER Issue of each 
month. 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 544, 545, 546, and 571 
»No. $1-181 

Amendments Relating to Officers and 
Directors of Federal Associations 

Correction 

In FR Doc. 61-3494, appearing at page 
9917 in the issue for Friday. January 30. 
1381. make the following corrections: 

(1) On page 9919, in the first column, 
under the heading for Pari 54a in 
amendatory paragraph 6,, in the first 

line. "Amend § 565.2(h).should 

have read "Amend 5 546.2(h) • • 

(2) Also on page 9919, in the first 
column, under the heading for Part 503. 
in amendatory paragraph 7.. in the first 
line, **5 56.22” should have read 

§ 563.22". 

RULING COO€ 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 43, 91,121, 123,125,135 
and 145 

1 Docket Nos. 19779 and 20813; Amendment 
Nos. 43-22, 91-174, 121-169, 123-10, 125-1, 
135-12, and 145-181 

Amendments of Effective Date of Part 
125 and Amendments Adopted in 
Relation to Part 125 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of Postponement of Part 

125. 


Summary: On |onuary 29.1961. the 
President issued a memorandum to 
certain agency heads directing that they 
issue a notice in the Federal Register 
postponing for 60 days after January 29, 


1961, the effective date of regulations 
that have already been issued but were 
scheduled to become effective in the 
next 60 days. This amendment 
consistent with the President’s directive, 
postpones the effective date of new Part 
125 and related amendments from 
February 1,1961, to April t, 1981. 

effective DATE: January 30,1931. New 
Part 125 effective date is April 1, 1961. 

FOR FURTHER INFORMATION CONTACT: 

Harold E. Smith. Regulatory Projects 
Branch (AVS-24). Safety Regulations 
Staff, Associate Administrator for 
Aviation Standards, Federal Aviation 
Administration. 800 Independence 
Avenue, SW.. Washington, D.C. 20591: 
telephone (202) 755-6716. 

SUPPLEMENTARY INFORMATION: 
Background 

Part 125 was published in the Federal 
Register on October 9,1960. (45 FR 
67214). That part and related 
amendments to Paris 43.91,121.123, 

135, and 145 have an effective date of 
February 1,1981. On January 29.1981, 
the President issued a memorandum 
which directs that all agencies, by notice 
in the Federal Register, postpone for 60 
days from January 29.1981. the effective 
date of all regulations that have been 
promulgated in final form and that ere 
scheduled to become effective during 
thut 60 day period. Part 125. and 
regulations adopted with it, fall within 
the scope of the President's 
memorandum. 

The President stated in his 
memorandum that the establishment of 
a new regulatory oversight program that 
will lead to less burdensome and more 
rational Federal regulations was among 
his priorities as President. He indicated 
that this program was especially 
important because of the country's 
economic climate. 

In order to give his Administration, 
through the Task Force on Regulatory 
Relief, sufficient time to implement that 
process and to subject to full and 
appropriate review many recent 
regulations that would increase rather 
than relieve the current burden of 
restrictive regulation, he directed the 
postponement of pending regulations. 

Consistent with this view. 1 am by this 
notice postponing for 60 days the 
effective day of Part 125. 


Description of These Amendments 

The effective date of Part 125 and of 
related amendments 43-21.91-169, 91- 
107A. 121-164.123-9. 135-7, and 145-17 
is changed from February 1,1961. to 
April 1.1981. In addition, in order to 
preserve the application end compliance 
procedure timing, certain dates specified 
in any of the related amendments listed 
in the preceding sentence are revised. 
However, although the effective date of 
Amendment 91-107A is changed from 
February 1.1981, to April 1.1961. the 
designation date of November 29.1980, 
for applicable noise rules is unchanged. 

Need for Immediate Adoption 

The FAA realizes that the 
postponement of pending regulations 
may not be viewed by certain persons to 
be in their best interest. However, in 
accordance with the President's 
directive, the economic condition of the 
nation is such that the government must 
rethink the need and expense of each 
new regulation. For a new 
Administration and any new 
Department head to effectively 
accomplish this objective, some time is 
needed for adequate review. Sixty days 
is the minimum period to accomplish 
such a review and the impact of such a 
delay will be minimal. For these 
reasons, the FAA is convinced that good 
cause exists for postponing for up to 60 
days the effective date of this rule for 60 
days and that the end result of such a 
delay, a more cohesive and effective 
regulatory program, is in the public 
interest. For similar reasons and 
because of this rule Is scheduled to 
become effective very shortly, 
additional notice and public procedure 
on this change of effective dates is 
impracticable, unnecessary and contrary 
to the public interest and good cause 
exists for making these changes 
effective immediately. Since this change 
of effective dates must be accomplished 
immediately ond does not involve 
rulemaking, compliance with Executive 
Order 12044 is also unnecessary'. 

Accordingly consistent with the 
President's memorandum of January 29, 
1981, on Postponing of Pending 
Regulations, the effective dates of Part 
125 is postponed until April 1.1981, 

Adoption of the Amendment 

Accordingly, 14 CFR Chapter 1 is 
amended as follows: 
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1. By iif non ding tin? effective diitn 
February 1. 1981. of Puit 125 and 
Amendment Nos. 43-21, 91-169, 91- 
107A, 121-164,123-9,135-7, and 145-17 
to read April 1,1981 in each case. 

$$ 121.53,123,1 t Amended) 

2. By amending the date “January 31, 
1981“ in { 121.53(f) as adopted in 
Amendment 121-164 and in } 123.1(d) os 
adopted in Amendment 123-9, to rend 
“March 31.1981“ in each cose. 

§ 125.5 tAmended! 

3. By amending $ 125.5 by revising the 
date ‘’February 1,1981 ” in paragraph (a) 
to read “April 1.1981“ and the dates 
“June 1, 1981“ and “January 31, 1981“ in 
paragraph (b) to read “August 1.1981“ 
and “March 31.1981" respectively 

(Sec*. 307. 313, 0H1 through 011. and 1102. 
fVdernl Aviation Act of 1938. as amiMidtid (49 
U.S.C. 131H. 1354. 1421-1431 and 1502): sec. 
8(c) Department of Transportation Act (49 
U.S.C. 1055(c)): Title III. Aviation Safety and 
Noise Abatement Act of 1979 (04 Slat 50)) 

Additional Actions Pending 

In addition to the amendments 
adopted herein, the Agency has other 
regulatory actions us to which it has not 
been able to act to carry out the 
President’s memorandum because they 
have been issued by the various FAA 
Regions. These include, but are not 
limited to. airworthiness directives, 
airspace actions, and standard 
instrument approach procedures. 
Additional postponements of these 
regulations will be issued in the next 
several days to comply with the 
President's memorandum. 

liiKimd in Washington. D.C.. on |«tnuar> 30. 
1981 

Charles E. Wrilhoncr, 

Acting Administrator. 

|FX IX* «M2B nut 2-2rMl 1 2ST p*n] 

SllUNO COD€ 4»t0-13-« 


Office of the Secretary 

23 CFR Parts 140, 4S0, 630, 655, 656, 
and 765 

33 CFR Parts 117, 157, 161, and 162 

49 CFR Parts 173, 179, 192. 195, 460. 
613,635, 639, 640, and 642 

IOST Notice No. 81-2! 

Postponement of Pending Regulations 

agency: Department of Transportation 
action: Notice of Postponement of 
Pending Regulations. 

Summary: On January 29.1961. the 
President issued a memorandum to 
certain agency heads directing that they 


issue notices in the Federal Register 
postponing for 60 days after January 29. 
1981, tho effective dates of regulations 
that had already been issued but were 
scheduled to become effective during 
that 60-day period. This action is 
essential, in light of the Nation’s present 
economic climate, to effectuate the 
Administration’s goal of less 
burdensome and more rational Federal 
regulation. This notice, consistent with 
the President's directive, postpones the 
effective date of all the Department of 
Transportation regulations covered by 
the President’s memorandum, except 
those covered inlhe Notice of 
Postponement Issued by the Federal 
Aviation Administration, which I 
directed be issued and published in this 
edition of the Federal Register. The 
specific regulations covered by this 
notice are set forth below. 

EFFECTIVE DATE: January' 30.1981. 

FOR FURTHER INFORMATION CONTACT: 
Neil R. Eisner. Assistant General 
Counsel for Regulation and 
F.nfnrcement, C-50: Department of 
Transportation, 400 Seventh Street. SW., 
Washington. DC. 21)590; Telephone (202) 
426-4723. 

SUPPLEMENTARY INFORMATION: On 

January 29, 1981, the President issued a 
memoradum to certain agency heads 
directing them to publish a notice in the 
Federal Register postponing for 60 duys, 
after January 29. 1981, the effective date 
of regulations that have been 
promulgated in fins] form and that ure 
scheduled to become effective during 
such 60-day period. The memorandum 
also directs agencies to refrain, for 60 
days following the date of the 
memorandum, from promulgating any 
final rules. A number of specific 
exemptions are set forth in the 
memorandum. For several other 
circumstances, procedures ure 
established for promulgating final rules 
and for making rules effective in the 60- 
day period following the dale of the 
memorandum provided that appropriate 
consultations are held with the Office of 
Management and Budget. 

The President stated in his 
memorandum that the establishment of 
a new regulatory' oversight program that 
will lead to less burdensome and more 
rational Federal regulations was among 
his priorities as President. He indicated 
that this program was especially 
important because of the Nation’s 
economic climate. In order to give the 
Administration, through the Task Force 
on Regulatory Relief, sufficient time to 
implement that process and to subject to 
full and appropriate review many recent 
regulations that would increase rather 
than relieve the current burden of 
restrictive regulation, the President 


directed this postponement of pending 
regulations. 

The Department of Transportation 
shares the President’s goals and will do 
all in its power to comply with the spirit 
as well as the letter of the President’s 
memorandum. Consistent with this 
view. 1 am by this notice postponing 
until March 31,1981. the effective day of 
all Department of Transportation rules 
covered by the President’s directive 
except those issued by the Federal 
Aviation Administration (l AA). Those 
regulations with pertinent information 
are listed below. Elsewhere in this issue 
of the Federal Register is an FAA Notice 
of Postponement, issued and published 
at my direction, thai is similar to this 
Notice. A separate FAA notice is 
needed because certain rulemaking 
authority is assigned directly to the FAA 
by statute. 

it should be noted that certain 
Departmental rules must continue to be 
issued and be made effective during the 
tHFday period following the President’s 
memorandum. Primarily, these* 
regulations will be responding to 
emergency situations or statutory' or 
judicial deadlines and are specifically 
excepted from the memorandum s 
postponement requirements. We expect 
that other situations, such as those 
involving relaxatory rules, may also be 
exempted from certain of the 
Presidential memorandum’s 
requirements where they meet the 
objectives discussed in that 
memorandum. 

l*hc Department recognizes that the 
effective dates of some of the rules 
listed below may hove been the subject 
of public comment during the comment 
periods on the related notices of 
proposed rulemaking or were otherwise 
issues considered when the rules were 
promulgated. Furthermore, the 
Department realizes that the 
postponement of pending regulations 
may not be viewed by certain persons to 
be In their best interests. 

However, the Department is 
convinced that the economic condition 
of the Nation is such that the 
govormnenl must rethink the need .mil 
burden of each of the below listed 
regulations. For a new Administration 
and any new Department head to 
accomplish this objective effectively, 
some time is needed for adequate 
review Sixty days is the minimum 
period to accomplish such a review and 
we believe the impact of such n delay 
w ill be minimal. For these reasons, the 
Department Is convinced that good 
cause exists for postponing for up to GO 
days the effective dates of the covered 
pending regulations and that the end 
result of such a delay—a more cohesive 
and effective regulatory program—is in 
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the public interest. For these reasons 
and because many of the covered rules 
are scheduled to become effective very 
shortly, additional notice and public 
procedure on this change of effective 
dates is impracticable, unnecessary and 
contrary to the public interest and good 
cause exists for making these 
postponements effective immediately. 
Since this change of effective dates must 
be accomplished immediately and does 
not involve rulemaking, compliance with 
Executive Order 12044 is also 
unnecessary. 

Accordingly, consistent with the 
President's memorandum of fanuary 29. 
1981, on Postponing of Pending 
Keguations, the effective dates of the 
following rules are postponed until 
March 31.1961: 

U.S. Coast Guard (USCG) 


to# and cm part numbv 


Fa oMon 


PrmAouab 

*-*rtouted 
aifocam 

data 


Vast* Traffc: Swica (VTS). 
Naw YorV N Y (Dockal 
Not COO 77-067), » CFR 

161 

TraH* Servo# (VTS), 
Pug* Sound lOodurt No 
COO 79-041*. S3 cm 

Mi 

•"tend Water*#** Na*gatetf) 
Raguteagn, Graaf Lab##, 

w cm 162. 

Drawbndg# Opvaton Ragu- 
Wbor* SL C/co Rr«v. 
VMccm* and Mmaot*. 
33CFR 117. 

r^twnpboo Procacfcra*. Sag- 
Battaal Tanka 
(Coob* No COO 7t-12*> 
33 CFR 157 


44 FR 55005. Pendng. 
f/24/76 


45 FR 64057; 2/1/81. 

12/22/00 


46 FR 7966. 1/ 2/25/91 

26761. 

46 FR 6576, 1/ S/1/61. 

26/61 


46 FR 3610, 1/ 2/17/61. 

1V6I. 


Federal Highway Administration (FHWA) 


NM6 

T«# vxl CFR p#n rwvrr FR citation 


CM Hi 


'>*»»> Transportation Plan- 

a* rn 5702. v 

2/16/61. 

r *'Q Procaaa. Traruporia 

19/61 


ion tmpravamant Program 
(*tuad « ccmmncbon wO% 
t/MTAl. 23 CFR 450 630 
<9 CFR 613 

frame Gonaoaad Omcaa on 

46 FR 2096; 1/ 

1 30/61 

Fadarabaat and other 

6/61. 


Street* and Hgpweyi. 23 

CFR 

Carpool and Vanpool Prgy 

46 FR 2296. 1/ 

1/30/61. 

act# 23 CFR 656. 

6/81 


and Rotated Erpanea 

46 FR 9501; 1/ 

2/17/61 

d PlMc Einpioyoaa. 23 

15/61 


CFR lao 

t/itwdtogcaf and Pteaonto- 

46 FR 6570; 1/ 

2/27/81. 

Sateaga. 23 CFR 

29/61 


765 

LFPan Masa Trvapodafton Admvwtrabon (UM7A) 

Lvtian Tranaportanon Pterv 

46 FR 5702 1/ 

2/16/61. 

f|r> 9 Procaab/Tranaporta- 

19/61. 


teyprovearte* Pro* 
V9m. 23 CFR 450. m 
<9 CFR 613 

** Aioanct** Rvpva- 

46 FR 5606. 1/ 

2/18/61. 

at Striae# Trane- 

19/61 



po'tawv* Aavatenc# A* 

o* 1676, 46 CFR 460 


Federal Highway Administration (FHWA)— 

Continued 


Tile and CFR pari nurfcor 

FR eftaaon 

P*#vtou«1y 

aohaduted 

^ M. . 1 ... 

0‘7OC#r0 

data 

Bu* RottebddJi&on Program 
RA4TA Docket 60-A). 49 
CFR 640 

46 FR 9662. 1/ 
29/81 

2/24/61. 

Pubbe Having Require¬ 

ment*, 46 CFR 

46 FR 5475; 1/ 
19/61. 

2/16/81. 

SteCbpAng * Bum* fUMTA 
Dock* 80-©L 49 CFR 
639 

45 FR 54*0; 1/ 
19/61 

2/16/61. 

U’ban HMmi, 46 Cm 
642 

46 FR 582a 1/ 
19/61. 

2/16/61. 

Raaovc* and Spoeal Programa Adnvr—teabon (RSPA) 

Incorporation by Rater one# 
(192-37 and 195-21 
Dock* NO PS-65), 49 
CFR 192 and 195 

46 FR 101571 
2/2/61. 

3/4/61 

Oantgn and Conaaucbon of 
Pipainat Cvryng hbgNy 
Vote*# Louk* Docaat 
No (PS-56A). 49 CFR 
192 

46 FR X. 1/2/ 
•1. 

2/2/61. 

Satety haprownam Program 
lor DOT 105 Tank Cara, 
49 CFR 173. 176 

46 FR 9005, 1/ 
26/81 

3/1/fl. 


(23 U.S.C. 101(e), 103.104(f)(3). 109(d). 109(h). 
109(j), 114(a). 134.142. 146. 217, 305. 315: 33 
U.S.C. 1221,1231; 41 US.C 10a. 10c, lOd, 42 
U.S.C. 4332. 7401, 7506: 46 U.8.C 391a: 49 
U.S.C. 1602,1604,1604{i)(3), 1607.1651 el. 
ecq . 1672. 1003,1604.1808) 

Usuod in Wsthington. D C, on January 3a 
1861. 

Darrell M. Trent, 

Deputy Secretary. 

|FR Doc 91-4210 FU#d 1441 1J9 pm) 

61. LING COOt 4910-6244 


DEPARTMENT OF THE INTERIOR 

25 CFR Parts 52, 53 

30 CFR Parts 211, 221, 231, 250, 270, 
700, 710, 785, 948, 950 

43 CFR Parts 9, 2090, 2091, 2200, 2210, 
2220, 2250, 2260, 2270, 2300, 2310, 
2320, 2340, 2350, 2920 

43 CFR Public Land Orders 5797-5799, 
5802, 5804-5808, 5809, 5812, 5814, 
5817-5819. 5821, 5824-5828, 
5830-5834, 5830-5842, 5844-5846, 
5048-5855 

50 CFR Part 17 

Extension of Effective Dates for Final 
Rules 

agency: Department of the Ulterior. 

action: Extension of effective dotes for 
final rules. 

summary: in accordance with the 
President's memorandum of January 29. 
1981, the Department of the Interior is 
extending the effective dote of rules 
issued in final form but not yet in effect 
date: Effective January 30.1981. 

FOR FURTHER INFORMATION CONTACT: 


Frederick N. Ferguson, Deputy Solicitor. 
202-343-4813; Timothy S. Elliott. Deputy 
Associate Solicitor—Division of General 
Law. 202-343—4722. 

SUPPLEMENTARY INFORMATION: The 

President's Memorandum of January 29. 
1981 directs Federal agencies to extend 
the effective date of regulations issued 
in final form but not yet in effect for a 
00-day period. The effective dates of the 
following regulations are therefore 
extended until March 3a 1981: 


D*)# d_FR p#g# Sue*** 


7, 1061- 66 FR 1666. 1674 25 CFR Part# 52 

6*3 53 Tofcjrf 


povwrryrwni 


January 22. 1061 - 46 FR 7206 _30 CFR 7167 

- ^ 

HTVn# Twmmntm 

•BjfnptiOrt’ 

January 26, 1961 — 46 FR 6066—JL- 30 CFR Pari 650 

SWMWnl 


MOpMM 
apraamam (Dr 

January 73 1061 _ 46 FR 7804 _ 30 CFR 7167 . 

785 17. Prim# 

temtendt 

•lorrpbon 

Jtomary 23 , 1661 _ 46 FR 7607 X CFR 700 11 (b) 

Enaction 01 


Jarwary 23. 1661- at FR 7324 


X CFn Part 616 
Approve* 


0ecmtewr 1M. 43 FR 64762_ X CFR Par* fit, 

221,231 250, 
270 Lai# 
pay mar* 
P»Wa«i und* 
mmv* te a a at. 

January 6, 1661_ 46 FR 1634_ 43 CFR Par* 

2001,2200, 
2210.2220, 
2230. 2240, 

2250.2260. 
2270. 

E a tanQH 

January 16. 1961 - 46 FR 5764 . . 43 CFR Pv* 

2000, 2300, 
23*0. 2320. 
2340. 2350. 
FadaraHand 
#4hr»iaala. 

May If. 1681 _ 46 FR 571*- 43 CFR Par* 6 

and 2920. Land 


Jamivy 13, 1991 - 46 FR 3176_ 50 CFR Pari 17. 

Cmiangotod and 
Smteniif 

•paoaa (2 

document*) 

January 16. tint 46 FR 57X_50 CFR Pan 17. 

Endangarad and 
•aaatenad 
•paon Ct 
docwwnt*). 


In additfon, the efTcctivo dates of the 
following Public Land Orders are 
postponed to March 30.1961: 5797 (46 FR 

2046) : 5798 (46 FR 2046): 5799 (46 FR 

2047) ; 5602 (46 FR 2047): 5604 (46 FR 
2047): 5605 (46 FR 2048); 5606 (46 FR 
2348): 5609 (46 FR 6943): 5810 (46 FR 
6943); 5812 (46 FR 6944); 5814 (46 FR 
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6045) : 5817 (46 FR 6946): 5818 (46 FR 

6046) : 5819 (46 FR 6946): 5821 (46 FR 

6047) : 5824 (46 FR 6948); 5825 (46 FR 

7338) : 5828 (46 FR 7338): 5827 (46 FR 

7339) : 5828 (48 FR 7340): 5830 (46 FR 

7341): 5831 (46 FR 7341): 5832 (46 FR 

7341) : 5833 (46 FR 7342); 5834 (40 FR 

7342) : 5838 (48 FR 7343): 5837 (46 FR 

7343) : 5838 (48 FR 7343): 5839 (48 FR 

7344) : 5840 (46 FR 7344): 5841 (46 FR 

7345) ; 5842 (48 FR 7345); 5844 (46 FR 
7348): 5845 (46 FR 7348): 5846 (46 FR 

7346) : 5848 (48 FR 7347); 5849 (48 FR 

7347) ; 5850 (48 FR 7348); 5851 (46 FR 

7348) : 5852 (46 FR 7349): 5853 (46 FR 

7349) : 5854 (48 FR 8520); and 5855 (46 FR 
8520). 

Dated: January 30.1981. 

William L. Kendig. 

Deputy Assistant Secretory of the Interior ; 

|KK Hoc tl -41>4 File*! 3-^*1.14S unj 

BILLING COOC OIO-UMI 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26CFR Part 15A 
IT.D. 7768] 

Temporary Income Tax Regulations; 
Installment Sales—General Rules 

agency: Internal Revenue Service. 
Treasury. 

action: Temporary regulations. 

Summary: This document contains 
temporary regulations relating to the 
general rules for reporting gains from 
installment sales. Changes to the 
applicable tax law were made by the 
Installment Sales Revision Act of 1980. 
These regulations affect all taxpayers 
who make installment or other deferred 
payment sales and provide them with 
the guidance to comply with the law. 
Except as otherwise provided In this 
document, the amendments are 
proposed to apply to installment sales 
occurring after October 19.1980. In 
addition, the text contained in the 
temporary regulations serves as a text of 
the proposed regulations cross- 
referenced in the notice of proposed 
rulemaking in the Proposed Rules 
Section of this issue of the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 

Phoebe A. Mix of the Legislation and 
Regulations Division. Office of the Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, NW.. Washington, 
D C. 20224. Attention: CCLR:T. 202-566- 
3297. not a toll-free call. 

SUPPLEMENTARY INFORMATION: 


Background 

This document contains temporary 
regulations relating to the general rules 
for reporting installment sales and the 
rules relating to contingent installment 
sales under section 453 of the Internal 
Revenue Code, as added or amended by 
the Installment Sales Revision Act of 
1980, 94 Slat. 2247. This document does 
not contain regulations relating to 
installment obligations received in 
certain exchanges in which gain or loss 
is generally not recognized, nor 
regulations to installment sales between 
related parties. Those regulations will 
be contained in later documents, as will 
regulations relating to installment sales 
under sections 453A, 453B, 691.1038 and 
1239. These amendments arojssued 
under the authority contained in 
sections 453(i) and 7805 of the Code (94 
Stat. 2247. 68A Stat. 917; 20 U.S.C. 453(i). 
7805). The temporary regulations 
provided by this document will remain 
in effect until superseded by final 
regulations on this subject 

Significant Differences Between Old 
Section 453 arid New Sections 453 . 453A 
and 453B 

The Installment Sales Revision Act of 
1980 amends section 453 by 
redesignating the provisions relating to 
installment sales by dealers in personal 
property as section 453A and the 
provisions relating to gain or loss on the 
disposition of installment obligations as 
section 453B. The provisions of section 
453 relating to sales of real property and 
casual sales of personal property have 
been deleted and replaced by new 
section 453. Except for rules relating to 
changes from the accrual method to the 
installment method, the statutory 
provisions relating to dealer 
transactions merely have been 
redesignated. Except for rules relating to 
receipt of installment obligations by life 
insurance companies and certain 
cancellations of installment obligations, 
the rules for computing gain or loss on 
the disposition of installment obligations 
remain unchanged. Therefore, the 
regulations relating to the unchanged 
provisions will simply be redesignated. 

New section 453 differs significantly 
from the old statute. The requirement 
thut in order to qualify for installment 
method reporting no mere than 30 
percent of the selling price be received 
by the seller in the taxable year of the 
sale has been eliminated, as have the 
requirements that the deferred payment 
casual sale of personal property or 
deferred payment sale of real property 
be for two or more payments and thut 
the selling price of personal property 
exceed $1,000. The new statute changes 


the election provisions, providing for 
installment method reporting of an 
installment sale unless the taxpayer 
elects otherwise. The new statute 
permits installment method reporting for 
contingent payment sales. 

Hie rules for installment method 
reporting remain substantially 
unchanged. Gain is recognized as 
payments are received: the gain 
recognized for any taxable years is the 
proportion of the installment payment 
received in that year which the gross 
profit, realized or to be realized when 
the contract is completed, bears to the 
total contract price. 

Mortgages 

Under both prior law and the new 
statute, a mortgage assumed or taken 
sub}cct to by the purchaser as part of an 
installment sale is considered payment 
in the year of sale to the seller to the 
extent that the mortgage exceeds the 
seller's basis in the property. Only the 
seller's basis, if any. in excess of the 
mortgage assumed or taken subject to 
by the purchaser is taken into account in 
determining the gross profit ratio. These 
regulations make it clear that any 
mortgage encumbering the property will 
be treated as assumed or taken subject 
to. and thus constitutes payment in the 
year of sale to the extent that the 
mortgage exceeds basis, even though 
title to the property has not passed to 
the purchaser and even though the seller 
remains responsible for payment of the 
mortgage. Thus. In the case of what is 
known as a “wrap-around" mortgage, 
the purchaser is deemed to have 
assumed or taken subject to the 
underlying mortgage even though the 
seller agrees with the buyer to remain 
responsible for making payments on the 
mortgage. 

Payment 

The new statute provides that receipt 
of an installment note of the purchaser 
docs not constitute payment to the seller 
even if that note is guaranteed by a third 
party. These regulations specifically 
define standby letters of credit os third 
party guarantees thus excluding as 
payment notes backed by standby 
letters of credit. 

Contingent Payment Obligations 

The new statute extends installment 
method reporting to contingent payment 
obligations. If the obligation has a stated 
maximum amount to bo received, the 
stated maximum amount generally is 
used os the selling price for determining 
the gross profit ratio which the seller 
uses to report gain on the sale. When 
there is no stated maximum amount but 
the contract calls for payment over a 
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fixed period, basis is recovered ratably 
over that period. If a transaction which 
has neither a stated maximum amount 
nor a fixed period is considered a sale, 
basis is generally to be recovered over 
15 years. For those assets for which 
income forecasting is an accepted 
measure for determining depreciation, 
basis may also be recovered according 
to forecasted income. 

Because the rules set forth in these 
regulations may not provide a schedule 
of basis recovery which is reasonable 
for every contingent transaction, these 
regulations provide that a taxpayer may 
use an alternative method of basis 
recovery where the rules in the 
regulations would substantially and 
inappropriately defer basis recovery. 
These regulations also provide that 
when the general rules would 
substantially and inappropriately 
accelerate bases recovery, the Service 
may require a different method of basis 
recovery. 

Private Annuities 

It is anticipated that regulations will 
be issued in the near future explaining 
the relationship among sections 72, 453. 
453B and 1001 for purposes of reporting 
a disposition of property in exchange for 
an annuity obligation. 

Election Not To Use Installment Method 
Reporting 

The new statute provides that an 
installment obligation is to be reported 
on the installment method unless the 
taxpayer elects not to use installment 
reporting. These regulations provide the 
time and manner for making the 
election. 

An accrual method taxpayer who 
elects not to use installment method 
reporting reports the full face amount of 
the obligation in the year of sale. A cash 
method taxpayer reports the fair market 
value of the obligation in the year of 
sale. Under prior law, the cost-recovery 
method of reporting contingent 
obligations was permitted when the 
value of the obligation could not be 
ascertained. These regulations provide 
that the value of any installment 
obligation which has a fixed amount can 
be ascertained and that, except in rare 
and extraordinary circumstances, the 
value of an installment obligation for a 
contingent amount can be ascertained. 
Therefore, the cost recovery method will 
be available only in those rare and 
extraordinary circumstances in which 
the value of a contingent installment 
obligation cannot be ascertained. 

Unstated Interest 

Under the new statute as well as 
under prior law interest is not to be 


considered part of the selling price. 
These regulations provide rules for 
calculating reportable gain when the 
amount of interest ultimately payable on 
the installment obligation is uncertain. 

Waiver of Procedural Requirements of 
Treasury Directive 

The expeditious adoption of the 
provisions contained in this document is 
necessary because of the need for 
Immediate guidance to taxpayers 
making installment sales and to 
personnel of the Internal Revenue 
Service who must administer the 
Installment Sales Revision Act of 1980. 
For this reasgn. William E. Williams, 
Acting Commissioner of Internal 
Revenue, has determined that the 
provisions of paragraphs 8 through 14 of 
the Treasury Department directive 
implementing Executive Order 12044 
must be waived. 

Drafting Information 

The principal author of this regulation 
is Phoebe A. Mix of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 

Proposed Amendments to the 
Regulations 

Accordingly, a new part 15A. 
Temporary Income Tax Regulations 
under the Installment Sales Revision Act 
is added to Title 28 of the Code of 
Federal Regulations and the following 
Temporary regulations are adopted: 

§ 15 A.453-0 Taxable years affec ted. 

(a) In general Except as otherwise 
provided, the provisions of } 15A.453-1 
(a) through (e) generally apply to 
installment method reporting for sales of 
real property and casual sales of 
personal property occurring after 
October 19.1980. See 28 CFR $ 1.453-1 
(rev. A9 of April 1,1980) for the 
provisions relating to installment 
method reporting for sales of real 
property and casual sales before 
October 20.1980 (except as provided in 
paragraph (b) of this section) and for 
provisions relating to installment sales 
by dealers in personal property 
occurring before October 20,1980. 

(b) Certain limitations . The provisions 
of prior law (section 453(b) of the 
Internal Revenue Code of 1954, in effect 
ns of October 18,1980) which required 
that the buyer receive no more than 30 
percent of the selling price in the 
taxable year of the installment sale and 
that at least two payments be received 


shall not apply to reporting for casual 
installment sales of personal property 
and installment sales of real property 
occurring in a taxable year ending after 
October 19.1980. 

4 15A.453-1 Installment method reporting 
for sales of real property and casual sales 
of personal property. 

(a) In general Unless the taxpayer 
otherwise elects in the manner 
prescribed in paragraph (d)(3) of this 
section, income from a sale of real 
property or a casual sale of personal 
property, where any payment is to be 
received in a taxable year after the year 
of sale, is to be reported on the 
installment method. 

(b) Installment sale defined —(1) In 
general The term ‘‘installment sale" 
means a disposition of property (except 
as provided in paragraph (b)(4) of this 
section) where at least one payment is 
to be received after the close of the 
taxable year in which the disposition 
occurs. The term “installment sa!e“ 
includes dispositions from which 
payment is to be received in a lump sum 
in a taxable year subsequent to the year 
of sale. For purposes of this paragraph, 
the taxable year in which payments are 
to be received is to be determined 
without regard to section 453(e) (relating 
to related party sales), section (f)(3) 
(relating to the definition of a 
“payment") and section (g) (relating to 
sales of depreciable property to a 
spouse or 80-percent-owned entity). 

(2) Installment method defined-—(\) In 
general Under the installment method, 
the amount of any payment which is 
income to the taxpayer is that portion of 
the installment payment received in that 
year which the gross profit realized or to 
be realized bears to the total contract 
price (the “gross profit ratio"). See 
paragraph (c) of this section for rules 
describing installment method reporting 
of contingent payment sales. 

(ii) Selling price defined\ The term 
“selling price" means the gross selling 
price without reduction to reflect any 
existing mortgage or other encumbrance 
on the property (whether assumed or 
taken subject to by the buyer) and 
without reduction to reflect any selling 
expenses. Neither interest, whether 
stated or unstated, nor original issue 
discount is considered to be a part of the 
selling price. See paragraph (c) of this 
section for rules describing installment 
method reporting of contingent payment 
sales. 

(iii) Contract price defined. The term 
“contract price" means the total 
contract price equal to selling price 
reduced by that portion of any 
qualifying indebtedness (as defined in 
paragraph (b)(2)(iv) of this section). 
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assumed or taken subject to by the 
buyer, which docs not exceed the 
seller’s basis in the property (adjusted to 
reflect commissions and other selling 
expenses as provided in paragraph 
(l>)(2)(v) of this section). See paragraph 
(c) of this section for rules describing 
installment method reporting of 
contingent payment sales. 

(iv) Qualifying indebtedness. The 
term “qualifying indebtedness*' means a 
mortgage or other indebtedness 
encumbering the property and 
indebtedness, not secured by the 
property but incurred or assumed by the 
purchaser incident to the purchaser’s 
acquisition, holding, or operation in the 
ordinary course of business or 
investment, of the property. The terra 
“qualifying indebtedness" does not 
include an obligation of the taxpayer 
incurred incident to the disposition of 
the property (e.g.. legal fees relating to 
the taxpayer's sale of the property) or an 
obligation functionally unrelated to the 
acquisition, holding, or operating of the 
property (<?.$., the taxpayer’s medical 
bill). Any obligation created subsequent 
to the taxpayer's acquisition of the 
property and incurred or assumed by the 
taxpayer or placed as an encumbrance 
on the property in contemplation of 
disposition of the property is not 
qualifying indebtedness if the 
arrangement results in accelerating 
recovery of the taxpayer's basis in the 
installment sale. 

(v) Grass profit defined. The term 
“gross profit" means the selling price 
less the adjusted basis as defined in 
section 1011 and the regulations 
thereunder. In the case of sales of real 
property by a person other than a dealer 
and a casual sale of personal property, 
commissions and other selling expenses 
shall be added to basis for purposes of 
determining the proportion of payments 
which is gross profit attributable to the 
disposition. Such additions to basis will 
not be deemed to affect the taxpayer's 
holding period in the transferred 
property. 

(3) Payment— (i) In general. Except as 
provided in paragraph (e) of this section 
(relating to purchaser evidences of 
indebtedness payable on demand or 
readily tradable), the term "payment" 
does not include the receipt of evidences 
of indebtedness of the person acquiring 
the property ("installment obligation"), 
whether or not payment of such 
indebtedness is guaranteed by a third 
party (including a government agency). 

A standby letter of credit (as defined in 
paragraph (b)(3)(iii) of this section) shall 
be treated as a third party guarantee. 
Payments include amounts actually or 
constructively received in the taxable 


year under an installment obligation. 
Receipt of an evidence of indebtedness 
which is secured directly or indirectly 
by cash or a cash equivalent, such as a 
bank certificate of deposit or a treasury 
note, will be treated as the receipt of 
payment. Payment may be received in 
cash or other property, including foreign 
currency, marketable securities, and 
evidences or indebtedness which are 
payable on demand or readily tradable. 
However, for special rules relating to the 
receipt of certain property with respect 
to which gain is not recognised, see 
paragraph (f) of this section (relating to 
transactions described in sections 351, 
356(a) and 1031). Except os provided in 
{ 15A.453-2 of these regulations 
(relating to distributions of installment 
obligations in corporate liquidations 
described in section 337). payment 
includes receipt of an evidence of 
Indebtedness of a person other than the 
person acquiring the property from the 
taxpayer. For purposes of determining 
the amount of payment received in the 
taxable year, the amount of qualifying 
indebtedness (as defined in paragraph 
(b)(2)(iv) of this section) assumed or 
taken subject to by the person acquiring 
the property shall be included only to 
the extent that It exceeds the basis of 
the property (determined after 
adjustment to reflect selling expenses). 
For purposes of the preceding sentence, 
an arrangement under which the 
taxpayer’s liability on qualifying 
indebtedness is eliminated incident to 
the disposition [e.g„ a novation) shall be 
treated as an assumption of the 
qualifying Indebtedness. If the taxpayer 
sells property to a creditor of the 
taxpayer and indebtedness of the 
taxpayer is cancelled in consideration of 
the sale, such cancellation shall be 
treated as payment. To the extent that # 
cancellation is not in consideration of 
the sale, see §§ 1.61-12(b)(l) and 1.1001- 
2(a)(2) relating to discharges of 
indebtedness. If the taxpayer sells 
property which is encumbered by a 
mortgage or other indebtedness on 
which the taxpayer is not personally 
liable, and the person acquiring the 
property is the obligee, the taxpayer 
shall be treated as having received 
payment in the amount of such 
indebtedness. 

(it) Wrap-around mortgage. A “wrap* 
around mortgage" means an 
arrangement in which the buyer initially 
does not assume and purportedly does 
not take subject to part or all of the 
mortgage or other indebtedness 
encumbering the property (“wrapped 
indebtedness") and. instead, the buyer 
issues to the seller an installment 
obligation the principal amount of which 


reflects such wrapped indebtedness. 
Ordinarily, the seller will use payments 
received on the installment obligation to 
service the wrapped Indebtedness. The 
wrapped indebtedness shall be deemed 
to have been taken subject to even 
though title to the property has not 
passed in the year of sale and even 
though the seller remains liable for 
payments on the wrapped indebtedness. 
In the hands of the seller, the wrap¬ 
around installment obligation shall have 
a basis equal to the seller's basis in the 
property which was the subject of the 
installment sale, increased by the 
amount of gain recognized in the year of 
sale, and decreased by the amount of 
cash and the fair market value of other 
nonqualifying property received in the 
year of sale. For purposes of this (ii), the 
amount of any indebtedness assumed or 
taken subject to by the buyer (other than 
wrapped indebtedness) is to be treated 
as cash received by the seller in the year 
of sale. Therefore, except as otherwise 
required by section 483 or 1232. the 
gross profit ratio with respect to the 
wrap-around installment obligation is a 
fraction, the numerator of which is the 
face value of the obligotion less the 
taxpayer's basis in the obligation and 
the denominator of which is the face 
value of the obligation. 

(Ui) Standby letter of credit The term 
“standby letter of credit" means a non- 
negotiable, non-transferable (except 
together with the evidence of 
indebtedness which it secures) letter of 
credit, issued by a bank or other 
financial institution, which serv es as a 
guarantee of the evidence of 
indebtedness which is secured by the 
letter of credit Whether or not the letter 
of credit explicitly states it is non- 
negotiable and nontransferable. it will 
be treated as non-negotiable and 
nontransferable if applicable local law 
so provides. The mere right of the 
secured party (under applicable local 
law) to transfer the proceeds uf a letter 
of credit shall be disregarded in 
determining whether the instrument 
qualifies as a standby letter of credit. A 
letter of credit is not a standby letter of 
credit if it may be drawn upon in the 
absence of default in payment of the 
underlying evidence of indebtedness. 

(4) Exceptions. The term “installment 
sale" doe 9 not include, and the 
provisions of section 453 do not apply 
to. dispositions of personal property on 
the installment plan by a person who 
regularly sells or otherwise disposes of 
personal property on the installment 
plan, or to dispositions of personal 
property of a kind which is required to 
be included in the inventory of the 
taxpayer if on hand at the close of the 
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taxable year. See section 453A and the 
regulations thereunder for rules relating 
to installment sales by dealers in 
personal property. A dealer in real 
property or a farmer who is not required 
under his method of accounting to 
maintain inventories moy report the gain 
on the installment method under section 
453. 

(5) Examples . The following examples 
illustrate installment method reporting 
under this section: 

Example ft J. A sells Blackacre. an 
unencumbered capital asset in A'a hands, to 
B for $100,000: $10,000 down and the 
remainder payable in equal onnual 
installments over the next 0 years, together 
with adequate stated interest. A's basis in 
Blackacre. exclusive of selling expenses, is 
$38,000. Selling expenses paid by A are 
$2,000. Therefore, the gross profit is $00,000 
($100,000 selling price—540,000 basis 
inclusive of selling expenses). The gross 
profit ratio is 3/5 (gross profit of $80,000 
divided by $100,000 contract price). 
Accordingly, $8,000 (3/5 of $10,000) of each 
$10,000 payment received is gain attributable 
to the sale and $4,000 ($10,000-80,000) is 
recovery of basis. The interest received in 
addition to principal is ordinary income to A. 

Example (2). C sells Whitcacre to D for a 
selling price of $180,000. Whitcacre is 
encumbered by a lonsgtanding mortgage in 
the principal amount of $80,000. D will 
assume or take subject to the $60,000 
mortgage and pay the remaining $100,000 in 
10 equal annual installments together with 
adequate stated interest. C‘s basis in 
Whiteacre is $90,000. There are no setting 
expenses. The contract price is $100,000. the 
$160,000 selling price reduced by the 
mortgage of $00,000 assumed or taken subject 
to. Cross profit is $70,000 ($160,000 selling 
price less Cs basis of $90,000). Cs gross 
profit ratio is Vio (grots profit of $70,000 
divided by $100,000 contract price). Thus, 
$7,000 (Vio of $10,000) of each $10,000 annual 
payment is gain attributable to the sale, and 
$3,000 ($10.000—$7,000) is recovery of basis. 

Example (3). The facts are the sume as in 
rxumple (2), except that Cs basis in the land 
ts $40,000. In the year of the sale C Is deemed 
to have received payment of $20,000 
($80,000 “$40,000, the amount by which the 
mortgage D assumed or took subject to 
exceeds Cs basis). Since basis is fully 
recovered in the year of sale, the gross profit 
ratio is 1 ($120.000/$!20.000) and C will report 
ltXW, of the $20,000 deemed payment In the 
year of sale and each $10,000 onnual payment 
at gain attributable to the sale. 

Example (4). E sells Blackacre, an 
unencumbered capital gain property in K$ 
hands, to F on January 2.1981. F makes a 
cash down payment of $500,000 and Issues a 
note to E obliging F to pay an additional 
S500.000 on the fifth anniversary dale. The 
note does not require a payment of interest. 

In determining selling price, section 483 will 
upply to recharacterize as interest a portion 
of the $500,000 future payment. Assume that 
undrr section 483 and the applicable 
regulations $193,045 is treated as total 
unstated interest, and the selling price is 


$800,955 ($1 million less unstated interest). 
Assuming E*s basis (including selling 
expenses) in Blackacre is $200,000) gross 
profit is $600,955 ($800.955-$200,000) and the 
gross profit ratio is 75.21547%. Accordingly, of 
the $500,000 cash down payment received by 
E in 1981. $370,077 (75.21547% of $500,000) is 
gain attributable to the sale and $123,923 is 
recovery of basis ($500,000-$370,077). 

Example (5). C sells to H Blackacre. which 
is encumbered by a first mortgage with a 
principal amount of $500,000 and a second 
mortgage with o principal amount of $400,000. 
for a selling price of $2 million. C’s basis in 
Blackacre is $700,000. Under the agreement 
between C and H, passage of title is deferred 
and H does not assume and purportedly does 
not take subject to either mortgage in the 
year of sale. H pays G $200,000 in cash and 
issues a wrap-around mortgage note with a 
principal amount of $1,800,000 bearing 
adequate stated interest. H is deemed to have 
acquired Blackacre subject to the first and 
second mortgages (wrapped indebtedness) 
totalling $900,000. The contract price is 
$1,300,000 (selling price of $2 million less 
$700,000 mortgages within the seller's basis 
assumed or taken subject to). Gross profit is 
also $1,300,000 (selling price of $2 million less 
$700,000 basis.) Accordingly in the year of 
sale, the gross profit ratio is 1 ($1,300,000/ 
$1,300,000). Payment in the year of sale is 
$400,000 ($200,000 cash received plus $200,000 
mortgage in excess of basis 
($900.000—$700,000)). Therefore, G recognizes 
$400,000 gain in the year of sate ($400,000x1). 
In the hands of G the wrap-around 
installment obligation has a basis of $900,000, 
equal to G's basis in Blackacre ($700,000) 
increased by the gain recognized by G In the 
year of sale ($400,000) reduced by the cash 
received by G in the year of sale ($200,000). 
C*a gross profit with respect to the note is 
$900,000 ($1,800,000 face amount less $900,000 
basis in the note) and G's contract price with 
respect to the note is its face amount of 
$1,800,000. Therefore, the gross profit rotio 
with respect to the note Is Vi ($900,000/ 
$1,800,000). 

Example (6). The facts are the same as 
example (5) except that under the terms of 
the agreement H assumes the $500,000 first 
mortgage on Blackacre. H does not assume 
and purportedly does not take subject to the 
$100,000 second mortgage on Blackacre. The 
wrap-around installment obligation issued by 
H to G has a face amount of $1,300,000. The 
tax results in the year of sale to G are the 
same as example (5) ($400,000 payment 
received and gain recognized), bi the hands 
of G. basis in the wrap-around installment 
obligation is $400,000 ($700,000 basis in 
Blackacre plus $400,000 gain recognized in 
the year of sale minus $700,000 ($200,000 cash 
received and $500,000 treated as cash 
received as a result of tf s assumption of the 
first mortgage)). G's gross profit with respect 
to the note is $900,000 ($1,300,000 face amount 
of the wrap-around installment obligation 
less $400,000 basis in that note) and G's 
contract price with respect to the note is Us 
face value of $1,300,000. Therefore, the gross 
profit ratio with respect to the note is Vis 
|$900.000/$1,300,000). 

Example (7). A sells the stock of X 
corporation to B for a $1 million installment 


obligation payable in equal annual 
installments over the next 10 years with 
adequate stated Interest. The installment 
obligation is secured by a standby letter of 
credit (within the meaning of paragraph 

(b) (3)(iii) of this section) issued by M bank. 
Under the agreement between B and M bank. 
B is required to maintain a compensating 
balance in an account B maintains with M 
b.ink and is required by the M bank to post 
additional collateral which may include cash 
or a cash equivalent, with M bank. Under 
neither the standby letter of credit nor any 
other agreement or arrangement is A granted 
a direct lien upon or other security interest in 
such caah or cash equivalent collateral 
Receipt of B's installment obligation secured 
by the standby letter of credit will not be 
treated as the receipt of payment by A. 

Example (8). The facts arc the same as in 
example (7) except that the standby letter of 
credit is in the drawable sum of $600,000. To 
secure fully its $1 million note issued to A. B 
deposits In escrow $400,000 in cash and 
Treasury bills. Under the escrow agreement, 
upon default in payment of the note A may 
look directly to the escrowed collateral. 
Receipt of B's installment obligation will be 
treated as the receipt payment by A in the 
sum of $400,000, 

(c) Contingent payment sales —(1) In 
general. Unless the taxpayer otherwise 
elects in the manner prescribed in 
paragraph (d)(3) of this section, 
contingent payment sales are to be 
reported on the installment method. As 
used in this section, the term 
"contingent payment sale" means a sale 
or other disposition of property in which 
the aggregate selling price cannot be 
determined by the close of the taxable 
year in which such sale or other 
disposition occurs. 

The term "contingent payment sale" 
does not include transactions with 
respecl to which the installment 
obligation represents, under applicable 
principles of tax law. a retained interest 
in the property which is the subject of 
the transaction, an interest in a joint 
venture or a partnership, an equity 
interest in a corporation or similar 
transactions, regardless of the existence 
of a stated maximum selling price or a 
fixed payment term. See paragraph 

(c) (8) of this section, describing the 
extent to which the regulations under 
section 385 apply to the determination of 
whether an installment obligation 
represents an equity interest in a 
corporation. 

This paragraph prescribes the rules to 
be applied in allocating the taxpayer's 
basis (including selling expenses except 
for selling expenses of dealers in real 
estate) to payments received and to be 
received in a contingent payment sale. 
The rules are designed appropriately to 
distinguish contingent payment sales for 
which a maximum selling price is 
determinable, sales for which a 
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maximum selling price is not 
determinable but the time over which 
payments will be received is 
determinable, and sales for which 
neither a maximum selling price nor a 
definite payment term is determinable- 
in addition, rules are prescribed under 
which, in appropriate circumstances, the 
taxpayer will be permitted to recover 
basis under an income forecast 
computation. 

(2) Stated maximum soiling price —(i) 

In general. (A) contingent payment sale 
will be treated as having a stated 
maximum selling price if. under the 
terms of the agreement, the maximum 
amount of sale proceeds that may tie 
received by the taxpayer can be 
determined as of the end of the taxable 
year in which the sale or other 
disposition occurs. The stated maximum 
selling price shall be determined by 
assuming that all of the contingencies 
contemplated by the agreement are met 
or otherwise resolved in a manner that 
will maximize the selling price and 
accelerate payments to the earliest date 
or dates permitted under the agreement 
Except as provided in paragraph 
(c)(2)(ii) and (7) of this section (relating 
to certain payment recomputations), the 
taxpayer's basis shall be allocated to 
payments received and to be received 
under a stated maximum selling price 
agreement by treating the stated 
maximum selling price as the selling 
price for purposes of paragraph (b) of 
this section. The stated maximum selling 
price, as initially determined, shall 
thereafter be treated as the selling price 
unless and until that maximum amount 
is reduced, whether pursuant to the 
terms of the original agreement, by 
subsequent amendment, by application 
of the payment recharacterization rule 
(discribed in paragraph (c)(2)(ii) of this 
section), or by a subsequent supervening 
event such as bankruptcy of the obligor. 
When the maximum amount is 
subsequently reduced, the gross profit 
ratio will be recomputed with respect to 
payments received in or after the 
taxable year in which an event requiring 
reduction occurs. If. however, 
application of the foregoing rules in a 
particular case would substantially and 
inappropriately accelerate or defer 
recovery of the taxpayer's basis, a 
special rule will upply. See paragraph 
(c)(7) of this section. 

(D) The following examples illustrate 
the provisions of paragraph (e)(2)(i) of 
this section. In each example, it is 
assumed that application of the rules 
illustrated will not substantially and 
inappropriately defer or accelerate 
recovery of the taxpayer's basis. 


Example sells all of the stock of X 
corporation to B for $100,000 payable at 
closing plus an amount equal to 5% of the net 
profits of X for each of the next nine yean, 
the contingent payments to be made annually 
together with adequate stated interest. The 
agreement provides that the maximum 
amount A may receive, inclusive of the 
$100,000 down payment but exclusive of 
interest, shall be $2,000,000. A s basis in the 
stock of X Inclusive of selling expenses, ts 
$200,000. Selling price and contract price are 
considered to be $2,000000. Gross profit is 
$1,600,000 and the gross profit ratio is 9/10 
($ 1,800 000/$2,000000). Accordingly, of tho 
$100,000 received by A in the year of sale, 
$00,000 is reportable as gain attributable to 
the sate and $10,000 is recovery of basis. 

Example (2). C owns Blackacre which is 
encumbered by a long-standing mortgage of 
$100,000. On |anuary 15,1901. C sells 
Blackacre to D under the following payment 
arrangement; $100,000 in cash on closing: nine 
equal annual installment payments of 
$ 100,000 commencing January 15,1982; and 
nine annual payments (the first to be made 
on March 30.1982) equal to 5% of the gross 
annual rental receipts from Blackacre 
generated during the preceding calendar year. 
The agreement provides that each deferred 
payment shall be accompanied by a payment 
of Interest calculated at the rate of 12% per 
annum and that the maximum amount 
payable to C under the agreement (exclusive 
of interest) shall be $2,100,000, The agreement 
also specifies that D will assume the long¬ 
standing mortgage. Cs basis (inclusive of 
selling expenses) in Blackacre is $300,000. 
Accordingly, selling price is $2,100,000 and 
contract price is $2,000,000 (selling price of 
$2,100,000 less the $100,000 mortgage). The 
gross profit ratio is 9/10 (gross profit of 
$1,800,000 divided by $2,000,000 contract 
price)- Of the $100,000 cosh payment received 
by C in 1961. $00,000 is gain attributable to 
the sate of Blackacre and $10,000 is recovery 
of basis. 

(ii) Certain interest recomputations . # 
When interest is stated in the contingent 
price sale agreement at a rate equal to 
or greater than the applicable prescribed 
test rate referred to In i 1.483-l(d)(l)(ii) 
and such stated Interest is payable in 
addition to the amounts otherwise 
payable under the agreement, such 
stated interest is not considered a part 
of the selling price. In other 
circumstances (ie. section 463 is 
applicable because no interest is stated 
or interest is stated below the applicable 
test rate, or interest is stated under a 
payment recharacterization provision of 
the sole agreement), the special rule set 
forth in this (ii) shall be applied in the 
initial computation and subsequent 
^computations of selling price, contract 
price, and gross profit ratio. The special 
rule is referred to in this section as the 
"price-interest recomputation rule." As 
used in this section, the term "payment 
recharacterization" refers to a 
contractual arrangement under which a 
computed amount otherwise payable as 


part of the selling price Is denominated 
an interest payment. The amount of 
unstated interest determined under 
section 483 or (If section 483 is 
inapplicable in the particular case) the 
amount of interest determined under a 
payment recharacterization arrangement 
is collectively referred to in this section 
as "internal interest" amounts. The 
price-interest recomputation rule is 
applicable to any stated maximum 
selling price agreement which 
contemplates receipt of internal interest 
by the taxpayer. Under the rule, stated 
maximum selling price will be 
determined as of the end of the 
taxpayer's taxable year in which the 
sale or other disposition occurs, taking 
into account all events which have 
occurred and are subject to prompt 
subsequent calculation and verification 
and assuming that all amounts that may 
become payable under the agreement 
will be paid on the earliest dale or dates 
permitted under the agreement. W'ith 
respect to the year of sale, the amount 
(if any) of internal interest then shall be 
determined taking account of the 
respective components of that 
calculation. The maximum umount 
initially calculated, minus the internal 
interest so determined, is the initial 
stated maximum selling price under the 
price-interest recompute lion rule. For 
each subsequent taxable year, stated 
maximum selling price (and thus selling 
price, contract price, and gross profit 
ratio) shall be recomputed, taking into 
account all events which huve occurred 
and are subject to prompt subsequent 
calculation and verification and 
assuming that all amounts that may 
become payable under the agreement 
will be paid on the earliest date or dates 
permitted under the agreement. The 
redetermined gross profit ratio, adjusted 
to reflect payments received and gain 
recognized in prior taxable years, shall 
be applied to payments received in that 
taxable year. 

(iii) Examples . The following 
examples illustrate installment method 
reporting of a contingent payment sale 
under wnich there Is a stated maximum 
selling price. In each example, it is 
assumed that application of the rules 
described will not substantially and 
inappropriately defer or accelerate 
recovery of the taxpayer's basis. 

Example (1). A own® all of the slock of X 
corporation with a bail® to A of $20 million. 
On July 1.1981. A sell® the stock of X lo B 
under an agreement catting far fifteen annuul 
payments respectively equal to 5S of the net 
profit® of X earned in the immediately 
preceding fiical year beginning with the 
fiscal year ending March 31.1982. Fateh 
payment Is to be made on the following June 
15th. eummcncing June 15.1982. together with 
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adequate stated interest. The agreement 
specifies that the maximum amount 
(exclusive of interest] payable to A shall not 
exceed $60 million. Since stated interest is 
payable as an addition to the selling price 
and the specified rate is not below the 
section 483 test rate, there is no internal 
interest under the agreement. The stated 
maximum selling price is $80 million. The 
gross profit ratio is % (gross profit of $40 
million divided by $80 million contract price}. 
Thus, if on fune 15,1082, A receives a 
payment of $3 million (exclusive of interest) 
under the agreement, tn that year A will 
report $2 million ($3 million X %) as gam 
attributable to the sale, and $1 million us 
recovery of basis. 

Example (2) (t) The facts are the same as 
in example (1) except that the agreement 
does not caU for the payment of any stated 
interest but does provide for an initial cash 
paymimt of $3 million on July 1.1981. The 
maximum amount payable, including the $3 
million initial payment remains $80 million. 
Since section 483 wilt apply to each payment 
received by A more than one year following 
the date of sale (section 483 is inapplicable to 
the contingent payment that will be received 
on june 15.1982 since that date is within one 
year following the |uly 1.19R1 sale date), the 
agreement contemplates interna! interest and 
the price-interest recomputation rule is 
applicable. Under the rule, an initial 
i it termination must be made for A’t taxable 
year 1981. On December 31, 1981, the last day 
of the taxable year, no events with regard to 
the first fiscal year have occurred which are 
subject to prompt subsequent calculation and 
verification because that fiscal year will end 
March 31,1982. Under the price*interest 
recumputatlon rule, on December 31.1981 A 
is required to assume that the maximum 
amount subsequently payable under the 
agreement ($5? million, equal to $60 million 
less the $3 million initial cash payment 
received by A in 1981) will be paid on the 
earliest date permissible under the 
agreement, /.e.. on June 15.1962. Since no part 
of a payment received on that date would be 
treated as Interest under section 483. the 
initial stated maximum selling price, 
applicable to A’s 1981 tax calculations, is 
deemed to be $00 million. Thus, the 1981 
gross profit ratio is % and for the taxable 
year 1981 A will report $2 million as gain 
attributable to the sale. 

(ti) The net profits of X for its fiscal year 
rnding March 31.1982 are $120 million. On 
fune 15.1982 A receives a payment from B 
•*qunl to 5% of that amount, or $8 million. On 
December 31.1982. A knows that the 
maximum amount he may subsequently 
receive under the agreement is $51 million, 
rind A is required to assume that this amount 
will be paid to him on the earliest permissible 
date, fune 15.1983. Section 483 does not treat 
as interest any part of the $6 million received 
by A on |une 15.1982. but section 463 will 
treat as unstated interest a computed part of 
the $51 million it is assumed A will receive on 
June 15.1963. Assuming that under the tables 
m the regulations under section 483, it is 
determined that the principal component of a 
payment received more than 21 months but 
less than 27 months after the date of sale is 
considered to be .62270. $41,967,700 of the 


presumed $51 million payment will be treated 
as principal. The balance of $9,042,300 is 
interest. Accordingly. In A’s 1982 tax 
calculations stated maximum selling price 
will be $50,957,700, which amount is equal to 
the stated maximum selling price that was 
determined in the 1981 tax calculations ($60 
million) reduced by the section 463 interest 
component of the S8 million payment 
received by A in 1982 (SO) and further 
reduced by the section 483 interest 
component of the $51 million presumed 
payment to be received by A on |une IS. 1963 
(S9.fU2.JOO). Similarly, in determining gmss 
profit for 1962 tax calculations, the gross 
profit of $40 million determined in the 1961 
tax calculations must be reduced by the same 
section 463 interest amounts, yielding a 
recomputed gross profit of $300137.700 
($40,000,000-^.942,300). Further, since prior 
to 1982 A received payment under the 
agreement (1981 payment of $3 million of 
which S2 million was profit}, the appropriate 
amounts must be subtracted in the 1962 tax 
calculation. The total previously received 
selling price payment of $3 million is 
subtracted from the recomputed maximum 
selling price of S50.957.700. yielding an 
adjusted selling price of $47,957,700. The total 
previously recognised gain of $2 million is 
subtracted from the recomputed maximum 
gross profit of $30,957,700. yielding an 
ad)usted gross profit of $2A957.700. The gross 
profit percentage applicable to 1982 tax 
calculations thus is determined to be 
60.36175%. equal to the quotient of dividing 
the adjusted gross profit of $28,957,700 by the 
adjusted selling price of $47,957,700. 
Accordingly, of the $0 million received by A 
In 1962. no part of which is unstated interest 
under section 463. A will report $3,622,905 
(60.38175% of $0 million) as gain attributable 
tn tho sale and $2,377,095 ($6,000,000- 
$3,622,905) ns recovery of basis. 

(Hi) The net profits of X for its fiscal year 
ending March 31.1063 are $200 million. On 
June 15.1963 A receives a payment from B 
equal to $10 million. On December 31.1963. A 
knows that the maximum amount he may 
subsequently receive under the agreement Is 
$41 million, and A is required to assume that 
this amount will be paid to him on the 
earliest permissible date, June 15.1964. 
Assuming that under the tables in the 
regulations under section 463 it is determined 
that tho principal component of a payment 
received more than 33 months but less than 
39 months after the date of tale is .74622. 
$30,595,020 of the presumed $41 million (S51 
miliion-$10 million) payment will be treated 
as principal and $10,404,980 is interest Based 
upon the assumed factor for 21 months hut 
less than 27 months (.62270) $8,227,000 of the 
$10 million payment is principal and 
$1,773,000 is interest. Accordingly, in A’s 1963 
tax calculations stated maximum selling price 
will be $47,822,020. which amount is equal to 
the stated maximum selling price determined 
in the 1981 calculation ($00 million) reduced 
by the section 483 interest component of the 
$6 million 1962 payment ($0). the section 483 
interest component of the 1963 payment 
($1,773,000) and by the section 463 interest 
component of the presumed $41 million 
payment to be received in 1984 ($10.404,9601. 
The recomputed gross profit is $27,622,020 


($40 mi!Hon-$lQ.404,98O-$l,773,000). The 
previously reported payments must be 
deducted for the 1963 calculation. Selling 
price Is reduced to $36,822,020 by subtracting 
the $3 million 1961 payment and the $8 
million 1962 payment ($47.822,020-89 million) 
and gross profit is reduced to $22,199,115 by 
subtracting the 1961 profit of $2 million and 
the 1962 profit of $3,622,906 ($27,822,020- 
$5,622,905). yielding a gross profit percentage 
of 57.18176% ($22.199,115/$36.822,020) 
Accordingly, of the S10 million received in 
1983. A will report $1,773,000 as interest 
under section 483, and of the remaining 
principal component of $8,227,000. $4,7W.343 
as gain attributable to the sale 
($6,227,000 X 57.18176%) and $3,522,657 
($6,227.000-S4.704.343) as revovery of basis. 

Example (3). The facts are the same as in 
example (2) except that X is a collapsible 
corporation as defined in section 341(b)(1) 
and no limitation or exception under section 
341 (d). (e). or (f) is applicable. Under section 
341(a). all of A’s gain on the sain will be 
ordinary income. Accordingly, section 463 
will not apply to treat as interest any part of 
the payments to be received by A under his 
agreement with B. See section 463(f)(3). 
Therefore, the price-interest recomputation 
rule is Inapplicable and the tax results to A In 
each year in which payment is received will 
be determined in a manner consistent with 
example (1). 

Example (4). The facts are the same os (n 
example (2) (maximum amount payable 
under the agreement $60 million) except that 
the agreement between A and B contains the 
following ^payment recharacterization" 
provision: 

’’Any payment made more than one year 
after the (July 1.1981) date of sale shall Inf 
composed of an interest element and a 
principal element, the interest element being 
computed on the principal element at an 
interest rate of 9% per annum computed from 
the date of sale to the date of payment.'* • 
The results reached in example (2). with 
respect to the $3 million initial cash payment 
received by A in 1981 remain the tame 
because, under the payment 
recharacterization formula, no amount 
received or assumed to be received prior to 
July 1.1962 Is treated as interest. The 1962 tax 
compulation method described in example (2) 
is equally applicable to the $A million 
payment received in 1962. However, the 
adjusted gross profit ratio determined in this 
example (4) will differ from the ratio 
determined in example (2). The difference Is 
attributable to the difference between a 9% 
stated interest rate calculation (in this 
example (4)) and the compound rate of 
unstated interest required under section 463 
and used in calculating the results in example 
( 2 ). 

Example (5). Tho fads are the same as in 
exumple (1). In 19Q2 X is adjudged a bankrupt 
and it is determined that in and after 1992. B 
will not be required to make any further 
payments under the agreement, ia. B’s 
contingent payment obligation held by A now 
has become worthless. Assume that A 
previously received aggregate payments 
(exclusive of interest) of $45 million and out 
of those payments recovered $15 million of 
A’s total $20 million basis. For 1992 A will 
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report it loss of $5 million attributable lo the 
•ale. taken at the time determined to be 
appropriate under the rules generally 
applicable to worthless debts. 

Example (6). (i) C owns all of the stock of Z 
corporation, a calendar year taxpayer. On 
July 1.1081. C sells the stock of Z to D under 
an agreement calling for payment, each year 
for the next ten years, of an amount equal to 
10 % of the net profits of Z earned in the 
immediately preceding calendar year 
beginning with the year ending December 31, 
1061. Each payment is to be made on the 
following April 1st. commencing April 1.1982. 
In addition. C is to receive a payment of $5 
million on closing. The agreement specifies 
that the maximum amount payable to C, 
including the $5 million cash payment at 
dosing, is $24 million. The agreement does 
not call for the payment of any stated 
interest. Since section 483 will apply to each 
payment received by C more than one year 
follow ing the date of sale (section 483 Is 
inapplicable to the payment that will be 
received on April 1.1982, since that date is 
within one year following the July 1,1981 sale 
date), the agreement contemplates internal 
interest and the price interest recomputation 
rule Is applicable. Under that rule. C must 
make an initial determination for his taxable 
year 1981. 

(ii) On December 31,1981, the exact 
amount of Z's 1981 net profit is not known, 
since it normally takes a number of weeks to 
compile the relevant Information. However, 
the events which will determine the amount 
of the payment C will received on April 1, 

1982 have already occurred, and the 
information (Z's 1961 financial statement) 
wilt be promptly calculated and verified and 
will be available prior to the time Cs 1981 
tux return Is timely filed. On March 15.1982, 

Z reports net income of $14 million, and on 
April 1.1982 D pays C $1.4 million. 

(iil) Under the price-interest recomputation 
rule, C is required to determine the gross 
profit ratio for the 1981 $5 million payment on 
the basis of the events which occurred by the 
dose of that taxable year and which are 
verifiable before the due date of the 1961 
return. Because at the end of Cs 1961 taxable 
year all events which will determine the 
amount of the April 1,1982 payment have 
occurred and because the actual facts are 
known prior to the due date of Ca return, C 
will take those facts into account when 
calculating the gross profit ratio. Thus, 
because C knows that the 1982 payment is 
$1.4 million, C knows that the remaining 
amount to be recovered under the contract is 
$17.8 million ($24 million - ($5 million + $1.4 
million)). For purposes of this paragraph C 
must assume that the entire $17.8 million will 
be paid on the earliest possible date. AprlJ 1. 
1983. Because section 483 will apply to that 
payment, ond assuming that under the tables 
in the regulations under section 483 the 
principal component of a payment received 
21 months after the date of sale Is considered 
to be .88384, $15,203,584 of the $17.6 million 
would be principal and $2,396,416 ($17,000,000 
- $15,203,584) would be interest. Therefore C 
must assume, for purposes of reporting the $5 
million payment received in 1981, that the 
selling price is $21,803,584 calculated as 
follows: 


ToOJ terting pne#-- $24,000,000 

IniOTrtt component oI ft* $17,600,000 pay 
moot C mutt ftMurr* bo mad# 

April 1. 19*3- - 2,396.416 

Adjust#* tafog pne# to b# ut#d «*wn 
raporfeng |h« 1961 p*ym#«__ 21,603,504 


|lv) Assume that on March 15.1982, Z 
reports net income of $15 million for 1982 and 
that on April 1. 1983 D pays C $1.5 million. 
Because section 483 will apply to that 
payment, and assuming that under the tables 
in the regulations under section 483 the 
principal component of a payment received 
21 months after the date of sale is considered 
to be .86384. $1,295,760 of the $1,500,000 
payment will be principal and $204,240 
($1,500,000 - $1,295,760) will be interest. 
Because C knows the amount of the 1983 
payment when filing the 1982 tax return. C 
must assume that the remaining amount to be 
received under the contract, $16.1 million ($24 
million - ($5 million 4- $1.4 million 4- $1.5 
million)), will be received as a lump sum an 
April 1.1964. Because section 483 will again 
apply, and assuming that the principal 
component of a payment made 34 months 
after the date of the sale is .74622, $12,014,142 
of the $16.1 million would be principal, and 
$4,085,858 ($16,100,000 - $12X114.142) would 
be interest. Therefore. C must assume, for 
purpose of reporting the $1.4 million payment 
made April 1.1962, that the adjusted selling 
price (within the meaning of example (2)) is 
$14,709,902, caculoted as follows: 

Total Mflrig prtC#_,_„_ 

Inter**! component pf $1 500 Ott) p#y- 

mant mad* Apr* f, 1563____ 

component of tf* S16.100.000 p#y- 
mor4 C mu»i a*uimc be m#de 

Apr* 1. 1964_ 

Piymooi mote n __ 


Adjuttad f ing pnee lor calculator* 
lor reporting if» 19*2 payment- 14 709.902 

(3) Fixed period —(i) in general. When 
a stated maximum selling price cannot 
be determined as of the close of the 
taxable year in which the sale or other 
disposition occurs, but the maximum 
period over which payments may be 
received under the contingent sale price 
agreement is fixed, the taxpayer's basis 
(inclusive of selling expenses) shall be 
allocated to the taxable years in which 
payment may be received under the 
agreement in equal annual increments. 

In making the allocation it is not 
relevant whether the buyer is required 
to pay adequate stated interest. 

However, if the terms of the agreement 
incorporate an arithmetic component 
that is not identical for all taxable years, 
basis shall be allocated among the 
taxable years to accord with that 
component unless, taking into account 
all of the payment terms of the 
agreement, it is inappropriate to 
presume that payments under the 
contract are likely to accord with the 
variable component. If in any taxable 
year no payment is received or the 
amount of payment received (exclusive 


824,000000 

-204.240 

- 4.065.656 

- 5.000.000 


of interest) is less than the basis 
allocated to that taxable year, no loss 
shall be allowed unless the taxable year 
is the final payment year under the 
agreement or unless it is otherwise 
determined in accordance with the rules 
generally applicable to worthless debts 
that the future payment obligation under 
the agreement has become worthless. 
When no loss is allowed, the 
unrecovcred portion of basjs allocated 
to the taxable year shall be carried 
forward to the next succeeding taxuble 
year. If application of the foregoing rules 
to a particular case would substantially 
and inappropriately defer or accelerate 
recovery of the taxpayer's basis, a 
special rule will apply. See paragraph 
(c)(7) of this section. 

(ii) Examples. The following examples 
illustrate the rules for recovery of basis 
in a contingent payment sale in which 
stated maximum selling price cannot be 
determined but the period over which 
payments are to be received under the 
agreement is fixed. In each case, it is 
assumed that application of the 
described rules will not substantially 
and Inappropriately defer or accelerate 
recovery of the taxpayer's basis. 

Example (t). A sells Blackacre to B for 10 
percent of Blackacre't gross yield for each of 
the next 5 years. A’s basis in Blackacre is $5 
million. Since the sales price is indefinite and 
the maximum selling price is not 
ascertainable from the terms of the contract, 
basis is recovered ratably over the period 
during which payment may be received under 
the contract. Thus, assuming A receives the 
payments (exclusive of interest) listed In the 
following table. A will report the following* 


Vmt 


G«n 

tttnbout *■: to 
lh# Ml# 


1 --$1.300000 $1,000,000 

2 - 1.500 000 1,000000 

t- 1,400 060 1 000.000 

a -. - 1.600 000 1.000.000 

$_ 2.100.000 1.000 000 


$800,000 
500.000 
400,OCC 
800.000 
l.tOQ.OOO 


Example (2). The facts are the same as in 
example (1). except that the poymcnl in year 
1 is only $900,000. Since the installment 
payment is less than the amount of basis 
allocated to that year, the unrecovcred basis. 
$100,000. is carried forward to year 2. 


Ymt 

Pftynwnf 

Bate* 

f#COv4K#d 

ft* Mfe 

1_ 

$900,000 

$900,000 


2... 

1.500.000 

1.100,000 

MOCOOC 

a___ 

1.400,000 

1000 000 

400 00C 

a | 

1600.000 

1.000,000 

600 00C 

•_ 

2.100 000 

1X100.000 

1,100 ooc 


Example (3 ). C owns all of the stock of X 
corporation with a basis of $100,000 
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(inclusive of selling expenses). D purchases 
the X stock from C ami agrees to make four 
payments computed In accordance with the 
following formula: 40% of the net profits of X 
in year 1, 30% in year 2. 20% in year 3. and 
10% in year 4. Accordingly. Cs basis is 
allocated as follows: $40,000 lo year 1. $30,000 
to year 2. $20,000 to year 3. and $10,000 to 
year 4. 

Example (4). The facts are the same as in 
example (3). but the agreement also requires 
that D make fixed instnllment payments in 
.^coordance with the following schedule: no 
payment in year 1. $100,000 in year 2. $200,000 
in year 3. $300,000 in year 4. and $400,000 In 
year $. Thus, while it is reasonable to project 
that the contingent component of the 
payments will decrease each year, the fixed 
component of the payments will increase 
fttch year. Accordingly. C is required to 
allocate $20,000 of basts to each of the 
taxable years 1 through 5. 

(4) Neither slated maximum selling 
price nor fixed period, if the agreement 
neither specifies a maximum selling 
price nor limits payments to a fixed 
period, a question arises whether a sole 
realistically has occurred or whether, in 
economic effect, payments received 
under the agreement are in the nature of 
rent or royalty income. Arrangements of 
this sort will be closely scrutinized. If. 
taking into account all of the pertinent 
facts, including the nature of the 
property, the arrangement is determined 
to qualify as a sale, the taxpayer's basis 
(including selling expenses) shall be 
recovered in equal annual increments 
over a period of 15 years commencing 
with the date of sale. However, if in any 
taxable year no payment is received or 
the amount of payment received 
(exclusive of interest) is less than basis 
allocated to the year, no loss shall be 
allowed unless it is otherwise 
determined in accordance with the 
timing rules generally applicable to 
worthless debts that the future payment 
obligation under the agreement has 
become worthless; instead the excess 
basis shall be reallocated in level 
amounts over the balance of the 15 year 
term. Any basis not recovered at the end 
of the 15th year shall be carried forward 
to the next succeeding year, and to the 
extent unrecovered thereafter shall be 
carried forward from year to year until 
all basis has been recovered or the 
future payment obligation is determined 
to be worthless. The general rule 
requiring initial level allocation of basis 
over 15 years shall not apply if the 
taxpayer can establish to the 
satisfaction of the Internal Revenue 
Service that application of the genera) 
rule would substantially and 
inappropriately defer recovery of the 
taxpayer’s basis. See paragraph (c)(7) of 
this section. If the Service determines 
that initially allocating basis in level 


amounts over the first 15 years will 
substantially and inappropriately 
accelerate recovery of the taxpayer’s 
basis in early years of that 15*year term, 
the Service may require that basis be 
reallocated within the 15-year term but 
the Service will not require that basis 
initially be allocated over more than 15 
years. See paragraph (c)(7) of this 
section. 

(5) Foreign currency and other 
fungible payment units —(i) In general. • 
An installment sale may call for 
payment in foreign currency. For federal 
income tax purposes, foreign currency is 
property. Because the value of foreign 
currency will vary over time in relation 
to the United States dollar, on 
installment sale requiring payment in 
foreign currency Is a contingent payment 
sale. However, when the consideration 
payable under an installment sale 
agreement is specified in foreign 
currency, the taxpayer’s basis (including 
selling expenses) shall be recovered in 
the same manner as basis would have 
been recovered had the agreement 
called for payment in United States 
dollars. This rule is equally applicable to 
any installment sale in which the 
agreement specifies that payment shall 
be made in identified, fungible units of 
property the value of which will or may 
vary over time in relation to the dollar 
(e g., bushels of wheat or ounces of 
gold). 

(ii) Example. The following example 
illustrates the provisions of this 
subparagraph: 

Example. A sell# Blackiicre to B for 4 
million Swi 9 « francs payable t million in year 
2 and 3 million in year 3. together with 
adequate stated interest. A’s basis (including 
sailing expenses) in Black acre is $100,000. 
Twenty five thousand dollars of A’s basis (% 
of total basis] is allocable to the year 2 
payment of 1 million Swiss franca and $75,000 
of As basis is allocable to the year 3 
payment of 3 million Swiss francs 

(6) Income forecast method for basis 
recovery —(i) In general. The rules for 
ratable recovery of basis set forth in 
paragraph (c) (2) through (4) of this 
section focus on the payment terms of 
the contingent selling price agreement. 
Except to the extent contemplated by 
paragraph(c)(7) of this section (relating 
to a special rule to prevent substantial 
distortion of basis recovery), the nature 
and productivity of the property sold is 
not independently relevant to the basis 
to be recovered in any payment year. 
The special rule for an income forecast 
method of basis recovery set forth in 
paragraph (c)(6) of this section 
recognizes that there are cases in which 
failure to take account of the nature or 
productivity of the property sold may be 
expected to result in distortion of the 


taxpayer’s income over time. 

Specifically, when the property sold is 
depreciable property of a type normally 
eligible for depreciation on the income 
forecast method, or is depletable 
property of a type normally eligible for 
cost depletion in which total future 
production must be estimated, and 
payments under the contingent selling 
price agreement are based upon receipts 
or units produced by or from the 
property, the taxpayer’s basis may 
appropriately be recovered by using an 
income forecast method. 

(ii) Availability of method. In lieu of 
applying the rules set forth in paragraph 
(c) (2) through (4) of this section, in an 
appropriate case the taxpayer may elect 
(on its tax return timely filed for the first 
year under the contingent payment 
agreement in which a payment is 
received) to recover basis using the 
income forecast method of basis 
recovery. No special form of election is 
prescribed. An appropriate case is one 
meeting the criteria set forth in 
paragraph (c)(6)(i) of this section in 
which the property sold is a mineral 
property, a motion picture film, a 
television film or a taped television 
show. The Internal Revenue Service 
may from time to time specify other 
properties of a similar character which, 
in appropriate circumstances, will be 
eligible for recovery of basis on the 
income forecast method. In addition, a 
taxpayer may seek a ruling from the 
Service as to whether a specific 
property qualifies as property of a 
similar character eligible, in appropriate 
circumstances, for income forecast 
recovery of basts. 

(iii) Required calculations. The 
income forecast method requires 
application of a fraction, the numerator 
of which is the payment (exclusive of 
interest) received in the taxable year 
under a contingent payment agreement, 
and the denominator of whichla the 
forecast or estimated total payments 
(exclusive of interest) to be received 
under the agreement. This fraction is 
multiplied by the taxpayer's basis in the 
property sold to determine the basis 
recovered with respect to the payment 
received in the taxable year. If in a 
subsequent year it is found that the 
income forecast was substantially 
overestimated or underestimated by 
reason* of circumstances occurring in 
such subsequent year, an adjustment of 
the income forecast of such subsequent 
year shall be made. In such case, the 
formula for computing recovery of basis 
would be as follows: payment received 
in the taxable year (exclusive of 
interest) divided by the revised 
estimated total payments (exclusive of 
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interest) then and thereafter to be made 
under the agreement (the current year's 
payment and total estimated future 
payments), multiplied by the taxpayer*s 
unrecovered basis remaining as of the 
beginning of the taxable year. If the 
agreement contemplates internal 
interest (as defined in paragraph 
(c)(2)(ii) of this section), in making the 
initial income forecast computation and 
in making any required subsequent 
recomputation the amount of internal 
interest (which shall not be treated as 
payment under the agreement) shall be 
calculated by assuming that each future 
contingent selling price payment will be 
made in the amount and at the time 
forecast. The total forecast of estimated 
payments to be received under the 
agreement shall be based on the 
conditions known to exist at the end of 
the taxable year for which the return is 
filed. If a subsequent upward or 
downward revision of this estimate is 
required, the revision shall be made at 
the end of the subsequent taxable year 
based on additional information which 
became available after the last prior 
estimate. No loss shall be allowed 
unless the taxable year is the final 
payment year under the agreement or 
unless it is otherwise determined in 
accordance with the rules generally 
applicable to the time a debt becomes 
worthless that the future payment 
obligation under the agreement has 
become worthless. 

(tv) Examples. The following examples 
illustrate the income fore amt method of basis 
recovery: 

Example (J). A sells a television film to B 
for 5% of annual gross receipts from the 
exploitation of the film. The film is an 
ordinary income asset in the hands of A. A 
reasonably forecasts that totat payments to 
be received under the contingent selling price 
agreement will be $1,200,000, and that A will 
be paid $000,000 in year t $150,000 in year 2. 
$300,000 in year 3, $100,000 in year 4. and 
$50,000 in year 5. A reasonably anticipates no 
or only insignificant receipts thereafter. A s 
basis in the film is $100,000 Under the 
income forecast method. A’s basis initially is 
allocated to the five taxable years of 
forecasted payment as follows: 


Y««r 

Pwcemage 

a*» 

♦ 

SO 00 

550 000 


1250 

12.500 

S.~_ 

25 00 

25,000 

A . __ 

*33 

$333 
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Payments are received and A reports the sale 
under the installment method as follows: 


Y ear 
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1_ m -. 
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S- 
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25.000 

275000 

4_ 

100.000 
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01007 

5. 

50.000 

4.10? 

45033 


Example (2). The fsets are the same as in 
example (1). except that in year 2 A receives 
no payment In year 3 A receives a payment 
of $300,000 and reasonably estimates that in 
subsequent years he will receive total 
additional payments of only $100,000. In year 
2 A will be allowed no loss. At the beginning 
of year 3 A's unrecovcred basis Is $50,000. In 
year 3 A must recompute the applicable basis 
recovery fraction based upon facts known 
and forecast as at the end of year 9; year 3 
payment of $300,000 divided by estimated 
current and future payments of $400,000. 
equaling 75%. Thus, in year 3 A recovers 
$37,500 (75% of $50,000) of A’s previously 
unrecovered basis. 

(7) Special rule to avoid substantial 
distortion (i) In general. The normal 
basis recovery rules set forth in 
paragraph (c) (2) through (4) of this 
section may, with respect to a particular 
contingent payment sale, substantially 
and inappropriately defer or accelerate 
recovery of the taxpayer's basis. 

(ii) Substantial and inappropriate 
deferral. The taxpayer may use an 
alternative method of basis recovery if 
the taxpayer is able to demonstrate 
prior to the due date of the return 
including extensions for the taxable 
year in which the first payment is 
received, that application of the normal 
basis recovery rule will substantially 
and inappropriately defer recovery of 
basis. To demonstrate that application 
of the normal basis recovery rule will 
substantially and inappropriately defer 
recovery of basis, the taxpayer must 
9how (A) that the alternative method is 
a reasonable method of ratably 
recovering basis and. (6) that, under that 
method, it is reasonable to conclude that 
over time the taxpayer likely will 
recover basis at a rate twice as fast as 
the rate at which basis would have been 
recovered under the otherwrise 
applicable normal basis recovery rule. 
The taxpayer must receive a ruling from 
the Internal Revenue Service before 
using an alternative method of basis 
recovery described in paragraph 
(c)(7)(ii) of this section. 

The request for a ruling shall be made 
in accordance with all applicable 
procedural rules set forth in the 
Statement of Procedural Rules (28 CFR 
Part 601) and any applicable revenue 
procedures relating to submission of 
ruling requests. The request shall be 
submitted to the Commissioner of 
Internal Revenue. Attention: Assistant 


Commissioner (Technical), Washington. 
DC 20224. The taxpayer must file a 
request for a ruling prior to the due date 
for the return including extensions. In 
demonstrating that application of the 
normal basis recovery rule would 
substantially and inappropriately defer 
recovery of the taxpayer’s basis, the 
taxpayer in appropriate circumstances 
may rely upon contemporaneous or 
immediate past relevant sales, profit, or 
other factual data that are subject to 
verification. The taxpayer ordinarily is 
not permitted to rely upon projections of 
future productivity, receipts, profits, or 
the like. However, in special 
circumstances a reasonable projection 
may be acceptable if the projection is 
based upon a specific event that already 
has occurred ( e.g corporate stock has 
been sold for future payments 
contingent on profits and an 
inadequately insured major plant facility 
of the corporation has been destroyed). 

(Hi) Substantial and inappropriate 
acceleration . Notwithstanding the other 
provisions of this paragraph, the Internal 
Revenue Service may find that the 
normal basis recovery rule will 
substantially and inappropriately 
accelerate recovery of basis. In such a 
case, the Service may require an 
alternate method of basis recovery, 
unless the taxpayer is able to 
demonstrate either (A) that the method 
of basis recovery required by the 
Service is not a reasonable method of 
ratable recovery, or (B) that it is not 
reasonable to conclude that the 
taxpayer over time is likely to recover 
basis at a rate twice as fast under the 
normally applicable basis recovery rule 
as the rate at which basis would be 
recovered under the method proposed 
by the Service. In making such 
demonstrations the taxpayer may rely in 
appropriate circumstances upon 
contemporaneous or immediate past 
relevant sales, profit, or other factual 
data subject to verification. In special 
circumstances a reasonable projection 
may be acceptable, but only with the 
consent of the Service, if the projection 
is based upon a specific event that has 
already occurred. 

(lv) Subsequent recomputation. A 
contingent payment sale may initially 
and properly have been reported under 
the normally applicable basis recovery 
rule and, during the term of the 
agreement, circumstances may show 
that continued reporting on the original 
method w ill substantially and 
inappropriately defer or accelerate 
recovery of the unrecovered balance of 
the taxpayer’s basis. In this event, the 
special rule provided in this paragraph 
is applicable. 
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(v) Examples. The following examples 
illustrate the application of the special 
rule of this paragraph. In examples (1) 
and (2) it i9 assumed that rulings 
consistent with paragraph (c)(7)(H) of 
this section have been requested. 

Example (1 / A owns all of the stock of X 
corporation with a basis of $100,000. A sells 
the stock of X to B for a cash down payment 
of $1.8004)00 and B*s agreement to pay A an 
amount equal to 1% of the net profits of X in 
each of the next 10 years (together with 
adequate stated Interest). The agreement 
further specifies that the maximum amount 
that may be paid to A (exclusive of interest) 
shall not exceed $10 million. A is able to 
demonstrate that current and recent profits of 
X hove approximated $2 million annually, 
and that there is no reason to anticipate a 
major increase in the annual profits of X 
during the next 10 years. One percent of S2 
million annual profits is S20.000. a total of 
$200,000 over 10 years. Under the basis 
recovery rule normally applicable to a 
maximum contingent selling price agreement, 
in the year of sale A would recover $18,006 of 
A's total $100,000 basis, and would not 
recover more than a minor part of the 
balance until the final year under the 
agreement. On a $2 million selling price 
($200,000 plus $1,800,000 down payment). A 
would recover $00,000 of A's total $100,000 
basis in the year of sale and 5% of each 
payment ($100,000/82,000.000) received up to 
a maximum of $10,000 over the next ten 
years. Since the rale of basis recovery under 
the demonstrated method is more than twice 
the rate under the normal rule, A will be 
permitted to recover $90,000 basis In the year 
of sale. 

Example (2). The facts are the same as In 
example (1) except that no maximum 
contingent selling price is stated in the 
agreement. Under the basis recovery rule 
normally applicable when no maximum 
amount is stated but the payment term is 
fixed In the year of sale and in each 
subsequent year A would recover 
approximately $9,100 (l/ll of $100,000) of A's 
total basis. A will be permitted to recover 
$90,000 of A's total basis in the year of sale. 

Example (3). The facts are the same as in 
example (1) except that A sells the X stock to 
B on the following terms: 1% of the annual net 
profits of X in each of the next 10 years and o 
cash payment of $1300.000 in the eleventh 
year, all payments to be made together with 
adequate stated interest. No maximum 
contingent selling price is stated Under the 
normally applicable basis recovery' rule. A 
would recover l/ll of A's total $100,000 basis 
in each of the 11 payment years under the 
agreement. On the facts (see example (1)k A 
cannot demonstrate that application of the 
normal rule would not substantially and 
inappropriately accelerate recovery of A's 
basis Accordingly, A will be allowed to 
recover only $1,000 of A's total basis in each 
of the 10 contingent payment years tinder the 
Agreement, and will recover the $90,000 
balance of A’s basis in the final year in which 
the large fixed cash payment wiU be made. 

(8) Coordination with regulations 
under section 385. (i) In general. The 


regulations under section 385 do not 
apply to an instrument (as defined in 
5 1.385-3(c)) providing for a contingent 
payment of principal (with or without 
stated interest) issued in connection 
with a sale or other disposition of 
property to a corporation if 9 1.385-6 
(relating to proportionality) does not 
apply to such instrument (or to a class of 
instruments which includes such 
instrument). Thus, such instrument will 
be treated as stock or indebtedness 
under applicable principles of law 
without reference to the regulations 
under section 385. 

(ii) Examples . The following examples 
illustrate the application of this 
paragraph: 

Example (1). On January 11982, 
corporation X buys a factory from Y. an 
independent creditor (within the meaning of 
11.385-6(b)). In exchange for the factory. Y 
receives $200,000 tn cash on January 1.1982. 

In addition, on |anuary 1.1984, Y will receive 
a payment in the range of $100,000 to 
$300,000. plus adequate stated interest, 
depending on the factory's output. Based on 
these facts. 9 1.385-8 does not apply to X’i 
obligation to Y (see 9 1.385-5(a)(3)lii)) and the 
regulations under section 385 doe not apply 
to X i obligation to Y. 

Example (2). The facts are the same as In 
example (1). except that the contingent 
payment due on |anuary t, 1984 will be in the 
range of $50,000 to $250,000. In addition, on 
January 1.1982. Y receives a $50,000 
noninterest-bearing note due absolutely and 
unconditionally on January' 1,1984. Based on 
these facts, the $50,000 note is treated us 
stock or indebtedness under the regulations 
under section 385. 

(d) Election not to report an 
installment sale on the installment 
method— (1) In general. An installment 
sale Is to be reported on the installment 
method unless the taxpayer elects 
otherwise in accordance with the rules 
set forth in paragraph (d)(3) of this 
section. 

(2) Treatment of an installment sale 
when a taxpayer elects not to report on 
the installment method —(i) In general. 

A taxpayer who elects not to report an 
installment sale on the Installment 
method must recognize gain on the sale 
In accordance with the taxpayer’s 
method of accounting. The foir market 
value of an installment obligation shall 
be determined in accordance with 
paragraph (d)(2) (li) and (til) of this 
section. In making such determination, 
any provision of contract or local law 
restricting the transferability of the 
installment obligation shall be 
disregarded. Receipt of an installment 
obligation shall be treated as a receipt 
of property, in an amount equal to the 
fair market value of the installment 
obligation, whether or not such 
obligation is the equivalent of cash. An 


installment obligation is considered to 
be property and is subject to valuation, 
as provided in paragraph (d)(2) (ii) and 
(iii) of this section, without regard to 
whether the obligation is embodied in a 
note, an executory contract, or any other 
instrument, or is an oral promise 
enforceable under local law. 

(ii) Fixed amount obligations. (A) A 
fixed amount obligation means an 
installment obligation the amount 
payable under which is fixed. Solely for 
the purpose of determining whether the 
amount payable under an installment 
obligation is fixed, the provisions of 
section 483 and any "payment 
recharacterization** arrangement (as 
defined in paragraph (c)(2)(H) of this 
section) shall be disregarded. If the 
fixed amount payable is stated in 
identified, fungible units of property the 
value of which will or may vary over 
time in relation to the United States 
dollar (eg., foreign currency, ounces of 
gold, or bushels of wheat), such units 
shall be converted to United States 
dollars at the rate of exchange or dollar 
value on the date the installment sale is 
made. A taxpayer using the cosh 
receipts and disbursements methods of 
accounting shall treat as an amount 
realized in the year of salo the fair 
market value of the installment 
obligation. In no event will the fair 
market value of the installment 
obligation be considered to be less than 
the fair market value of the property 
sold (minus any other consideration 
received by the taxpayer on the sale). A 
taxpayer using the accrual method of 
accounting shall treat as an amount 
realized in the year of sale the total 
amount payable under the installment 
obligation. For this purpose, neither 
interest (whether stated or unstated) nor 
original issue discount is considered to 
be part of the amount payable. If the 
amount payable Is otherwise fixed, but 
because the time over which payments 
may be made is contingent, a portion of 
the fixed amount will or may be treated 
as internal interest (as defined in 
paragraph (c)(2)(H) of this section) the 
amount payable shall be determined by 
applying the price Interest 
recomputation rule (described in 
paragraph (c)(2)(H) of this section). 
Under no circumstances will an 
installment sale for a fixed amount 
obligation be considered an "open" 
transaction. For purposes of this (ii), 
remote or incidental contingencies are 
not to be taken into account. 

(B) The following examples illustrate 
the provisions of paragraph (d)(2) of this 
section. 

Example (l). A. an accruat method 
taxpayer, owns all of the stock of X 
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corporation with a basis of $20 million. On 
July 1,1981. A sells the stock of X corporation 
to D for $60 million payable on June 15.1992. 
The agreement also provides that against this 
fixed amount, B shall make annual 
prepayments (on June 15) equal to &% of the 
net profits of X earned in the immediately 
preceding fiscal year beginning with the 
fiscal year ending March 31.1982. Thus the 
first prepayment will be made on June 15. 
1982. No stated interest Is payable under the 
agreement and thus the unstated interest 

B revisions of section 483 are applicable. 

nder section 483. no part of any payment 
made on June 15.1982 (which is within one 
year following the July 1.1961 sale date), wtll 
be treated as unstated interest Under the 
price interest recomputation rule, it is 
presumed that the entire $00 million fixed 
amount will be paid on |une 15.1982. 
Accordingly, if A elects not to report the 
transaction on the Installment method, in 
1061 A must report $60 million as the amount 
realized on the sale and must report $40 
million as gain on the sale in that year. 

Example (2 /. The facts are the same as in 
example (1) except that A uses the cash 
receipts and disbursements method of 
accounting. In 1961 A must report as an 
amount realized on the sale the fair market 
value of the Installment obligation and must 
report as gain on the sale in 1961 the excess 
of that amount realized over A’s basis of $20 
million. In no event will the fair market value 
of the installment obligation be considered to 
be less than the fair market value of the slock 
of X. In determining the fair market value of 
the installment obligation, any contractual or 
legal restrictions on the transferability of the 
installment obligation, and any remote or 
Incidental contingencies otherwise affecting 
the amount payable or time of payments 
under the Installment obligation, shall be 
disregarded. 

(HI) Contingent payment obligations. 
Any installment obligation which is not 
a fixed amount obligation (as defined in 
paragraph (d)(2)(ii) of this section) is a 
contingent payment obligation. If an 
installment obligation contains both a 
fixed amount component and a 
contingent payment component, the 
fixed amount component shall be 
treated under the rules of paragraph 
(d)(2)(ii) of this section and the 
contingent amount component shall be 
treated under the rules of this (ill). The 
fair market value of a contingent 
ayment obligation shall be determined 
y disregarding any restrictions on 
transfer imposed by agreement or under 
local law. The fair market value of a 
contingent payment obligation may be 
ascertained from, and in no event shall 
be considered lo be less than, the fair 
market value of the property sold (less 
the amount of any other consideration 
received in the sale). Only in those rare 
and extraordinary cases involving sales 
for a contingent payment obligation in 
which the fair market value of the 
obligation (determinable under the 
preceding sentences) cannot reasonably 


be ascertained will the taxpayer be 
entitled to assert that the transaction is 
M open.” Any such transaction will be 
carefully scrutinized io determine 
whether a sale in fact has taken place. A 
taxpayer using the cash receipts and 
disbursements method of accounting 
must report as an amount realized in the 
year of sale the fair market value of the 
contingent payment obligation. A 
taxpayer using the accrual method of 
accounting must report an amount 
realized in the year of sale determined 
In accordance with that method of 
accounting, but in no event less than the 
fair market value of the contingent 
payment obligation. 

(3) Time and manner for making 
election —(i) In general. An election 
under paragraph (d)(1) of this section 
must be made on or before the due date 
prescribed by law (including extensions) 
for filing the taxpayer’s return for the 
taxable year in which the installment 
sale occurs. The election must be made 
in Ihe manner prescribed by the 
appropriate forms for the taxpayer’s 
return for the taxable year of the sale. A 
taxpayer who reports an amount 
realized equal to the selling price 
including the full face amount of any 
installment obligation on the tax return 
filed for Ihe taxable year in which the 
installment sale occurs will be 
considered to have made an effective 
election under paragraph (d)(1) of this 
section. A cash method taxpayer 
receiving an obligation the fair market 
value of which is less than the face 
value must make the election in the 
manner prescribed by appropriate 
instructions for the return filed for the 
taxable year of the sale. 

(11) Election made after the due date. 
Elections after the time specified in 
paragraph (d)(3)(i) of this section will be 
j>ermitted only In those rare 
circumstances when the Internal 
Revenue Service concludes that the 
taxpayer had good cause for failing to 
make a timely election. A 
recharacterization of a transaction as a 
sale In a taxable year subsequent to the 
taxable year in which the transaction 
occurred (e.g., a transaction initially 
reported as a lease later is determined 
lo have been an installment sale) will 
not justify a late election. No conditional 
elections will be permitted. For a special 
transitional rule relating to certain 
taxuble years for which a return is filed 
prior to February 19.1981. see paragraph 
(d)(5) of this section. 

(4) Revoking an election. Generally, 
an election made under paragraph (d)(1) 
is irrevocable. An election may be 
revoked only with the consent of the 
Internal Revenue Service. A revocation 


is retroactive. A revocation will not be 
permitted when one of its purposes is 
the avoidance of fedeal income taxes, or 
when the taxable year in which any 
payment was received has closed. For a 
special transitional rule relating to 
certain taxable years for which a return 
is filed prior to February 19,1981, see 
paragraph (d)(5) of this section. 

(5) Transitional rules. The following 
transitional rules shall apply with 
respect to any contingent payment sale 
made after October 19.1980 in a taxable 
year, ending after that date, for which 
the taxpayer has filed a federal income 
tax return prior to February 19,1981. If 
in such tax return the taxpayer has 
treated the contingent payment sale 
under the installment method, consent 
of the Internal Revenue Service to a late 
election by the taxpayer not to report 
the transaction on the installment 
method will generally be granted if the 
request for election out of installment 
method treatment is filed by February 
19.1981. If in such tax return the 
taxpayer has elected not to report the 
contingent payment sale under the 
installment method, consent of the 
Service to revocation of the election by 
the taxpayer will generally be granted if 
Ihe request for revocation is filed by 
February 19.1981. 

(e) Purchaser evidences of 
indebtedness payable on demand or 
readily tradable (1) Treatment os 
payment, (i) In general. A bond or other 
evidence of Indebtedness (hereinafter In 
this section referred to as an obligation) 
issued by any person and payable on 
demand shall be treated as a payment in 
the year received, not as installment 
obligations payable in future years. In 
addition, an obligation issued by a 
corporation or a government or political 
subdivision thereof— 

(A) With Interest coupons attached 
(whethor or not the obligation is readily 
tradable In an established securities 
market). 

(B) In registered form (other than an 
obligation issued in registered form 
which the taxpayer establishes will not 
be reudily tradable In an established 
securities market), or 

(C) In any other form designed to 
render such obligation readily tradable 
In an established securities market, 
shall be treated as n payment in the year 
received, not as an installment 
obligation payuble In future years. For 
purposes of this paragraph, on 
obligation Is to be considered in 
registered form if it is registered us lo 
principal, interest, or both and if its 
transfer must be effected by the 
surrender of the old instrument and 
either the reissuance by the corporation 
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of the old instrument to the new holder 
or the issuance by the corporation of a 
new instrument to the new holder. 

(ii) Examples. The rules stated in this 
paragraph may be illustrated by the 
following examples: 

Example (If. On July 1.1981. A, an 
individual on the cash method of accounting 
sporting on a calendar year busts, 
transferred alt of his stock in corporation X 
(traded on an established securities market 
,ind having a fair market value of $1,000,000) 
to corporation Y hi exchange for 250 of Y’s 
registered bonds (which are traded in an 
ovrr-the counter market) each with a 
principal amount and fair market value of 
$1 1)00 (with interest payable at the rate of 12 
percent per year), ond Y’s unsecured 
promissory note with a principal amount of 
$750,000. At the time of such exchange A's 
basis in the X stock is $U00,000. The 
; rumiasory note is payable at the rate of 
$75,000 annually, due on July 1 of each year 
following 1981 until the principal balance is 
puid. The note provides for the payment of 
merest cit the rote of 12 percent per year also 
payable on July 1 of each year. Under the rule 
staled in paragraph (e)(l)(i) of this section, 
the 250 registered bonds of Y are treated as a 
payment In 1981 in the amount of the value of 
the bonds. $250,000. 

Example (2f. Assume the same facts as in 
•'Simple (1) Assume further that on |uly 1, 
KC Y makes its first installment payment to 
A under tho terms of the unsecured 
promissory note with 75 more of its $1,000 
registered bonds. A must include $7,500 (/>., 
10 percent gross profit percentage times 
$75,000) A’s gross income for calendar year 
1982- In addition. A includes the interest 
payment made by Y on |u!y 1 in A s gross 
income for 1982. 

(2) Amounts treated as payment . If 
under paragraph (e)(1) of this section an 
obligation is treated as a payment in the 
year received, the amount realized by 
reason of such payment shall be 
•intermitted in accordance with the 
taxpayer's method of accounting. If the 
taxpayer uses the cash receipts and 
disbursements method of accounting, 
the amount realized on such payment is 
the fair market value of the obligation. If 
the taxpayer uses the accrual method of 
^ counting, the amount realized on 
receipt of an obligation payable on 
demand is the face amount of the 
obligation, and the amount realized on 
receipt of an obligation with coupons 
attached or a readily tradable obligation 
is the stated redemption price at 
maturity less any original is 9 ue discount 
(as defined in section 1232(b)(1)) or, if 
there is no original issue discount, the 
amount realized is the stated 
redemption price at maturity 
appropriately discounted to reflect total 
unstated interest (as defined in section 
483(b)), if any. 

(3) Payable on demand. An obligation 
shall be treated as payable on demand 


only if the obligation is treated as 
payable on demand under applicable 
state or local law. 

(4) Designed to be readily tradable in 
on established securities market —(t) In 
general Obligations issued by a 
corporation or government or political 
subdivision thereof will be deemed to be 
in a form designed to render such 
obligations readily tradable in an 
established securities market if— 

(A) Steps necessary to create a 
market for them ore taken at the time of 
issuance (or later, if taken pursuant to 
an expressed or implied agreement or 
understanding which existed at the time 
of issuance). 

(B) If they are treated as readily 
tradable in an established securities 
market under paragraph (e)(4)(H) of this 
section, or 

(C) If they are convertible obligations 
to which paragraph (e)(5) of this section 
Applies. 

(ii) Readily tradable in an established 
securities market. An obligation will be 
treated as readily tiadable in an 
established securities market if— 

(A) The obligation is part of an issue 
or series of issues which are readily 
tradable in an established securities 
market, or 

(B) The corporation issuing the 
obligation bus other obligations of a 
comparable character which are 
described in paragraph (e)(4)(ii)(A) of 
this section. For purposes of paragraph 
(e)(4)(ii)(B) of this section, the 
determination as to whether there exist 
obligations of a comparable character 
depends upon the particular facts and 
circumstances. Factors to be considered 
in making such determination include, 
but are not limited to, substantial 
similarity with respect to the presence 
and nature of security for the obligation, 
the number of obligations issued (or to 
be issued), the number of holders of 
such obligation, the principal amount of 
the obligation, and other relevant 
factors. 

(iii) Readily tradable . For purposes of 
paragraph (e)(4)(ii)(A) of this section, an 
obligation shall be treated as readily 
tradable if It is regularly quoted by 
brokers or dealers making a market in 
such obligation or is part of an issue a 
portion of which is in fact traded in an 
established securities market. 

(hr) Established securities market. For 
purposes of this paragraph, the term 
"established securities market" includes 
(A) a national securities exchange which 
is registered under section 6 of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78f). (B) an exchange which is 
exempted from registration under 
section 5 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78e) because of the 


limited volume of transactions, and (c) 
any over-the-counter market. For 
purposes of this (lv). an over-the-counler 
market is reflected by the existence of 
an interdealer quotation system. An 
interdealer quotation system is any 
system of general circulation to brokers 
and dealers which regularly 
disseminates quotations of obligations 
by identified brokers or dealers, other 
than a quotation sheet prepared and 
distributed by a broker or dealer in the 
regular course of business and 
containing only quotations of such 
broker or dealer. 

(v) Examples. The rules stated in this 
paragraph may be illustrated by the 
following examples: 

Example (If. On |une 1.1962, 25 individual* 
owning equal intercuts In a trad of land with 
a fair market value of $1 million sell the land 
to corporation Y. The $1 million sales price is 
represented by 25 lionds issued by Y. each 
having a face valuo of $40,000. The t>ondt are 
not in registered form and do not have 
interest coupons attached, and. in addition, 
arc payable in 120 equal installments, each 
due on the first business day of each month. 
In addition, the bonds are negotiable and 
may be assigned by the holder lo any other 
person. However, the bonds are not quoted 
by any brokers or dealers who dcoiin 
corporate bonds, and. furthermore, there are 
no comparable obligations of Y (determined 
with reference to the characteristics set forth 
in paragraph (e)(2) of this section) which are 
so quoted. Therefore, the bonds are not 
treated as readily tradable in an established 
securities market In addition, under the 
particular facts and circumstances stated, the 
bond* will not be considered lo he in a form 
designed to render them readily tradable in 
an established securities market. The receipt 
of such bonds by the holder is not treated as 
a payment for purposes of section 453(0(4}. 
notwithstanding that they are freety 
assignable. 

Example (2). On April 1.1981. corporation 
M purchases in a casual sale of personal 
property a fleet of trucks from corpiration N 
in exchange for M's negotiable notes. not in 
registered form and without coupons 
attached. The M notes are comparable to 
earlier notes issued by M. which notes are 
quoted in the Eastern Bond section of the 
National Daily Quotation Sheet, which is on 
interdealer quotation system. Both Issues of 
notes are unsecured, held by more than 100 
holders, have a maturity date bf more than S 
years, and were Issued for a comparable 
principal amount On the basis of these 
similar characteristics it appears that the 
latest notes will also be readily tradable. 
Since an interdealer system reflects an over- 
the-counter market the earlier notes are 
treated as readily tradable in an established 
securities market. Since the later notes are 
obligations comparable to the earlier ones, 
which are treated as readily tradable in an 
established securities market, the later notes 
are also treated as readily tradable in an 
established securities market (whether or not 
such notes are actually traded). 
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(5) Special rule for convertible 
securities. (1) General rule. If an 
obligation contains a right whereby the 
holder of such obligation may convert it 
directly or indirectly into another 
obligation which would be treated as a 
payment under paragraph (e)(1) of this 
section or may convert it directly or 
indirectly into stock which would be 
treated as readily tradable or designed 
to be readily tradable in an established 
securities market under paragraph (c)(4) 
of this section, the convertible obligation 
shall be considered to be in a form 
designed to render such obligation 
readily tradable in an established 
securities market unless such obligation 
is convertible only at a substantial 
discount In determining whether the 
stock or obligation into which an 
obligation is convertible is readily 
tradable or designed to be readily 
tradable in an established securities 
market, the rules stated in paragraph 
(e)(4) of this section shall apply, and for 
purposes of such paragraph (e)(4) if such 
obligation is convertible into stock then 
the term “stock** shall be substituted for 
the terra “obligation** wherever it 
appears in such paragraph (e)(4). 

(it) Substantial discount rule . Whether 
an obligation is convertible at u 
substantial discount depends upon the 
particular facts and circumstances. A 
substantial discount shall be considered 
to exist if at the time the convertible 
obligation is issued, the fair market 
value of the stock or obligation into 
which the obligation is convertible is 
less than 60 percent of the fair market 
value of the obligation (determined by 
taking into account all relevant factors, 
including proper discount to reflect the 
fact that the convertible obligation is not 
readily trnduble in an established 
securities market and any additional 
consideration required to be paid by the 
taxpaverj. Also, if a privilege to convert 
an obligation into stock or an obligation 
which is readily tradable in an 
established securities market may not 
be exercised within a period of one year 
from the date the obligation is issued, a 
substantial discount shall be considered 
to exisL 

(6) Effective date . The provisions of 
this paragraph (e) shall apply to sales or 
other dispositions occurring after May 
27,1969. which are not made pursuant to 
n binding written contract entered into 
on or before such date. No inference 
shall be drawn from this section as to 
any questions of law concerning the 
application of section 453 to sales or 
other dispositions occurring on or before 
May 27,1969. 

There is need for immediate guidance 
with respect to the provisions contained 


In this TYcasury decision. For this 
reason, it would be impractical to issue 
it first under the notice and comment 
procedure under subsection (b) of 
section 553 of Title 5 of the United 
States Code or subject to the effective 
date limitation of subsection (d) of that 
section. 

(Sec. 453(i) and lection 7005 of the tntomal 
Revenue Code of 1954 (94 Stat. 2247. 88A Stat. 
917: 26 U.S.C. 453(1), 7805)) 

William E. Williams, 

Acting Commissioner of Internal Revenue. 

Approved: January 14.1981. 

Fmil M. Simlcy, 

Acting Assistant Secretary of the Treasury. 

|FW tkic. 01*4141 Filed 1-XV 01: 4 * | fa| 
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PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2608 

Allocation of Assets In Non* 
Multiemployer Plans; Correction 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule; correction. 


summary: This document corrects the 
effective date in the preamble and 
S§ 2608.12(c)(2) and 2608.13(a) of the 
final regulation on Allocation of Assets 
in Non-Multiemployer Plans published 
in the Federal Register on January 28, 
1981 (48 FR 9480). 

dates: The effective date of Part 2608 
published at 46 FR 9480 is March 1. 1961. 

FOR FURTHER INFORMATION CONTACT! 

Renae R. Hubbard, Staff Attorney, 

Office of the General Counsel. Pension 
Benefit Guaranty Corporation. Suite 
7200. 2020 K Street NW., Washington. 
D.C. 20000, (202) 254-4805. 

SUPPLEMENTARY INFORMATION: 1. In FR 

Doc. 81-2982 at page 9*182, third column, 
first full paragraph, line 9. remove 
“February 27.1981“ and insert “March 1, 
1981“. 

2. In { 2008.12(c)(2) appearing at page 
9488. middle column in line 9. remove 
the comma between “participant" and 
“is“ and in § 2608.13(a) on the same 
page, third column in line 0, change 
“would“ to “could*. 

Issued at Washington. DC Ibis 30th day of 
January, 1981. 

Robert E. Nagle. 

Executive Director. Pension Benefit Guaranty 
Corporation. 

[KU Doc r»U mI J-l-fll; Mft am| 
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29 CFR Part 2615 

Determination of Plan Sufficiency and 
Termination of Sufficient Plans; 
Correction 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule: correction. 

summary: This document corrects (1) 
the effective date in the preamble to the 
final regulation on Determination of 
Plan Sufficiency and Termination of 
Sufficient Plans published in the Federal 
Register on January 28,1981 (40 FR 
9532). and (2) the Appendix—Agreement 
for Employer’s Commitment To Make 
Plan Sufficient to the final regulation on 
Determination of Plan Sufficiency and 
Termination of Sufficient Plans 
published in the Federal Register on 
January 28.1981 (46 FR 9541). 

DATES: The effective date of Part 2815 
published at 46 FR 9532 on January 28. 
1981. is March 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Joan Segal. Staff Attorney. Office of the 
General Counsel, Pension Benefit 
Guaranty Corporation, Suite 7200, 2020 
K Street, N.W.. Washington. D.C. 2000b. 
(202) 254-3010. 

SUPPLEMENTARY INFORMATION! In FR 

Doc. 81-2985 appearing at page 9532, 
January 28.1981. on page 9541 second 
column under “Appendix,“ in the second 
paragraph, delete the period and add 4 : 
and*. 

Issued Nt Washington. D.C. this 30th day of 
January 1981. 

Robert E. Nagle. 

Executive Director. Pension Benefit Guaranh 
Corporation. 

|FK Uoc. SI 0ia7 FM S-Mt. S4S «w| 
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DEPARTMENT OF DEFENSE 
Department of the Air Force 
32 CFR Part 826 

Gifts From Foreign Governments to 
Members and Civilian Employees of 
the United States Air Forco 

AGENCY: Department of the Air Force. 
DO D. 

action: Final rule. 

summary: The Department of the Air 
Force is amending Title 32, Chapter Vll 
of tho CFR by removing Part 828, Gifts 
from Foreign Governments to Members 
and Civilian Employees of the United 
States Air Force. This rule is deleted 
because of limited applicability to the 
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general public. The intended effect is to 
insure that only regulations which 
substantially affect the public la* 
maintained in tho Air For«:e portion of 
the Code of Fedora! Regulations. 
EFFECTIVE date: 26 January' 1001. 

FOR FURTHER INFORMATION CONTACT: 
Mrs Carol M. Rose, phone (202) 897- 

SUPPLEMENTARY INFORMATION: 

Accordingly. 32 CFR. Chapter VII. is 
i mended by removing Part 828. 

|Sec 0012, 70A Stilt. 4®L 10 IT.8.C. 01*12) 
Carol M. Rote. 

,\ir Farto Frt/vrrri Hcx&litr I jot mm < tfhrrtr 

,>x»< *t-or» MoO 2 - 9 -m * 4t«(*| 
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DEPARTMENT OF EDUCATION 

Office of the Secretary 

34 CFR Parfs 75. 76. 776 and 778 

Postponement of Effective Dates for 
Certain Regulations 

agency: Department of Erlm atinn 

action: Notice of postponement of 
effective dates of certain regulations. . 


summary: Pursuant to a Presidential 
memorandum, the effective dates of 
regulations for two library programs and 
the regulations for grant programs 
without specific regulations an? 
postponed until March 30. 1MH. 

EFFECTIVE dates: The regulations fisted 
in this document shall not take effect 
until March 30,1981, unless a later 
effective date Is required. If a later 
effective date is requirrd for any of 
these regulations, the Secretary will 
publish a notice in the Federal Register 
to inform the public of that later date. 

FOR FURTHER INFORMATION CONTACT: 

A. Neal Shedd, Director, Division of 
Regulations Management. U.S. 
Department of Education, 400 Maryland 
Avenue. SW., Washington. O.C. 20202. 
Telephone: (202) 245-7091. 

SUPPLEMENTARY INFORMATION. iiv 

memorandum dated January 29, 1981. 
the President directed thu Department of 
Education and other specified Federal 
agencies to publish notice in the Federal 
Register postponing for GO days from the 
••'ale of the President's mcmuranchim the 
effective dutc of all regulations 
Promulgated in final form that are 
scheduled to become effective during 
that 60-day period. 

As an initial matter, the effective date 
of tho following regulations, scheduled 
for February 5.19H1. is postponed until 

M »rc:h 30. 19B1: 


T«« g4 "xyMtKtm 


u era Pant 7% re 

Win Darwt'iMm (Wot* 
fcfWMlriVM IV.^wtaion* 
<E0GAPrj—Or»nt Prvqri m 
Without SwcAc i/Jt 

t»cn* 

34 cm Pwi ns ubrwf 
Cm** T imrtnQ Program 
14 CFR rt 5Ar»ng|ti 

orp*Q n<*e>4rch Ltv«r> 
ffcxour cm* Program. 


PiAMiwd -* ttw r4.D8WAI 


Itoomnbm 79. tipaO at 4& FIT 


0ece#nb*r 24. TWO At 45 F** 
«S4W 

0»C6C**t *4. tSNO at 45 FM 
•5400 


No other regulations of the Department 
are scheduled to lake effect until 
February 17. 1981. The Department is 
reviewing Its other regulations and will 
shortly publish a notice in the Federal 
Register postponing the effective dittos 
of the affected regulations in accordance 
with the President’s memorandum. 

(Catalog nf Federal Demesne AssisLiitr-a N«». 
040.03*1 Library Career Trainunr. Catalog of 
Federal Domestic As»»«tuin:a No. H4.091, 
Strengthening Research Library IL-Jujurces. 
Part I of OMB Circular A-06 dor* not apply 
tu thnne programs) 

Dated: Febmnry 2. 1 !MS1 / 

T. It Bell. 

St'cniary iff E&iH&tiatu 
pn rw*t -4jDi Filra i- y at. i~» i*ii 
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POSTAL SERVICE 
39 CFR Part 111 

Controlled Circulation Applications 

agency: Postal Service. 
action: Final rule 

summary:* The final rule will tuiend 
postal regulations to make the 
application procedures for controlled 
circulation mail privileges simitar to the 
procedures which currently exist for 
second-class mail privdegus. including 
the provision for original and additional 
entry post offices. 

EFFECTIVE OATC Mnrr.ll D. 1981 
FOR FURTHER INFORMATION CONTACT: 
lM.triti | Chamberlin at (202) 245-4883. 
SUPPLEMENTARY INFORMATION: On 
August 25. 10601 the Postal Service 
published for comment in the Federal 
Register proposed changes to the 
application procedures for controlled 
circulation publications (45 KK 56307), 
Interested persons were invited la 
submit written comments concerning the 
proposed changes by September 24 
198a 

Three communis wera received; one 
written mid two verbal. 

Thu two verbal cummenters favored 
the proposal ns written. However, they 
expressed concern about hmv and in 


what time frame would present 
controlled droolutton permit holders be 
required to comply with-the new 
regulations. In this regard the Postal 
Service will take tho Initiative to contort 
publishers currently mailing controlled 
circulation publications at more than 
one office to establish the necessary 
entry status and time schedule. New 
applicants will be expected to follow the 
now procedures when they become 
effective. 

The third commenter generally 
favored the proposal but expressed 
opposition to the 30-day and the marked 
copy requirements. 

1 Is also requested that the effective 
date for this proposal coincide with the 
implementation date of any rule 
increases resulting from decisions in the 
ponding rote adjustment case. Postal 
Rate Commission Docket No. RtiO-1. 
Among the proposals being considered 
in that case is the merger of controlled 
circulation mail and second-class mail. 
We do not believe that it is 
advantageous to await the outcome of 
RHO-1 Irecause early implement a linn of 
this final rule should ensure a smoother 
murger of the tivn classes of mail if that 
prop4jsul is effectuated. 

Ihe Postal Service considers the 30 
day notice fur additional entries 
essential in order to ensure that 
adequate transportation can be 
provided for publication*. Since most 
publishers now give 30-days notice 
voluntarily, this is not considered an 
unreasonable requirement. 

Submission of marked copies at the 
office of mulling is also considered 
essential by the Postal Service since 
these copies are used by that post office 
to verify the rate of postage paid. 
Currently, marked copies and mailing 
statements an? required for controlled 
circulation mailings ut each office of 
entry. Therefore, it is not considered 
unreosonable to require mailers In 
continue to do so. 

Therefore, as proposed in the August 
25, 1980, issue of the Federal Register, 
publishers of publications currently 
authorized controlled circulation mail 
privileges will be required to establish 
an original entry at tho post office where 
the office of publication is located or to 
Indicate which office of entry will lie the 
office of original entry. IT a publication 
is authorized controlled circulation mail 
privileges at more than one post office, 
any office not designated as the office of 
original entry will become an additional 
entry office. No action need* to h«r taken 
by publishers who are currently 
authorized con I roiled circulation mad 
privileges. Action will be initiated by the 
Post id Service through the current entry 
offices to establish the proper status of 
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the different offices of entry. If a 
publication has only one office of entry, 
that office will automatically become 
the office of original entry. 

For the above reasons, and after 
careful consideration of all the 
comments, the Postal Service hereby 
adopts the following amendments to the 
Domestic Mail Manual, which is 
incorporated in the Federal Register by 
reference. See 39 CFR 111.1. 

Part 521—Description and Qualifications 

Revise 521 to read as follows: 

521. 1 Genera). 

A publication, whether circulated free 
or to paid subscribers, is eligible for 
controlled circulation authorization if it 
meets all of the following qualifications: 

a. Each issue must contain at least 24 
pages; 

b. No issue may contain more than 75 
percent advertising (see 522); 

c. The publication must be issued at 
regular intervals of four or more times a 
year. 

d. The publication may not be owned 
or controlled by one or more individuals 
or business concerns and conducted as 
an auxiliary to and essentially for the 
advancement of the main business or 
calling of those who own or control the 
publication; and 

e. The name of the publication must 
be shown on the front/cover page in a 
position and in a style and size of type 
that make it clearly distinguishable from 
the publisher's name or from any other 
items on the front/cover page. 

521.2 Issuance from an Office of 
Publication. 

Jhe publisher of a controlled 
circulation publication must maintain an 
office at the location where the original 
entry for controlled circulation is 
authorized. Thu office of publication 
must be an office where the circulation 
records of the publication are 
maintained and are available for 
examination by postal officials during 
normal business hours. 

Part 54!—Controlled Circulation 
Applications 

In part 541, revise 541.2. 541,3 and 
541.41 to read as follows: 

541.2 Application procedures. 

21 Original Application. 
Applications must be made on Form 
3511, Application for Mailing Under 
Controlled Circulation MaiI Privileges . 
to the postmaster at the office serving 
the office of publication. Two copies of 
the issue published nearest to the date 
of application must accompany the 


application. These copies must meet the 
preparation requirements contained in 
560. The copies must be marked to show 
the nonadvertising content and the 
percentage of nonadvertising content 
must be stated on the cover. If the 
publication is in a foreign language, a 
translation must accompany the 
application. A synopsis is usually 
sufficient. 

.22 Additional Entry. If multiple 
entry points arc desired, a Form 3512, 
Application for Additional Entry or 
Reentry of Controlled Circulation 
Publication , must be filed by the 
publisher at the original entry post office 
30 days prior to making a controlled 
circulation mailing at the proposed 
additional entry office(s). Postage for 
mailings presented prior to the 
expiration of the 30-dny period must be 
made at the first-, third-, or fourth-class 
postage rates. A separate form must be 
submitted for each desired additional 
entry office. A publisher may apply for 
permission to mail at additional entry 
post office(s) at the time of the original 
entry application. Two copies of the 
issue nearest the application date must 
accompany the application(s). These 
must be marked to show the 
nonadvertising content as described in 
541.21. 

541.3 Approving or Denying the 
Application. 

The postmaster will forward the 
application and one copy of the 
publication to his Mail Classification 
Center. The Mail Classification Center, 
after reviewing the application for 
completeness, will forward it and one 
copy of the publication to the Office of 
Mail Classification. Rates and 
Classification Department. Washington. 
DC 20260. The General Manager, 
Domestic Mail Classification Division, 
Office of Mail Classification, rules on all 
controlled circulation applications. He 
will notify the postmaster whether the 
application was approved or denied, 
llie postmaster will then notify the 
applicant. 

541.4 Mailing While Application 
Pending. 

541.41 General. 

A publisher may not mail at 
controlled circulation rates until the 
application for controlled circulation 
mail privileges is approved by the Office 
of Mail Classification, Rates and 
Classification Department, Washington. 
DC 20260. Postage at the applicable first* 
, third-, or fourth-class rates must be 
paid while the application is pending. 
Exception: If the publication is 
authorized second-class rates, the 


publisher may continue to pay second- 
class postage while the application for 
controlled circulation mail privileges for 
the publication is pending. 

• • • • • 

Part 5-12—Change in Title or Frequenty 

Revise 542 to read as follows: 

542 Change in Title. Frequency . or 
Office of Publication. , 

An application for reentry must be 
filed on Form 3512, Application for 
Additional Entry or Reentry of 
Controlled Circulation Publication. 
whenever the name, frequency of 
issuance or location of the office of 
publication is changed. When the name 
or frequency changes, a Form 3512 must 
be filed at the post office of original 
entry. When the location of the office of 
publication is changed, a Form 3512 
must be filed at the new mailing office. 
Two copies of the publication showing 
the new name, frequency, or office of 
publication must accompany the 
application. These copies must be 
marked to show the nonadvertising 
content as prescribed in 54121. A 
reentry application need not be filed if 
the office of publication is moved to a 
location served by the same original 
entry post office. An application for 
reentry is not required when only the 
ownership of the publication is changed 
A separate Form 3512 must be filed for 
each reentry action requested. 

Part 543—Revocation of Controlled 
Circulation Privileges 

In Part 543. revise 543.1 to read as 
follows: 

543.1 Notice by Postmaster. 

The Postal Service will revoke the 
controlled circulation authorization of 
any publication which fails to meet the 
requirements in 521. The postmaster will 
notify the General Manager. Domestic 
Mail Classification Division, when a 
publication is discontinued or when it 
fails to meet the conditions set forth In 
its authorization. The postmaster will 
include the publisher's current mailing 
address, title of the publication, and its 
authorized frequency with any notice of 
discontinuance of failure to meet the 
requirements. 

• « • • • 

Part 561—Identification Statements in 
Copies 

In Part 561, delete 561.5 and revise 
561a. 561 .lg and 5612 to read as follows 
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,V?7 .1 Information Rrqufmf 

561. la Name of Publication and 
rublication Number. 

The publication number includes an 
alpha prefix and it to be placed within 
parentheses immediately following or 
below the name of the publication, for 
example. The Weekly foumal (ISSN 
987&-543X) or The Civic Bulletin (USPS 
rt7r>-6fl0). The publication number will 
be furnished to the publisher by the 
Office of Mail Classification and must 
Lx* included in the publication within 96 
days of the notification. The publication 
number may bo omitted if it appears on 
the front/cover page. 

• • • • • 

g. Controlled Circulation Imprint. If 
the publication is authorized to be 
mailed at only one office, the imprint 
must read "Controlled Circulation 
Postage Paid at (insert name and ZIP 
Code of Office)/* If the publication is 
authorized to mail at two or more post 
offices, the imprint must read 
Controlled Circulation Paid at (insert 
name and ZJP Code of original entry 
office] and at Additional Mailing 
Offices/’ A notice of pending 
application must be imprinted to read 
Application to mail at Controlled 
Circulation Postage Rates is Pending at 
(insert name and ZIP Code of original 
entry office) (anti at Additional Mailing 
Offices)/* 

• • • « r 

>61,2 Sample Format. 

The following is an example of h 
correctly prepared identification 
statement format: 

"MANAGEMENT WIDGETS (ISSN 
7132-898X) is published daily except 
Sundays and holidays for $28 per year 
by Business Ideas Co. 44 South Street. 
MyuttsvUle, MD 207B4. Controlled 
Circulation Postage Paid at Hyattavilta, 
MU 20764 and at Additional Mailing 
Offices. 

POSTMASTER: Send address 
changes to MANAGING WIDGETS. 

Post Office Box 4, Boulder. CO 60302." 

Part 570—Mailing 

Revise 570 to read as follows: 

57/ Who A lay Mail. 

Only publishers of publications 
authorized controlled circulation mail 
privileges may mail at controlled 
circulation postage rotes. Postage at the 
applicable first-, third-, or fourtb-duss 
rule according to weight must be paid on 
all copies mailed by the general public. 

57? Place of Mailing . 

A publisher may mail at the controlled 
circulation postage rotes only at the post 


office(s) where an authorization for 
original entry or additional entry has 
been obtained, Mailings must be made 
between the times and at the locations 
designated by the postmaster of the 
office of mailing. 

Part 563—Marked Copy 

Revise 583 to read as follows: 

563 Marked Copy . 

The publisher of the controlled 
circulation publication must submit a 
copy of each issue to the postmaster at 
the original entry office. In addition, thp 
publisher must submit a copy of the 
issue being mailed with each mailing 
statement at each office of additional 
entry. All copies submitted must be 
marked by the publisher to show the 
nonadvertising content so that 
advertising content can be verified. 

Part 584—Statistical Statement 

Revise 584 to read as follows; 

58J Statistical Statement, 

Publishers authorized controlled 
circulation mail privileges must 
complete a Form 8-G. Pieces by 
Destination—Controlled Circulation 
Publication . and submit it along with the 
mailing statement to the postmaster at 
each post office of mailing for the first 
mailing of each Postal Service fiscal 
year. A Form 6-C must be submitted 
with the mailing statement for the first 
mailing at each new office of entry after 
the controlled circulation authorization 
hus been received by the publisher. 
Forms 3541-A and 6-C arc distributed to 
puhhshers by the postmaster at the 
office of mailing. If the publisher fails to 
submit a Form 6-C. th« Postal Service 
will not accept the publisher’s mailing at 
the controlled circulation postage rales. 

Revise 565 to read as follows: 

565 htblinker's Records. 

The publisher must maintain record* 
to verify the number and weight of 
copies reported on Forms 3541-A at the 
office of publication. These records are 
subject to periodic review-and audit by 
the Postal Service. 

A transmittal letter making these 
changes in the pages of the Domestic 
Mail Manual will be published imd will 
be transmitted to subscribers 
automatically. These changes will be 
published in the Federal Register as 
provided in 39 CFR 111.3. 


(39 U.&C 401(2). 404(a)(2)) 

W. Allen Sanders. 

Associate General Counsel Off ire of General 
Law and Administration, 

JfR L>uc. 01-41110 flM * IS nmf 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 401 
IWH FRL 1722-71 

Removal of Bis-(Chloromethyt) Ether 
(BCME) From the Toxic Pollutant List 
Under Section 307(a)(1) of the Clean 
Water Act 

agency: United States Environmental 
Protection Agency' (EPA). 

ACTION: Final I 

summary: HP A is deleting bin* 
(thloromethyl) ether (BCME) from the 
toxic pollutant list established under 
section 307(a)(1) of the Clean Water Act. 
EPA has determined that deleting this 
compound will not compromise 
adequate control over its discharge into 
the aquatic environment and EPA 
anticipates no adverse effects on the 
aquatic environment or on human health 
as a result of this action. 

EFFECTIVE date: February 4,1981. 

FOR FURTHER INFORMATION CONTACT: 

Alan Rubin, Criteria and Standards 
Division (WH-685J, Office of Water 
Regulations and Standards. U.S. 
Environmental Protection Agency. 401 M 
W . Washington. D.C. 204iw> 

(202-245-3030). 

SUPPLEMENTARY INFORMATION: 

Background 

Section 307(a)tl) of the Clean Water 
Act requires EPA to publish a list of 
toxic pollutants. This section also 
authorizes the Administrator to add or 
remove substances from this list and 
provides that: 

The Administrator in publishing any 
revised list, including the addition or removal 
of any pollutnnt from such lilt, shall toko into 
Account the toxicity of tha pollutant, its 
prr&i&tance. degradability, the usual or 
potential presence of the affected organisms 
in any waters, the importance of the affected 
organisms, and the nature and extent nf the 
effect of the toxic pollutant on such 
organisms. 

The legislative history' of the Clean 
Water Act of 1977 indicates Congress’ 
dear Intent that (he Administrator have 
"the widest latitude" in designating 
pollutants as toxic and that "no 
pollutant listed in Committee Print 
Numbered 95-30 should be deleted 
without a clear finding that delisting wilt 
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not compromise adequate control over 
the discharge of toxic pollutants'* (Cong. 
Rec. Daily ed, S. 19649). 

On September 15,1980, the ERA 
proposed the removal of bis- 
(chloromethyl) ether (BCME) from the 
toxic pollutant list. (45 FR 60942). This 
proposal was based on data which 
indicate that BCME does not pose a risk 
to human health or the environment by 
exposure from water. A GO day comment 
period was granted on this proposal. 

EPA has received three comments, all of 
which support the EPA 
recommendation. 

Final Action 

As a result of its review, EPA 
concludes that available data support 
the deletion of bis-fchloromethyl) ether 
(BCME) for the following reasons: 

1. It is not persistent in the aquatic 
environment and degrades immediately 
upon contact with water. The half-life 
associated with hydrolysis of BCME in 
water is approximately 38 sec. at 20 4 C 
and neutral pH. This rate of hydrolysis 
is far greater than the rate of 
volatilization of BCME from water so 
that the air burden of this pollutant will 
not increase if It is released into water. 
BCMFTs aquatic fate does not permit 
significant potential for human or 
aquatic organism exposure. 

In water, BCME decomposes initially 
to formaldehyde and hydrogen chloride. 1 
While these decomposition products 
exhibit some toxicity to aquatic 
organisms and humans, their persistence 
in the aquatic environment is judged to 
be very low. The miniscule amount of 
hydrogen chloride initially produced by 
a BCME discharge into the aquatic 
environment would immediately be 
neutralized by the buffering capacity of 
the water. Likewise, the initial 
concentration of formaldehyde would 
quickly be reduced to negligible levels 
by either volatilization, biodegradation 
in the presence of certain 
microorganisms, or more likely by its 
rapid oxidation to formic acid. Because 
formic add will not normally be reduced 
back to formaldehyde, the rapid 
consumption of formaldehyde as a 
BCME hydrolysis end product will drive 
the overall hydrolysis reaction of BCME 
irreversibly in the forward direction. 
Thus the possiblity of reformation of 
BCME from its initial degradation 
products, hydrogen chloride and 
formaldehyde, is negligible. In 
conclusion, any BCME Introduced into 
the aquatic environment will, with high 


1 Vun Diuirrn. Biel at 1971 Gudnogonicity of 
hdto-«thcr* II. Structure-activity nrlalion-hipt of 
analog* of bi»(c:hJ<m>!vwlhyl) ether. |oiir, Nat. 
Cnntrr but. 48143V 


certainty, be nearly completely 
hydrolyzed to relatively harmless 
substances. 9 

2. Based on the estimated octanol/ 
water partition coefficient, BCME shows 
little or no propensity to adsorb on solid 
particles or bioaccumulate in organisms. 

3. BCME has never been detected in 
industrial effluent samples, ambient 
water, finished drinking water, or 
biological tissues. 

4. A survey of companies which 
formerly manufactured or used BCME 
and other industrial production and use 
data sources indicates that BCME is 
probably not in production or in 
significant use in this country today. 

5. EPA recognizes that BCME is a 
potent mutagen and laboratory animal 
and human carcinogen. However, these 
toxic properties of BCME have never # 
been demonstrated in an organism 
exposed to BCME through direct 
ingestion of water or through ingestion 
of aquatic organisms in its diet. The 
carcinogenic threat of BCME towards 
humans is confined to inhalation or 
concentrated dermal exposure and in 
those contexts primarily in the work 
environment. Worker exposure to BCME 
will continue to be regulated through 
requirements established by the 
Occupational Safety and Health 
Administration (OSHA) (29 CFR 
1910.1008). Detailed discussions of these 
reasons for delisting BCME and the 
literature citations used to support these 
arguments are found in the proposed 
rule for delisting (45 FR 60942} and are 
incorporated herein by reference. EPA 
has not received any additional 
information during the comment period 
which contradicts the data identified in 
the proposal. 

Conclusion 

Although the carcinogenic potential of 
BCME through air exposure is well 
documented, EPA believes that BCME 
does not present a risk to human health 
or the environment by exposure from 
water. This conclusion is based on the 
instability of the substance in water, its 
lack of potential for bioaccumulation, 
and the lack of point source discharge. 

Removal of BCME from the 307(a)(1) 
list would have no adverse impact on 
the aquatic environment due to the 
extremely low stability of BCME in 
water and its failure to persist in the 
aquatic environment except for very 
short periods of time. Because 
hydrolysis of BCME occurs before its 
volatilization to the air, BCME 


•U3. EPA. 1979 Rl*k aswwment* of priority 
poHubititK l><» chloromcthyl ether. Contact No. 66- 
01-3857. Monitoring and Data Support Division, US 
Environ Prol Agonry, Washington. D C. 


concentration in the atmosphere is not 
expected to increase because of this 
action. Therefore, an intermedia impact 
is not expected. The environmental and 
human health hazard due to the 
formation of formaldehyde and 
hydrogen chloride resulting from the 
decomposition of BCME in water is 
judged to be negligible. This judgement 
is based on the miniscule amount of 
BCME discharged to the e/ivironment 
and the extremely low persistence of 
formaldehyde and hydrogen chloride in 
the aquatic environment. Both 
decomposition products are quickly 
converted into harmless substances by 
neutralization, oxidation, or 
biodegradation by environmental 
processes. This removal action does not 
affect the validity of BCME’s water 
quality criterion which has recently 
been published. 

Dated: January 27,1881. 

Walter C. Barber, jr, 

Acting A dmfaintmtor. 

in 40 CFR Subchapter N. Part 401, 
i 401.15 is amended by revising item 16 
to read as follows: 

fi 401.15 Toxic pollutants. 

i # • « • 

16. Chloroalkyl ethers (chloroethyl 
and mixed ethers) 

• • • • • 

[FR Doc 41-1002 Filed 1441441 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. S0-160; RM-3144) 

Radio Broadcast Services, FM 
Broadcast Stations in Alameda and 
Albuquerque, New Mexico; Changes 
Made in Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule (Report and Order). 

summary: This action assigns FM 
Channel 277 to Albuquerque, New 
Mexico, as that city’s eighth FM 
assignment, at the request of D. Garry 
Munson and John Charles Lursh. 
date: Effective March 23,1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Michael A. McGregor. Broadcast 
Bureau, (202) 653-7588. 
SUPPLEMENTARY INFORMATION: 
Adopted: January 22. 1981. 

Released: January 30.1961. 
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By I he Chief. Policy and Rules Division: 

1. Before the Commission is a Notice 
of Proposed Rule Making. 45 FR 28778 
published April 30.1980. proposing three 
alternative FM channel assignment 
plans involving Alameda and 
Albuquerque. New Mexico, at the 
request of D. Carry Munson and John 
Charles Larsh ("petitioners**). The three 
alternative assignments proposed for 
comment in the Notice are as follows: 
Alternative L Assign Channel 277 to 

Albuquerque. New Mexico, as that 
city’s eighth FM assignment. 
Alternative II. Assign FM Channel 292A 
to Alameda, New Mexico, as that 
community’s first FM assignment. 
Alternative III. Assign Channel 277 to 
Alameda, New Mexico, as that 
community’s first FM assignment. 
Petitioner originally requested the 
assignment of Channel 277 for Alameda. 
However, after noting Alameda’s size 
(1970 population, 10.356) and proximity 
to Albuquerque (7 miles north of 
Albuquerque), we questioned whether 
Alameda was the type of city to which 
we normally assign high power Class C 
stations. For that reason, we suggested 
the alternatives of assigning the Class C 
station to Albuquerque, or assigning a 
Class A station to Alameda. 

2. In its comments, petitioner supports 
Alternative I. which would assign 
Channel 277 to Albuquerque. Petitioner 
states that it had originally intended to 
serve a large white area to the 
northwest of Albuquerque with the 
Class C assignment at Alameda. 
However, given the Commission’s stated 
concern with assigning a Class C 
channel to Alameda, petitioner now 
favors assigning the channel to the 
larger city of Albuquerque. Petitioner 
states that Albuquerque has grown in 
population from 243,751 in 1970 to 
295,300 in January, 1980. According to 
petitioner, this demonstrates that 
Albuquerque is entitled to up to ten 
channels under the Commission's 
current population guidelines. Petitioner 
also notes that of the seven operating 
FM stations in Albuquerque, six are co¬ 
owned with AM stations serving the 
name market Petitioner opines that 
making another channel available will 
therefore give the community the 
opportunity for a new and independent 
source of information. Petitioner states 
that if Channel 277 ^assigned to 
Albuquerque, it will promptly apply for 
authorization to build and operate a 
station. 

3. A partial opposition to the proposed 
i^le making was filed by Philip H. Green 
(“Green 0 ). Green opposed the 
assignment plan (Alternative 11) which 
proposed to assign Channel 292A to 


Alameda and submitted a 
counterproposal to assign Channel 298 
or 294 to Santa Fe, New Mexico. 1 Either 
of those assignments to Santa Fe would 
preclude the assignment of Channel 
292A to Alameda consistent with the 
Commission's minimum spacing 
requirements. Green alleges that 
insufficient Information has been 
presented to the Commission to 
demonstrate that Alameda qualifies as a 
community for assignment purposes. 
Green also alleges that the Class A 
assignment to Alameda would have 
serious preclusive consequences by 
precluding the use of six Class C 
channels in both Albuquerque and 
Santa Fe. In reply comments. Green 
notes that no party has expressed an 
interest in the Alameda assignment. In 
the absence of such interest. Green 
argues that the assignment should not 
be made. 

4. We believe that Alternative 1. 
which proposes the assignment of 
Channel 277 to Albuquerque, should be 
adopted. According to recently 
submitted information, the city currently 
has a population greater than 250,000. 
Therefore, the Commission's population 
guidelines present no obstacle to the 
assignment of an additional channel to 
Albuquerque. Furthermore, an interest 
has been expressed in the use of the 
channel at Albuquerque while no such 
interest has been expressed for use of a 
channel at Alameda. The preclusive 
impact of the assignment is 
insubstantial. Petitioner states that 
seven communities currently without 
local aural service would sustain 
preclusion on one or more channels as a 
result of the assignment of Channel 277 
to Albuquerque. Petitioners studies 
show that at least two Class A FM 
channels are available for assignment to 
each of the precluded communities. We 
finally note that anyone wishing to 
apply for use of the channel at Alameda 
could do so under Section 73.203(b) of 
the Commission's Rules, the 15-mile rule. 

5. Accordingly, it is ordered. That 
effective March 23.1981, the FM Table 
of Assignments, Section 73.202(b) of the 
Commission's Rules, is amended as 
follows: 


C*y Otar*** No. 


Atu^arqiM Htrm Uenoo _ 222, 221. 231. 

242. »a. 262. 
277,300 


6. Authority for the action taken 
herein is contained in Sections 4(i), 


1 Green'* counterproposal it twins conatdered in 
DC Docket No. 00-190 u» part of ■ separate 
proceeding. 


5(d)(1) and 307(b) of the 
Communications Act of 1934. as 
amended, and Section 0.281 of the 
Commission's Rules. 

7. For further information concerning 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau, (202) 653- 
7588. 

8. It is further ordered. That this 
proceeding is terminated. 

Federal Communications Commission. 

Henry L Baumann, 

Chief. Policy and ft ulus Division. Broadcast 
Bureau . 

IPX Doc. tt-40es KUvd 1-3-tl; MS wnj 

BILLING COOC «712-01-41 


47 CFR Part 73 

IBC Docket No. 80-131; RM 34391 

Radio Broadcast Services, FM 
Broadcast Station in Allendale, South 
Carolina; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

ACTION: Final rule (Report and Order). 

SUMMARY: Action taken herein assigns a 
Class A FM channel to Allendale. South 
Carolina, in response to a petition filed 
by Good Radio Broadcasting Company. 
The assigned channel could provide 
Allendale with its first FM and fulltime 
local aural broadcast service. 
date: Effective March 23,1981. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau. 
(202) 832-0660. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 22. 1981 
Released: January 30.1981. 

By the Chief. Policy and Rules Division: 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making. 45 FR 24213, published 
April 9.1980. proposing the assignment 
of FM Channel 228A to Allendale. South 
Carolina, as its first FM assignment in 
response to a petition Bled by Good 
Radio Broadcasting Company 
("petitioner"). Supporting comments 
were filed by the petitioner, in which it 
reaffirmed its intent to file for the 
channel, if assigned. 

2. Allendale (pop. 3.620). 1 in Allendale 
County (pop. 9.692) is located 
approximately 129 kilometers (80 miles) 
west of Charleston. South Carolina. It is 


* Population figure* are taken from the 1970 U S. 

Centua 
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served locally by daytime-only AM 
Station WDOG. 

3. Petitioner has submitted sufficient 
data with respect to the need for a first 
FM assignment to Allendale. 

4. In view of the above, the 
Commission believes the public interest 
would be served by assigning Channel 
228A to Allendale. South Carolina, since 
it would provide the community with an 
opportunity for a first FM and fulltime 
local aural broadcast service. The site 
for this assignment is restricted to 2.6 
kilometers (1.6 miles) west of the city. 

5. In view of the foregoing, IT IS 
ORDERED. That effective March 23. 
1981, the FM Table of Assignments 
(Section 73.202(b) of the Commission's 
Rules) is amended with regard to the 
following community: 


cw 


Own* No 

AJtanckto. Sou* CvuAna — 

-rr 

__ 22SA 


6. Authority for the action taken 
herein is contained in Sections 4(i), 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended and Section 0.281 of the 
Commission's Rules. 

7. It is further ordered. That this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-9660. 

Federal Communictlcma Commission. 

Henry L Baumann, 

Chief. Policy and flubs Di via ion. Broadcast 
Bureau 

|FR l>oc it -40ft) riWd t4 i»l am.) 

M.UHG COOi S712-01-41 


47 CFR Part 73 

IBC Docket No 80-107; RM-3309] 

Radio Broadcast Services, FM 
Broadcast Station In Milbank, South 
Dakota; Changes Made in Table of 
Assignments 

AGENCY: Federal Communications 
Cummins.on. 

action: Final rule (Report and Order). 

summary: Action taken herein assigns 
Class C FM Channel 282 to Milbank. 
South Dakota, in response to an interest 
expressed by Klevcn Broadcasting 
Company of Milbank. The assigned 
channel could provide Milbank with its 
first local aural broadcast service. 
date: Effective March 23.1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 


Montrose HL Tyree, Broadcast Bureau 
(202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 22,1961. 

Released: January 29,1661. 

By Ihc Chief. Policy and Rules Division: 

1. The Commission herein considers a 
proposal for the assignment of Class C 
FM Channel 282 to Milbank, South 
Dakota, os that community’s first FM 
assignment. The Notice of Proposed 
Rule Making, 45 FR 19578, published 
March 26.1980, was issued in response 
to a petition filed by Sturgis Radio, Inc. 
Supporting comments were filed by 
Eleven Broadcasting Co. of Milbank 
("Eleven B/C") the successor in 
interest * 1 in which it stated its intent to 
apply for the channel, if assigned. 

2. Milbank (population 3, 727) \ seat of 
Grant County (population 9,005) is 
located near the South Dakota* 
Minnesota border, approximately 264 
kilometers (165 miles) west of 
Minneapolis. Minnesota. It is served 
locally by daytime only AM Station 
EMSD. 

3. As stated In the Notice , the 
proposed station would serve Grant 
County and the adjacent counties of 
Roberts, South Dakota. Big Stone. 
Minnestoa, and Lac Qui Parle. 
Minnesota, which are said to be 
primarily rural with identical 
demographics. Further, the Notice 
indicated that according to Sturgis 
Radio, Inc., a Class C station operating 
with 75 kW power at an antenna height 
of 152.2 meters (500 feet) could provide a 
first FM service to 18,906 persons and a 
second FM service to 24.777 persons. 

4. As a result of the proposed Channel 
282 assignment to Milbank. 29 
communities with a population greater 
than 1000 will be precluded. 20 of these 
have no local aural service, however, 
petitioner states that alternate channels 
are available for assignment within the 
precluded areas. 

5. We have given careful 
consideration to the proposal and 
believe that Channel 282 should be 
assigned to Milbank, South Dakota. 
Although a community this size is not 
normally assigned a Class C channel, 
the proposed assignment would provide 
a firs! FM service to an isolated 
community and substantial first and 
second service to persons In sparsely 
populated areas. Since alternate 
channels arc available for the precluded 


•TheCwnmlMrton recently approved an 
assignment of license for Station KMSD (AM), 
Milbank. from Sturgis Radio, Inc. to Klevcn 
Broadcasting Co. 

1 Population figures are token from the 1070 US. 

Census, 


areas, we believe the preclusion impact 
is no barrier. 

6. Accordingly, it is ordered, That 
effective March 23,1981. the FM Table 
of Assignments ({ 73.202(b) of the 
Commission's Rules) is amended with 
regard to the following community: 



Oiy 

Own*Na 

MMbor*. SouU> a 


. - - 


7. Authority for the action taken 
herein is found in S§ 4(i). 5(d)(1). 303 (g) 
and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and S 0.281 of the 
Commission's Rules. 

6. It is further ordered. That this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-9660. 

Federal Communication* Commission. 

Henry L Baumann. 

Chief. Policy and Rules Division Broadcast 
Bureau. 

(TO O pc. si-ano PlWd J-S-St. MR «a) 

SAJJHO coot §712-0 i-N 


47 CFR Part 73 

(BC Docket No. 80-121; RM-3318! 

Radio Broadcast Services, FM 
Broadcast Station In San Luis Obispo, 
California; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule (Report and Order). 

summary: This action assigns Class B 
FM Channel 251 to San Luis Obispo. 
California, as its third commercial FM 
assignment, in response to a petition 
filed by John Brown Schools of 
California, Inc. 

DATE: Effective March 23,1981. 
ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Steven A. Booksheater, Broadcast 
Bureau (202) 653-7588. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 22.1981. 

Released: January 29,1981. 

By the Chief, Policy and Rules 
Division: 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 45 FR 23478, published 
April 7,1980. in response to a petition 
filed by John Brown Schools of 
California, Inc. ("petitioner"), proposing 
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the assignment of Class B FM Channel 
251 to San Luis Obispo. Supporting 
comments were filed by petitioner In 
which it reafirfmed its intent to file for 
the channel if assigned. Comments were 
also filed by Richard E. Mason, by 
Donna L. Pangbum, and by Craig Hines, 
each indicating an intent to apply for the 
channel if assigned. No oppositions to 
the proposal were received 

2. San Luis Obispo (pop. 28.036). 1 seat 
of San Luis Obispo County (pop. 

105.690). is located 322 kilometers (200 
miles) north of Los Angeles. It is 
currently served by three full-time AM 
stations, two commercial Class B FM 
stations, and two noncommercial 
educational FM stations. 

3. Petitioner states that San Luis 
Obispo is a growing community with a 
1960 estimated population of 35.150. 5 
Petitioner notes that while this 
population does not fall within the 
Commission's normal criteria for three 
Class B assignments to a community, we 
have in certain circumstances assigned 

a third FM channel to communities with 
similar populations when an interest in 
providing a new FM service has been 
expressed. 

4. Mason states that California 
Polytechnic State University borders the 
city, and has 2.500 resident students as 
well as 13.000 commuting students. 
Mason also notes that there is a 
substantial tourism impact on the 
community, with the San Luis Obispo 
Chamber of Commerce estimating 
657,000 overnight visitors and 903.570 
non overnight visitors during the 1977- 
76 fiscal year. Mason urges that the 
Commission consider this seasonal and 
transient population in determining 
whether to assign a third commercial 
FM channel to the city. 

5. As set forth in the Notice . the 
assignment of Channel 251 to San Luis 
Obispo will cause preclusion to an area 
including ten communities with 
populations greater than 1,000. Of these, 
four communities, all in California, have 
no FM assignments. Petitioner has 
*tatcd that Channels 2G1A. 265A, 288A, 
and 296A are generally available 
throughout the precluded areas. Further, 
according to petitioner, the allocation 
will provide a second FM service to 
1.1BB persons living in a 243 square 
kilometer (95 square mile) area. 

6. In view of the expressed interests in 
u third commercial FM assignment to 
this growing community, and the fact 
that the preclusion impact does not 
appear to be significant, we believe that 


' Population data it taken from the 1RTO U & 

Ceotua. 

1 tha ettUnated 1900 population of San Lula 
Ohiipo County it 149400 


the public interest would be served by 
the grant of the requested assignment. 3 

7. Authority for the action taken here 
is contained in Sections 4{i). 5(d)(1). 303 
(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission's Rules. 

8. In view of the foregoing, it is 
ordered, That effective March 23.1981, 
Section 73.202(b) of the Commission's 
Rules, the FM Table of Assignments, as 
regards San Luis Obispo, California, is 
amended to read as follows: 


Qly Cham* No 


Son Um Ofaapo CaMoma 


727. 241. n » 


9. It is further ordered. That this 
proceeding is terminated 

10. For further information concerning 
this proceeding, contact Steven A. 
Bookshester. Broadcast Bureau, (202) 
653-7586. 

Federal Communications Commission. 

Henry L Baumann, 

Chief, Policy and Rules Division. Broadcast 
Bureau. 

|PR One 11-10*1 nw 2-S-St. «45 moJ 

SILLING COOt *712-01-41 


47 CFR Part 73 

[BC Docket No. 80-195; RM-3185 & RM~ 
34411 

Radio Broadcast Services, FM 
Broadcast Station in Santa Fe, New 
Mexico; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule (Report and Order). 

summary: This action assigns-Class C 
FM Channels 281 and 286 to Santa Fc, 
New Mexico, as that city’s third and 
fourth FM assignments at the request of 
Robert C. and Signe M* Burris, and of 
Frederick Daniel Mnrcy, respectively. 
dates: Effective March 23.1981. 
adoress: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor. Broadcast 
Bureau, (202) 653-7586. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 22.1901. 

Released: January 29.1961- 


*Th« alignment la conmtent with our holding* 
in Mich ajmilar casos as Valdomta. Georgia. 42 F.C.C. 
2d 234. 230 (1975); Grand inland Nrhrmla. 43 HR 2d 

1255 lursk and Wuyr rusx. Georgia. 45 Fed Reg. 
ZS60U published April ltt. 1900 


By the Chief. Policy and Rules 
Division: 

1. Before the Commission is a Notice 
of Proposed Rule Making . 45 FR 30656, 
published May 9.1980. proposing the 
assignment of FM Channels 281 and 286 
to Santa Fe, New Mexico, at the request 
of Robert C. Burris and Signe M. Burris 
(“Burris") and of Frederick Daniel 
Marcy (“Marcy") respectively. 

Comments in support of the assignment 
were filed by Burris and Marcy and by 
Philip Ft Green (“Green"), proponent of 
an additional FM assignment to Santa 
Fe. ! Reply comments were filed by 
Burris and Green* 

2. In their comments, both proponents 
state that they will apply for the 
channels. If assigned. Both parties cite 
recent population estimated for Santa Fe 
which indicate that the city has over 
50,000 persons. Therefore they argue 
that the Commission's population 
guidelines which would permit from 2 to 
4 channel assignments to a community 
of over 50,000 can accommodate the 
request for 2 additional assignments to 
Santa Fe. According to petitioners, the 
preclusive impact of the assignments is 
negligible because every precluded 
community currently without an 
assignment has at least one other 
channel available for assignment 
Additionally, Burris states that the 
operation of Channel 281 in Santa Fe 
would bring first FM service to 4.759 
people and second FM service to 3,688 
people. Green’s comments concern the 
assignment of a third additional I'M 
channel and are treated in BC Docket 
No. 80-196 (see footnote 1). 

3. Santa Fe (pop. 46,200), * 1 the seat of 
Santa Fe County (pop. 54.774) and the 
capital of New Mexico, is located 96 
kilometers (60 miles) northeast of 
Albuquerque, New Mexico. Santa Fe is 
currently served by three AM stations 
(two fulltime and one daytime only) and 
two FM stations. 

4. The Commission believes that it 
would be in the public interest to assign 
the Class C FM Channels 281 and 286 to 
Santa Fe. The petitioners have shown 
that Santa Fe is a growing community 
and an important center of culture, 
tourism, and government in New 
Mexico. We note that recent population 
estimates 9how that the dty currently 
has over 50.000 inhabitants. Therefore, 
the Commission's present population 
guidelines would support the assignment 
of up to four FM channels in Santa Fe. A 
need for the channels has been 


1 Green's proposal to a»iign either KM Channel 
290 or 294 to Santa Fe (RM-3Q99) It conawtemi in a 
wpamti? Hr port and Order In BC Docket No. 60-106. 

9 n»»**f population figure* are taken from the 1970 
(JS. Census 
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sufficiently demonstrated and interest 
has been expressed in the use of the 
channels. 

5. Accordingly, it is ordered. That 
effective March 23.1961. the FM Table 
of Assignments. Section 73.202(b) of the 
Commission's Rules. IS AMENDED with 
respect to Santa Fe. New Mexico, as 
follows: 


_Car_ Chain* No 

SmtU r* Nc* Mmico 230. ?47, 2*1. 2*6 


0. Authority for the action taken 
herein is contained in Sections 4(1). 
5(d)(1). 303(g) and (r) and 307(b) of the 
Communications Act of 1934. us 
umended, and section 0.281 of the 
Commission's Rules. 

7. ft is further ordered. That this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Michael A. 
McGregor. Broadcast Bureau. (202) 653- 
7586. 

Federal Communications Commission. 

Henry I* Baumann. 

Chief, Policy and Ride# Division. Broadcast 
Bureau. 

pH !>ai. *t -«J9 »U4 3-iMIt. <u»| 

8ILL1MQ COOf S712-4MI 


47 CFR Part 73 

|BC Docket No. 78-253; FCC 81-15] 

An Inquiry Into the Future Role of 
Low-Power Television Broadcasting 
and Television Translators in the 
National Telecommunications System 

agency: Federal Communications 
Commission. 

action: Interim guidelines. 

summary: The Commission is granting 
and denying petitions for 
reconsideration of the interim 
processing procedures for TV translator 
applications adopted in the Notice of 
Proposed Rule in BC Docket No, 78-253. 
An Inquiry Into the Future Role of Low- 
Power Television Broadcasting and 
Television Translators in the Natiunu! 
Telecommunications System. The 
Commission finds that it is in the public 
interest to continue to process TV 
translator applications. Therefore, the 
Commission sets out guidelines to the 
staff for the processing of TV translator 
applications pending the outcome of the 
rulemaking. 

EFFECTIVE date: January 8.1961. 
address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 


Molly Pnuker. Broadcast Bureau. (202) 
632-6302. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 8.1081. 

Released: January 16 1981. 

By the Commission: 

L Background 

L On September 9.1980, the 
Commission adopted a Xotice of 
Proposed Rule Making (hereinafter, 
"Notice") in our Inquiry Into the Future 
Role of Low Power Television 
Broadcasting and Television 
Translators in the Motional 
Telecommunications System 
(hereinafter. “Inquiry"). 45 Fed. Reg. 
69178, October 17.1980. On September 
12. the Broadcast Bureau published 
procedures for its continued processing 
of conventional TV translator 
applications, as well as those 
accompanied by petitions for waiver of 
the rules that prohibit program 
origination (/>., applications exhibiting 
"low power" features) pending the 
outcome of the rule making. See Interim 
Processing Procedures for TV 
Translator Applications Seeking Low 
Power Features. 45 FR 62004. September 
17,1980. On October 28, the Broadcast 
Bureau issued a list of TV translator 
applications ready and available for 
processing* setting December 5.1980, as 
the deadline for competing applications 
or petitions to deny the listed 
applications. On December 3. the Bureau 
issued a second list and extended the 
cutoff date for the first list to.Jonuary 16, 
1961. to coincide with the date being set 
for the second list. 1 Also on December 3, 
the Bureau published a notice describing 
"Cutoff Procedures for TV Translator 
and Low Power TV Applications." in 
question-and answer form. 

II. Petitions for Reconsideration. 

2. We hove received several pleadings 
seeking reconsideration, clarification or 
modification of the interim processing 
procedures. On November 8,1980, 
Notional Citizens Committee for 
Broadcasting hereinafter. "NCCB") filed 
a "Petition for Modification of Interim 
Procedures." NCCB made the factual 
assumption that only one cutoff list 
would be issued, and sought a second 
list to give minority and noncommercial 
applicants a greater opportunity to file 
applications during the interim period. 

3. The Corporation for Public 
Broadcasting (hereinafter, “CPB ") filed a 
"Petition for Reconsideration." CPB 
states that noncommercial entities face 


1 Several pnrttci listed on the turner cutoff Hit 
petitioned, through counsel, for rcinsUtemmt of the 
earlier date. We denied that petition by Onrfw. 
adopted <m December IS. 1MW fmiineo no. <MZ5*J 


greater financial and organizational 
obstacles than commercial 
broadcasters; and therefore 
noncommercial service grows more 
slowly than commercial, but that it 
eventually fully utilizes available 
spectrum. CPB avers that the 
Commission recognized this 
phenomenon when it reserved channels 
for noncommercial use in the Sixth 
Report and Order in Docket Nos. 8736. 
8975, 9175 and 8976 (41 FCC 148 (1952)), 
and indicates that it advocates similar 
frequency reservations for 
noncommercial low power stations. CPB 
hopes that noncommercial service will 
be expanded both to unserved rural 
areas ond underserved urban audience 
via low power, but it is concerned that, 
due to frequency scarcity, particularly in 
the top 100 markets, commercial 
applicants will gain control of the 
available frequencies in the interim 
period, to the detriment of 
noncommercial broadcasters. Averring 
that the conditional nature of the interim 
grants is not adequate protection against 
a possible "commercial takeover". CPB 
suggests that all translator applications 
filed in the top 100 markets in the 
interim be considered low power 
applications and subject to additional 
"protective measures", presumably an 
interim moratorium. It further propose* 
that the Commission continue to procc- 
conventional translator applications in 
markets outside the top 100. but treat 
any future proposals for program 
origination authority on those stations 
as major modifications, subject to new 
cutoff procedures. 

4, The National Association of 
Broadcasters (hereinafter, "NAB") filed 
n "Petition for Reconsideration" and u 
"Request for a Temporary Freeze on 
Translator Application Processing." 
both on November 17.1980. NAB seek.* n 
90-doy freeze on interim processing, to 
allow time for the Commission to 
develop new procedures. NAB states 
that the present procedures preclude 
potential interim applicants whose 
applications would violate proposed 
ownership rules. NAB generally oppose# 
all interim authorizations except those 
proposing nonprofit translator service in 
unserved rural areas or to improve 
reception problems within the service 
contours of existing full service stations. 

5. Mr. Rene Anselmo, President of the 
Spanish International Television 
Network (hereinafter. "SIN"), wrote the 
Commission a letter requesting a ."freeze 
or a tightening up of the guidelines," on 
November 21.1980.* Mr. Anselmo 


•Thii letter has bc-oo made pert of Docket No "S- 
253 becAaMi It ruiftet liratUr iwum rrUting to 
Interim proceMing. 
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arivocates a freeze on interim processing 
or safeguards, including: a limit on the 
number of stations that may be licensed 
to any single individual or entity: 
preferences for local applicants 
proposing local service, minorities, and 
free over pay service; a prohibition on 
channel warehousing; and revocation of 
the license if a station does not go on 
the air within one year of the grant or 
goes off the air for over three months. 

6 . The Association of Maximum 
Service Telecastcrs, Inc. (hereinafter. 

MST*) filed a "Request for 
Clarification and Comments on Petitions 
for Reconsideration*” on November 28. 
MST speka on extension of the cutoff 
period, so that all applications may be 
subjected to strict scrutiny regarding 
possible interference to existing full 
service stations, and advocates 
additional safeguards against potential 
interference, including a requirement 
that interim applicants notify co-channel 
and adjacent channel stations within a 
curtain radius of their proposed sites. 
Twelve comments have been filed in 
response to these petitions, as well as 
six reply comments. See Sections IV and 
\\ infra. 

HI. Procedural Issues 

7. It is well-settled that 

. ‘ consideration does not lie except with 
respect to final action. See Section 1.429 
of the Commission's Rules. Clearly, the 
Notice is not a final action, and. under 
Section 1.415 of our Rules, comments 
and reply comments are the only 
pleadings that may be filed in response 
thereto, unless additional pleadings are 
specifically authorized by the 
Commission. The interim processing 
procedures are also not final as uny 
grant made thereunder will be 
conditioned upon the final decision in 
the rule making. Nor should these 
actions be considered final under the 
Administrative Procedure Act 
i hereinafter. "APA”). Section 704 of the 
APA, 5 U.S.G 704, permits judicial 
review only with respect to "final" 
agency action. In FTC v. Standard Oil of 
Californio (SoaalJ, slip opinion No. 79- 
N00, decided December 15,1980 (opinion 
by Powell. J.), the Supreme Court 
rejected the contention that issuance of 
an FTC complaint could be reviewed in 
court, prior to final resolution of the 
agency's case against the defendant 
company. The Court stated that Socal's 
exhaustion of administrative remedies 
to quash the complaint was not 
tantamount to final action. 

8. We anticipate comprehensive 
comments from a variety of parties in 
the instant proceeding. Indeed, many of 
the contentions in these petitions 
contain factual assumptions the 


accuracy of which cannot be tested at 
(his early stage. Nevertheless, we 
recognize that the major issues raised in 
the subject petitions relate to the interim 
procedures first announced in the Notice 
and it would therefore serve the public 
interest to address those issues here. 1 
Therefore, we are waiving the 
procedural defect and addressing the 
merits of the subject petitions, insofar as 
they relate to interim processing. 
Moreover, several petitioners evidence 
misunderstanding of aspects of our 
interim policy. To the extent that these 
questions remain unresolved by the 
Bureau's Public Notice of December 3, 
elaborating cutofT procedures, we 
believe further clarification to be In 
order. 

IV. Comments 

9. Comments on the NCCB. CPB and 
NAB petitions were filed by the 
National Broadcasting Company, Inc. 
(hereinafter. "NBC”), American 
Broadcasting Companies. Inc. 
(hereinafter, "ABC”), the National 
Association of Public Television 
Stations (hereinafter, "NAPTS”). Public 
Broadcasting Service (hereinafter, 
"PBS”), the State Board of Education of 
Georgia (hereinafter, "Georgia”), the 
National Translator Association 
(hereinafter, "NTA"), John W. Boler 
(hereinafter, "Boler”), Neighborhood TV 
Company (hereinafter. "NTC”). Rural 
Television System (hereinafter. "RTS ”), 
Thomas Hendrickson (hereinafter, 
"Hendrickson”). Community Television 
Netivork (hereinafter, "CTN”), and the 
National Telecommunications and 
Information Administration (hereinafter, 
"NT1A”). 

10. .NBC filed comments on December 
2 and 17.1980, supporting NAB's 
requested freeze on interim processing, 
and its request for modifications in the 
interim procedures. As its reasons, NBC 
argues that interim grants amount to 
hnphnz.ird and premature inauguration 
of the proposed service, and the 
likelihood of interference to full service 
stations is great in this situation. NBC 
also alleges that in spite of the 
conditional nature of the interim grants, 
the outcome of the rule making will be 
influenced by their existence, because 
the financial investment of an interim 
grantee in the station will create actual, 
if not legal equities, which will be 
difficult for the Commission to overlook 


• By letters of December 3.1980. the Chlet 
Broadcast Bureau informed the petitioners of the 
Btirenu's intention to present recommendations to 
the Commission on their petitions for 
reconsideration prior to lanuaty IS. 1961. the 
extended cutoff date, and that no applications 
would be recommended for final action until interim 
processing questions were resolved. 


in fashioning final rules. In support of a 
freeze under such circumstances. NBC 
cites Community Broadcasting v. FCC. 
274 F2d 753 (D.C Cir. I960); the Sixth 
Report and Order in Docket Nos. 8736. 
8975. 9175 and 8976, 41 FCC 148 (1952) 
and Kessler v. FCC\ 328 F-2d 673 (D.C 
Cir. 1903). Finally, NBC suggests that the 
interim procedures arc unfair to 
minority and noncommercial applicants, 
who require more time to prepare 
applications, and that interim 
application of the proposed ownership 
prohibitions is unfair to existing 
licensees, who may be precluded from 
owning low power stations, even if the 
proposed ownership prohibitions 
ultimately are not adopted, because all 
desirable channels will be exhausted 
during Ihe interim. 

11. ABC takes essentially the same 
position as NBC. opposing interim grants 
on the grounds that they would establish 
a pattern of service that, once 
authorized, would be difficult to 
withdraw and would thus amount to 
prejudgment of the rule making. ABC 
finds an analogue in the Commission's 
prohibitions of premature construction, 
citing WSA V, Inc.. 10 RR 402 (1957). See 
Section 319(a) of the Communications 
Act of 1934. as amended. ABC reiterates 
MSTs concerns about insufficient 
attention to possible interference 
problems under the interim procedures, 
and also objects that present application 
of the proposed ownership rules 
prejudices networks and full service 
broadcasters. ABC supports an interim 
freeze, except with respect to traditional 
translator applications in rural areas 
outside of the top 100 markets or to 
overcome reception problems of existing 
stations. 

12. NAPTS argues that the 
Commission's willingness to process 
applications pending the outcome of this 
proceeding has set the stage for an 
immediate flood of applications, which 
will have the effect of precluding 
noncommercial applicants, who require 
greater time to procure financial 
support. Therefore. NAPTS asserts that 
the Commission should process only 
traditional translator applications, in the 
interim. 4 PBS supports NAPTS in urging 
that all but traditional translator 
applications be frozen in the interim. 

PBS would make an exception for 
unserved rural areas, and encourages 
the Commission to give special 
consideration to the application of the 


• NAFTS defines "traditional” translator as "one 
which pick* up the primary station off the air or via 
anothar translator (footnote omitted] and 
rrbmadcAsU U through heterodyne con van ion,. . . 
NAFTS does not consider nationwide distribution 
via satellite to be a traditional translator servtae.” 
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University of Nevada, under this aegis.* 
Georgia likewise expresses the concern 
that noncommercial entities, which 
require more lead time to procure 
financial support, will lose out on the 
most desirable frequencies as a result of 
interim processing. Georgia further 
argues that the conditional nature of the 
grants is not an adequate safeguard 
against this possibility, and that 
application of the proposed ownership 
restrictions, especially to 
noncommercial entities, violates the 
APA* 

13. NTA opposes an interim freeze, 
arguing that the conditional nature of 
the grants is an adequate safeguard 
against prejudgment. Additionally, NTA 
states that the provision in the Notice 
for deferment of final action on 
applications which exhibit potentially 
anticompetitive tendencies, such as the 
"warehousing" of frequencies, provides 
added protection to the Integrity of the 
proceeding. NTA points out that existing 
licensees whose low power applications 
would violate proposed ownership 
restrictions are not prohibited from filing 
and obtaining cutoff protection, or filing 
on other applications, to preserve a 
desired frequency, merely from 
obtaining grants in the 9ame market 
with a commonly-owned broadcast 
property under the interim procedures. 
Thus. NTA asserts, interim processing is 
purqly procedural in nature and. as 
such, specifically exempt from the notice 
and comment requirement of Section 4 
of the APA. 5 U.S.C. 553{b)(A). In 
support. NTA cites Kessler, supra; 
Meredith Broadcasting Co. v. FCC. 365 
F.2d 912 (D.C. Cir. 1966) and Buckeye 
Cablevision, Inc. v. U.S., 438 F.2d 948 
(6th Cir. 1971). Finally. NTA argues that 
the backlog of applications and 
concomitant processing delay created 
by any interim freeze would have the 
effect of barring needed new service, a 
result clearly not in the public interest, 
especially in rural areas where 
frequencies are by no means scarce. 

14. Boler, whose application for a 
translator with low power features in 
Bemidji, Minnesota, was filed five 
months prior to issuance of the Notice, 
states that the Commission's authority 
to grant "low power" licenses derives 
not from the rules proposed in the 
Notice, but from the existing rules 
governing translator service, requiring 
only waiver of Sections 74.01(a) 
(defining translators) and 74.731(b) (the 
prohibition on origination by 


•Sew paragraph 17. infra. 

•Georgia's particular concern Is that application 
of a duopoly rule to a statewide education network 
like itself wltl hinder Us efforts to cover remote 
communities via low power. 


translators). Like NTA. Boler argues that 
the Interim procedures are merely 
procedural rules or statements of policy 
under the APA. outlining interim 
conditions under which the Commission 
believes it is in the public interest to 
grant waivers of its existing translator 
regulations. Boler cites Buckeye . supra; 
Banger v. FCC 294 F.2d 240 (D.C. Cir. 
1961); Guardian Federal Savings F Ijxm 
Association v. FSUC 589 F.2d 658 (D.C 
Cir. 1978) and Pacific Gas & Electric Co. 
v. FPC ; 506 F.2d 33 (D.C. Cir. 1961). in 
support of this position. 

15. Boler further argues that the 
Commission is not prejudging the rule 
making by issuing interim grants, 
because the grants are conditioned upon 
the final rules, and no parties are 
excluded from interim participation. In 
this connection. Boler points out that 
broadcasters who would be In violation 
of proposed ownership limitations may 
achieve cutoff protection in the interim. 
There is no sense, Boler adds, in 
granting applications which the 
Commission proposes to revoke in the 
near future. He cites Wentronics v. FCC, 
331 F.2d 782 (D.C Cir. 1964) and Mesa 
Microwave, Inc. v. FCC. 262 F.2d 723 
(D.C. Cir. 1968). in support. Boler argues 
that the freeze sought by NAB would 
preclude some service which is 
incontrovertibly in the public interest, 
such as first local service in rural areas. 
He states that most of the applications 
currently on cutoff lists are for 
conventional translators, without low 
power features, casting doubt on NAB’s 
assertion that the Notice initiated a 
flood of low power applications. Boler 
suggests that NAB might file responses 
to specific applications, but contends 
that freezing the entire interim 
authorization process would not be in 
the public interest. Boler also disputes 
CPB's assertion that noncommercial 
applicants will be unable to proceed 
expeditiously in seeking interim 
authorizations, citing a December 8 
article from TV Digest describing a CPB- 
backed minority group. Community 
Telecommunications Development 
Foundation, which plans low power 
applications in the top 100 markets using 
PBS or National Public Radio station 
towers. 

16. NTC states that it has filed a 
number of conventional translator 
applications in the top 100 markets, with 
an eye to establishing a new television 
network. NTC addressed only the NCCB 
petition. It opposes NCCB's request for 
an additional cutoff list, on the grounds 
that it would be disruptive for the 
Commission to have two processing 
lines, one which protects early-filed 
minority applicants, and the other. 


which would have the effect of 
permitting later applicants to file 
applications that are mutually exclusive 
to those of early filers. 

17. RTS is preparing applications for 
noncommercial translators with low 
power features in rural Nevada and 
Montana, sponsored by the University 
of Nevada at Reno. It argues against an 
interim freeze on applications which 
would provide first 8crvice,to rural 
areas. Such applications. RTS asserts, 
are so obviously in the public interest 
that waivers would be granted under 
existing rules, even if the Commission 
ultimately chose not to institute a new 
low power television service. 

18. Hendrickson filed comments on 
behalf of 32 minority applicants for 64 
translators, some requesting waivers for 
origination. He argues that a freeze on 
interim processing would nevertheless 
permit existing broadcast licensees to 
apply for translators on the most 
desirable channels in major markets to 
improve reception in shadowed areas, 
which applications the Commission 
would be hard put to deny. He contends 
that a freeze on all but conventional 
translator applications, which NAB 
proposes, will not eliminate the flood of 
applications, but would provide an 
incentive for prospective low power 
applicants to apply for translators with 
an*eye to upgrading to low power when 
the freeze is lifted, in circumvention of 
the rules. 

19. Hendrickson submits that existing 
full service licensees are no( prohibited 
from filing translator applications 
involving waiver for low power uses in 
their own markets or service areas, to 
protect a desired channel, rather that 
such applications may not go to final 
grant or denial in the interim. He states 
that the interim rule mandating return of 
an application that does not meet 
technical requirements clearly is an 
evenhanded one. Hendrickson avers 
that under the Kessler case, supra, the 
agency has the authority to take 
measures necessary to assure that the 
objectives of a rule making will not be 
frustrated in the interim, and to the 
extent that the proposed ownership 
rules are currently operative, this is such 
a precaution and does not amount to 
prejudgment. He argues that the 
"extraordinary steps” CPB seeks to 
protect noncommercial applicants in the 
top 100 markets would unnecessarily 
delay institution of the low power 
service, and. finally, cites NCCB's 
incorrect assumption that there would 
be but one cutoff list issued during the 
interim. 

20. CTN. a minority-owned group 
stating that it has ten applications 
currently on file, opposes an interim 
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freeze. CTN suggests that, In order to 
avoid any appearance of prejudgment or 
violation of APA notice and comment 
requirements, the Commission should 
apply existing translator ownership 
rules to traditional translator 
applications and existing full serv ice TV 
broadcast station multiple ownership 
rules to applications exhibiting low 
power features, subject to waiver if the 
service proposed is clearly in the public 
interest. CTN also asks that the 
Commission (1) permit amendment of 
mutually exclusive low power 
applications to show compatible 
channels without subjecting them to a 
new cutoff date, and (2) process 
mutually exclusive traditional translator 
applications using the existing 
comparative factors, particularly local 
anJ minority ownership. 

21. In response to NAB. CTN states 
that the “flood" of applications consists 
primarily of conventional translator 
proposals, without low power features, 
nnii that 64 percent of the applications 
currently on cutoff lists were Bled by 
only three separate applicants, 
indicating “warehousing," Such bulk 
applications, CTN avers, should be 
deferred, under the provisions of the 
Notice. CTN also points out that 
broadcaster*, may file and receive cutoff 
protections, under the interim 
procedures, and that minority and 
noncommercial applications are 
represented In no small proportion on 
the present cutoff lists, belying the 
argument that the “fast track" of interim 
processing prejudices their interests. 

22. NTLA filed comments opposing an 
interim processing freeze, but favoring a 
prohibition on all construction, 
apparently including conventional 
translator stations as well as those with 
low power features. This would give the 
public and the Commission the benefit 
of a “dear expression of interest in low 
power," but would predude "public 
ruluince on a service that might 
necessarily be removed or substantially 

. altered- 0 In addition, NTIA opposes use 
of any ownership restrictions in the 
interim, to ovoid the appearance of 
pre judgment. Broadcasters should be 
permitted lo file applications, according 
fo NTIA. given their understanding that 
their grants might be withdrawn after a 
report and order. NTIA also argues that 
applicants creating mutual exdusivities 
should be required to show that no other 
frequencies arc available, or face 
dismissal, NTIA favors a 80-day 
extension of the cutoff date, for 
Implementation of its proposed revised 
interim procedures, but otherwise urges 
expedition In concluding this rule 
making. 


23 Informal comments opposing 
NAB’s freeze and reconsideration 
petitions were filed by the Foundation 
for Independent Video and Film and the 
Central Ohio Association of Christian 
Broadcasters. Late-filed comments were 
received from Quality Media 
Corporation, Inc, (hereinafter, “QMC"), 
QMC advocates a limit of 21 on the 
number of interim grants in common 
ownership. 

V. Reply Comments 

24. NCCB. in reply comments, 
acknowledges its error in assuming that 
there would be only one cutoff list in the 
interim. NCCB opposes the interim 
freeze sought by NAB, and advocates 
continuation of interim processing, 
stating that the conditional nature of all 
interim grants gives the Commission 
ample opportunity to protect any class 
of applicants who may have been 
unfairly disadvantaged by the “fast 
track" interim procedures. NCCB also 
advocates that the Commission defer 
acceptance of hulk applications and 
those that would violate the ownership 
prohibitions, rather than processing such 
applications through cutoff, which could 
significantly tie up frequencies in the 
interim. NCCB believes that the 60-day 
condition on interim grants provides 
sufficient protection to preserve the 
rights of such applicants. Finally. NCCB 
advocates that the Commission publish 
precise time tables for interim 
processing, including the number of 
cutoff lists to be released, filing 
deadlines to secure a place on each 
cutoff list and the length of each cutoff 
period (no less than 60 days), on the 
grounds that this measure would assist 
minority and noncommercial entities, as 
well us other interim applicants. 

25. CPB reiterates Us position that the 
disadvantages sustained by 
noncommercial entities on account of 
interim processing may not be 
remediable by the conditional nature of 
interim grants. CPB continues to urge, 
therefore, dererral “for a time" of the 
present cutoff date with respect to all 
interim applications except those it 
deems “truly bona fide conventional" 
translator applications, to give 
noncommercial applicants sufficient 
time to prepare competing applications. 
CPB would exclude applications that 
propose origination and satellite 
retransmission from Us definition of 
"conventional". CPB voices its concern 
that Interim processing of such 
“nontraditional" applications may 
violate the APA because U amounts to 
institution of the proposed low power 
service prior to completion of notice and 
comment procedures. CPB rejects the 
solutions suggested by CTN and NTIA 


paragraphs 52 through 54, infra). 
and argues that the APA may require 
that no “nonconventional" grants be 
made In the interim. Finally. CPB states 
that MSTs request for additional 
noninterference protection is 
unnecessary. 

26. NAB complains of confusion 
among the parties about the extent to 
which networks’ and existing full 
service broadcasters' applications will 
he processed in the interim. It suggests 
that, in any case, a denial of actual 
operating authority to broadcast 
applicants during the interim would be 
prejudgment and application of 
proposed rules in violation of the APA. 
NAB states that the Commission will not 
accept interim applications that would 
violate proposed ownership restrictions, 
and that this amounts to application of 
substantive rules untested via notice 
and comment as opposed to mere 
procedural restrictions governing 
treatment of applications under the 
existing rules. NAB continues to 
advocate a 90-day freeze, followed by 
an interim moratorium on applications 
exhibiting low power features, arguing 
that none of the alternative approaches 
suggested by other parties, including the 
safeguard provided by the conditional 
nature of interim grants, is adequate 
protection for networks and 
broadcasters precluded from filing 
translator applications with low power 
features in the interim. 

27. CTN reiterates its proposal that 
existing translator ownership rules be 
applied to interim translator 
applications nnd that existing full 
service ownership restrictions be 
applied to interim translator 
applications with low power aspects. 
CTN argues that noncommercial 
applicants are not severely 
disadvantaged by the competition for 
channels in the interim, because they 
can benefit from both reserved channels 
and a comparative preference. CTN 
continues to promote the processing of 
mutually exclusive applications and 
urges that existing translator ownership 
rules be applied to Interim translator 
applications and that existing full 
service ownership restrictions be 
applied to interim translator 
applications with low power aspects. 
CTN continues to promote the 
processing of mutually exclusive 
conventional translator applications 
under the existing comparative criteria 
in the interim, with particular emphasis 
on diverse and local ownership and 
control. CTN favors NTlA’s suggested 
requirement that applicants creating 
mutually exclusivities show no 
alternative available channel and 
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repeats its suggestion that interim 
applicants wishing to change 
frequencies to avoid mutual 
exclusivities not be subjected to further 
cutoff procedures. 

28. Hendrickson argues that the 
interim procedures are neutral in effect, 
and beneficial to the public, opposed 
only by parties that wish to benefit their 
particular interests, to the detriment of 
other potential interim applicants. 
Hendrickson discounts the merit of the 
agrument that noncommercial entities 
will be retarded in the Interim 
application process. Finally. 

Hendrickson argues that meaningful 
distinctions cannot be made between 
“traditional" translator and "low 
power" stations, nor between satellite 
and other modes of transmission, and 
that therefore there is no basis for the 
interim freeze on all but "traditional" 
translator applications sought by some 
parties. 

VI. Discussion 

29. Basis for Interim Processing 
Initially, we shall review the 
considerations that prompted us to 
adopt a policy of interim processing of 
translator applications, pending a report 
and order in this proceeding. The TV 
translator service began in remote areas 
where direct television reception was 
difficult or impossible. In considering 
what to do with applications for such 
service during the pendency of this rule 
making, we began from the premise that 
a freeze on conventional translators— 
denying service to rural communities 
most in need of it—would be 
unconscionable. 1 Numerous actions that 
we have taken over the past ten years 
have significantly blurred the distinction 
between traditional translators and 
those exhibiting the attributes of low 
power stations. For example, the Report 
and Order in Docket No. 20539. 07 FCC 
2d 209 (197B), recon. denied 1 FCC 80-187, 
released on April 29.1980, authorized 
the use of microwave relays by 
translators from any suitable 
programming source.*This significantly 
improved technical aspects of signal 
transmission to translators, as well as 
broadening possible sources of 
programming for rcbroadcast to include 
terrestrial microwave relays and 
communications satellites. Further, in 
Spanish International Communications 

T ll It noteworthy that no party in Ihit round of 
pleading* hat urged a complete moratorium on 
tranvlator processing, but vanou# parties have 
supplied contradictory and often very complex 
definitions of "traditional" translator*. 

•Previously, a thowlng of “unique ciri.omsUiwcs" 
had been required to Justify u*e of microwave 
relay See Nevada Radio-TnieviMton. inc- 3S FCC 2d 
555. at 555-0 (10T2V 


Corporation. 45 RR 2d 1203 (1979). the 
Commission authorized licensee-owned 
translators in markets with existing 
services and beyond the grade B contour 
of the primary station. Also see 
Hubbard Broadcasting. Inc., FCC 80- 
538. released September 26,1980. The 
combined effect of these actions was to 
promote the use of microwave and 
satellite fed translators in urban, as well 
as rural areas, to serve not only remote 
communities, but also ethnic and racial 
minority populations whose needs were 
not otherwise met by existing stations. It 
seemed to us, and still does, that it 
would be contradictory to establish 
distinctions which would reverse these 
promising developments, in effect 
turning back the clock, solely because 
we have embarked on a systematic rule 
making that seeks, to bring order to our 
many isolated decisions that serve the 
same goal of enhanced diversity of 
television program delivery. 

30. Accordingly, we decided that It is 
in the public interest for the Commission 
to continue to process translator 
applications, including those 
accompanied by waiver requests to 
permit program origination. This was 
based in part on the conclusion that 
none of the alternative courses available 
to us is satisfactory. A freeze on all 
translator applications pending a report 
and order in this proceeding would 
deprive the public of needed service, as 
well as creating a backlog of 
applications that could take additional 
months or even years to process. Were 
we ultimately to adopt rules as proposed 
for the low power service, its institution 
would then be seriously delayed. If we 
ultimately decide not to pursue the 
proposed service at all. conventional 
translator applications nevertheless 
would have become backlogged, to the 
detriment of those communities having 
the most acute service needs. If we 
elected to process only conventional 
translator applications, and no waiver 
requests, in the interim, we virtually 
would be inviting abuse of the 
authorization process. Applications 
whose underlying motive was to 
establish low power services would 
continue to file for conventional 
translator in the interim, intending to 
upgrade later.* In light of these factors, 
we decided to continue processing 


•Otir previous experience with the development 
of translator sendee in thl* country Indicate# that 
unauthorized operation#* which ere difficult for the 
CoromUiion to detect, particularly In remote aren#. 
present a very genuine ri#k. See SttiM Rnaifft and 
Recommendation* in the tun# Power Ttdmrition 
Inquiry (hereinafter. "Report"J. BC DocJcet No. "8- 
253. released September 0. 1960. at tMt and 
Attachment C. "A Micro*TV Service in the United 
State#." (hereinafter. TeaedaW Report"), by Parry 
0 Teasdala. at 2*3. 


translator applications, including those 
accompanied by waiver requests, |ust as 
before the Notice was issued. 10 

31. In reaching this conclusion, we 
have had the benefit of a lengthy inquiry 
into low power television. The Notice 
was issued on the basis of an already- 
voluminous record, including a 
comprehensive staff Report We believe 
our ability to repond most effectively to 
the issues raised in the proceeding will 
be greatly enhanced by preliminary 
exposure to the magnitude and nature of 
demand for a low power television 
service. Interim processing will provide 
such a backdrop. We are preserving our 
flexibility in fashioning final rules by 
conditioning all interim grants on the 
report and order. Additionally, we have 
proposed to accept, cutoff, but neither 
grant nor deny interim applications that 
would be subject to proposed 
comparative procedures or ownership 
restrictions. This approach affords all 
parties the protection of cutoff rights, 
while permitting the Commission to 
refrain from (illegally) applying rules 
which are merely proposed but not 
adopted. See, c.g.. Memorandum 
Opinion and Order. Docket No. 18110. 
Amendment of Sections 73.35. 73.240 
and 73.036 of the Commission's Rules 
Relating to Multiple Ownership of 
Standard. FM and Television Broadcast 
Stations. 12 FCC 2d 912. 915. 916 (1968): 
Kessler v. FCC. supra. 

32. NAB Petition. NAB seeks a 90-day 
freeze on Interim processing, during 
which time the Commission is to 
develop new interim procedures which 
do not include application of the 
proposed ownership rules to interim 
applications. NAB, supported by NBC 
and ABC. contends that interim 
application of the proposed ownership 
rules is an illegal prejudgment of the 
outcome of this proceeding before the 
record has closed and violates the 
notice and^comment provisions of the 
APA. NAB recommends that, after the 
freeze, the Commission continue interim 
processing of traditional translator 
applications to overcome problems 
within the service area of existing 
stations or in unserved rural areas, but 
adopt new procedures which "close the 
floodgates" to applications which 
exhibit low power features or propose 
novel features such as satellite 


"Indiwi thi* decision in WAIT Radio v. FCC. 416 
F. 2d 1153 [D C. Or. 1909), require# the Commi#*J«Ki 
to consider well-founded wnlver request*- where 
the drcuranlanca# Indiesf# that lb* public, interest 
would be **rv*d by excrplUin# to #peclflr. 
proscription# of our rule#. 4 /jpo set* Storrrv. t.S. 
351 US IK. 100 LEd 10S1. TO S.Ct. T03 1" 

thl# proceeding, we have Instructed the steff 1° 
prevent to the Commission request# for waiver o« 
the rule# governing trend*lor# which prevent no\' 
prupo#al«, a# an additional safeguard 
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interconnections or rebroadcast of 
subscription TV stations. 

33. We first treat NAB’s request for a 
90-day moratorium on interim 
processing. Because our present 
deliberations are informed by the two- 
year Inquiry which preceded the Notice , 
as well as the full record resulting from 
the instant petitions, an additional three 
months will not be required to resolve 
the issued raises by petitioners. Our 
decision on interim processing will be 
announced herein. See Sections VII and 
VIII. infra. Furthermore, we cannot 
accept NAB*s analogy to the freeze 
imposed in Dockets No. 8736, 8975, 9175 
tmd 8976. during the television 
proceeding concluded in 1952. That 
moratorium was imposed on television 
authorizations pending development of 
a national television allotment pluo. We 
are dealing here with a secondary 
service, for which a comprehensive new 
allocation plan is neither necessary nor 
contemplated. For the above reasons, 
we ore denying NAB*a request for a 90- 
day freeze on interim processing. 

34. NAB next argues that the interim 
processing procedures prejudge the rule 
making. However, commercial television 
networks and present radio and 
television licensees are not “summarily 
excluded" from interim filings, as NAB 
charges. Indeed, they are afforded every 
substantive protection which comes 
with cutoff. They may apply for 
translators, within or outside their own 
coverage areas. 11 They also may seek 
waivers for low power features. Outside 
the coverage area of an existing station, 
such waivers will be entertained, and. 
upon a proper public interest showing, 
granted. Inside the same market with a 
station in common ownership, such 
applications will be accepted and 
processed through to a cutoff where they 
would retain protected status pending 
the outcome of the rule making. 

Similarly, commercial television 
networks may continue to apply for TV 
translators without limitation, and will 
have any application accompanied by 
low power waiver requests processed 
through a cutoff and held for later 
consideration on the merits. 

Furthermore, if an otherwise grantable 
application is filed that is mutually 
exclusive to the earlier-filed or later- 
filed application of a network or full 


’’Two rule* that currently rentricl full service 
fttMtlon ownership of VHF translator* are proposed 
to be eliminated by our Notice, paragraph* 37 and 
38. The effect of the Interim procedure* is that 
applications Involving waiver* of these rule* would 
not be summarily returned without action, but 
would be entertained on the menu of the particular 
requests for waiver. NAB make* no mention of this 
liberalisation of the procedure* applicable to full 
•ervic* nation licensee*. 


service broadcaster, both will be held 
pending a final order. 

35. We stated in the Notice that 
routine, uncontested translator 
applications would continue to be 
processed during the pendency of the 
rule making. This marks no departure 
from the practice that we had pursued in 
the past. In addition, we stated that 

. . we have pursued a liberal policy of 
waiver in the past and have no reason to 
depart from that now. where applicants 
propose low power features, and offer a 
public interest justification for waiver.* 1 
Notice. at paragraph 78. Thus, the 
Broadcast Bureau will process 
applications inconsistent with the Rules, 
but accompanied by a properly 
supported request for waiver. By the 
time that the Notice was adopted, this, 
too. was the practice of the Bureau. 

36. In other respects, the interim 
processing does represent a change in 
policy. First, all grants for translators, 
since September 9, with or without 
waivers, will be conditioned upon the 
outcome of the rule making, and subject 
to modification or termination upon 60 
days notice after the release of a report 
and order. Second, the staff was 
instructed to defer action on any 
applications that would be inconsistent 
with the proposed multiple ownership 
rules or the proposed technical 
standards, and on all groups of mutually 
exclusive applications. Finally, Ihe 
Bureau, in subsequent Public Notices, 
has clarified the technical showings 
required, and has informed all parties 
that applications containing serious 
technical defects will be returned 
summarily. The Bureau also has stated 
that it will return certain applications 
for facilities in proximity to 
international borders where 
coordination with the governments 
affected has not been performed. These, 
and only these, are the procedural 
changes implemented as part of the 
interim procedures. 

37. Our interim treatment of existing 
radio and television licensees is purely 
procedural and does not involve any 
substantive right to which they might 
otherwise be entitled. As a procedural 
matter, it is exempt from notice and 
comment requirements of the APA. See 
Meredith Broadcasting Co, v. FCC, 
supra . Some inconvenience may result 
from the delay between cutoff and final 
action for applicants who fall within the 
purview of our proposed ownership 
rules. However, we do not believe that 
there Is preferable alternative solution. 

If we processed interim applications 
through to a grant which later turned out 
to violate adopted ownership 
prohibitions, we would likely have to 


require divestiture of either the low 
power or full service stations. This could 
cause “disruptions to and withdrawal of 
existing service." which NAB itself 
acknowledges disserves the public. If. 
on the other hand, we grandfathered 
interim low power stations which 
violated finally adopted ownership 
prohibitions, this would work an 
unfairness, both on licensees who chose 
to await the outcome of the rule making 
to learn whether the ownership 
prohibitions applied to them, as well as 
to potential applicants who would not 
be in violation of the ownership 
prohibitions, but who will have been 
precluded from obtaining frequencies by 
applicants who never were required to 
conform to proposed ownership rules. 

38. It is not sound policy to initiate a 
service into which nonconforming 
operators arc grandfathered, when we 
can prevent that result easily. This view 
is supported amply by closely similar 
situations that we have resolved the 
same way in the past, and by case law. 
The Memorandum Opinion and Order in 
Docket No. 18110, supra . upheld an 
interim processing policy under which 
applications on file prior to the date of 
the Notice 19 would be processed 
according to existing rules, but 
applications filed during the pendency 
of the proceeding which would fall 
within the scope of the proposed rules 
would not be acted upon until 
Commission action on the proposed 
rules. In addition, no mutually exclusive 
applications, one or more of which 
would fall within the scope of the 
proposed rules would be designated for 
hearing. pending the outcome of the 
proceeding. The instant situation is 
closely parallel. 

39. Similarly, in Kessler v. FCC, supra . 
the Commission froze AM 
authorizations pending revision of the 
AM rules. Three categories of 
applications were exempt, and their 
processing through grant was continued 
on the grounds that either the public 
interest justifications for the service 
outweighed the necessity for the freeze, 
or they would not frustrate the ends of 
the rule making. Petitioners, whose 
applications were returned, sought 
review, arguing that the selective 
interim freeze amounted to substantive 
rule changes, subject to notice and 
comment provisions of the APA. The 
Court of Appeals agreed with the 
Commission that the freeze was 
procedural, and accepted the 
exemptions: 

We think that the essential purpose and 
effect of the freeze was not to create new 
rules, but to provide an effective interim 


**33 Fad. Reg 5315. April 3,19601 
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procedure controlling the time and order In 
which applicants were to be considered 
under the existing rules pending conclusion of 
the rule making proceeding. 

32 F, 2d, at 81. We believe that the 
present situation is indeed similar to 
Kessler. We have proposed an interim 
freeze on final action on applications 
whose outcome depends on proposed 
but not adopted rules, present grant of 
which might be considered to frustrate 
the ends of the rule making. We are, 
however, accepting and cutting off 
deferred applications, so that even the 
deprivation of rights of which the 
Acss/er petitioners complained does not 
exist in the present case. On the other 
hand, we are continuing to process 
translator and waiver applications 
whose outcome is not dependent on the 
proposed rules, and whose benefit to the 
public has been established. As an 
additional precaution, all interim grants 
are conditioned on the report and order, 
so that any inconsistency between 
interim grants and final rules will be 
resolved in favor of final rules. In these 
circumstances, interim grants cannot 
possibly frustrate the ends of this rule 
malting. 13 

40. We do not believe that the "flood" 
of translator applications of which NAD 
complains consists of unique or novel 
proposals. Most of the applications 
currently on cutoff lists arc for 
conventional translators, without waiver 
requests. These have been found 
repeatedly to benefit the public. The 
concept of satellite-interconnected 
translator networks, as authorized under 
our present policy, was established in 
Docket No. 20539 and reiterated in 
Spanish InternationaI Network, supra . 14 
In addition, the pending applications 
proposing to rebroadcast the signal of 
subscription stations do not now intend 
to rcbroadcast STV programming of the 
primary station. NAB also advocates the 
continued processing of translator 
applications only in situations where 
coverage deficiencies In existing service 
have been demonstrated. However, 
since 1967. our cases have held lhat the 
need for any translator is presumed and 
that one who challenges the need must 


»« Likewise, in Buck*)* Cubb% >*ton. tapru. the 
Court upheld a* procedure) en interim proceeding 
llcy which froie only mejor market CATV 
army*, pending final action on proposed CATV 
rule*. In Meredith Broadcasting, supra an interim 
policy' designating for He tiring only certain 
categoric* of application* for VI IF tclrmlon 
•Ution* in the top 90 market* pending the outcome 
of rut* making proposing multiple uwormhlp 
restriction* w«* upheld a* procedural and therefore 
not *ut*|ecl to notice nod comment requirement*. 

14 Indeed, wc have nut provided the public with 
notice that in Docket No. 78-253 we mnlempfot* the 
repeal of Docket No. 2063fc nor have we ufforded 
the opportunity for notice and comment thereon. 


make a prima facie showing of lack of 
need, which then shifts the burden of 
proof to the applicant See Newhousc 
Broadcasting Carp., 8 FCC 2d 1122.10 
RR 2d 937 (1967); Porter Mountain 
Antenna Association, et aL 61 FCC 2d 
724 (1976); Monroe County Board of 
Commissioners , 72 FCC 2d 683 (1978). 

We believe that no justification has 
been offered, in effect to overrule that 
line of authority. 

41. CPB Petition. CPB’s basic 
argument is that noncommercial 
applicants are disadvantaged by interim 
processing, because it takes longer for 
noncommercial entities to secure 
financing and thus to prepare 
applications. CPB has stated that it will 
urge reservation of frequencies for 
noncommercial use in the low power 
service, so that the most desirable 
frequencies will not be lost for 
noncommercial applicants. 14 CPB's 
concern that noncommercial applicants 
will be prejudiced under the interim 
procedures is shared by NAPTS, PBS 
and Georgia. None of these parties 
believes die conditional nature of the 
interim grants is sufficient to guard 
against the frequency deprivation they 
fear noncommercial low power 
applicants will sustain, particularly in 
large urban markets w here frequencies 
are scarce. CPB requests "protective 
measures" for noncommercial 
applicants in the lop 100 markets. 

Several parties have interpreted this as 
a request for institution of a freeze on 
interim processing in large markets. 14 
CPB asks that all translator applications 
in the top 100 markets be deemed low 
power applications, and thus delayed: 
and that conventional translator 
applications outside the top 100 markets 
continue to be processed, but subject to 
major modification treatment on later 
proposal of low power features. 

42. We find CPB’s concern with a 
commercial takeover the proposed low 
power service premature, as well as 
unsupported by the record to date. In the 
first place, many of the applications on 
the present cutoff lists appear to have 
been filed by noncommercial entities, 
implying that at least some 
noncommercial applicants have been 
able to prepare applications in the time 
available. Second, paragraphs 74 and 75 
of the Notice evidence our commitment 


>• W« propaw elimination of owr policy that give* 
noncommercial translator* an absolute right to 
allocation* reserved for noncommercial use In the 
TV Tallin of Alignment*. However, under our 
proposed comparative criteria. commercial 
applicant* would receive a comparative preference 
AUa are paragraph 42. infra. 

11 It* reply comment* indkai* that CPB *rek» 
deferral of the cutoff date for an Indeterminate 
period of time 


to fostering noncommercial operation in 
the proposed low power service, 
particularly its recognition of the 
difficult funding situation that 
noncommercial broadcasters face. 
Furthermore. CPB has given no 
justification for its distinction between 
the top 100 markets and other areas. 

43. In the interim, a Commission 
policy, adopted in 1971. when the 
translator service was moved primarily 
from channels 70 through 83 to channels 
14 through 69. gives noncommercial 
rebroadcast an absolute priority over 
existing and applied for commercial 
translators on channels on which 
noncommercial reservations have been 
created in the Table of Assignments. 
Like all translator rules, this policy 
continues in effect during the interim: 

Authorization of a commercial translator 
on a reserved channel will not preclude 
acceptance and grant of an application for a 
translator to carry noncommercial, 
educational programming on that channel, 
whether such an application if by a 
noncommercial educational entity or by 
anyone else who proposes to rcbroadcast 
noncommercial, educational programming 
(with the requisite consent). This condition 
applies to 1.000 watt commercial translators, 
even if the proposed educational translator 
would be only 100 watts. 

23 RR 2d 1504,1508. We have proposed 
to eliminate this noncommercial priority 
as part of our removal of all distinctions 
arising from operation in the TV Table 
of Assignments- However, so long as it 
remains on the books (at least until a 
final order Is adopted), it affords built-in 
protection of at least some 
noncommercial presence in every city 
where a noncommercial allotment lies 
vacant and unapplied for. More than 
half of the top 100 markets have such a 
reserved channel vacant and unapplied 
for. 17 The relatively slow development 
to date of full service noncommercial 
television in the top 100 markets can 
inure to the benefit of translator 
applicants offering a noncommercial 
rebroadcast service during the interim, 
because this preference assures them 
priority even over a commercial entity 
with cutoff rights or a construction 
permit, or a commercial translator 
actually operating on a reserved 
channeL A condition, indicating that a 
later applicant proposing 
noncommercial service has un 
unconditional "right-of-way" on any 
reserved channel, is implicit for all 
interim commercial translator grants on 
reserved channels. 1 * 


" POC. Television Channel Ulihration w at June 
3U 1980. released un October 30. 1900 

14 An application filed poor to th* report and 
order, In reliance on till* policy, but not yet granted, 
•till could lake precedence over a commercial 
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44. To the extent that CPB requests a 
freeze on interim processing, wc are 
denying the petition. We believe, 
however, that it is in the public interest 
for us to adopt additional “protective 
measures," or procedural safeguards, to 
assure fairness in the interim process. 
See Section VII. infra. 

45. SIN Letter. We have taken note of 
Mr. Anselmo's concern that minority 
applicants will be left behind in the 
initial “scramble" for translator and low 
power operations. NCCB and NAB 
express similar concerns. However, 
examination of applications on the 
cutoff lists to date belies this anxiety, as 
it appears that a number of minority 
entities have filed interim applications. 
Therefore, we believe Mr. Anselmo's 
concern is premature and may well 
ultimately prove unfounded. To the 
extent that SIN seeks a freeze on interim 
processing, we are denying this 
request ,§ 

46. Mr. Anselmo's letter also contains 
several specific suggestions for 
additional low power service objectives. 
See paragraph 5. supra. Wc have 
deferred adoption of final substantive 
rules, including the comparative criteria 
and multiple ownership standards, until 
all interested parties have had the 
opportunity to comment We therefore 
propose to consider SLN’s suggestions as 
part of our substantive deliberations on 
the rule making record, and not in our 
present consideration of the interim 
processing policy. However, we 
recognize some areas where interim 
grants might give rise to equities against 
which their conditional nature is simply 
not sufficient protection. As a further 
precaution, we are herein adopting 
additional procedural safeguards to 
govern interim processing. See Section 
VII infra. We specifically agree with Mr. 
Anselmo's suggestions relating to 
multiple ownership limitations and 
prompt construction. We have also 
noted QMC's late-filed comments 
regarding multiple ownership 
limitations. These warrant inclusion 
among the added safeguards, and. to 
that extent. SIN's request will be 
granted. 

47. NCCB Petition. We do not 
disagree with NCCB's contentions, but 
point out that petitioner appears to have 
misunderstood our interim policy. 


IP»nte«, if the policy It eliminated. at we propose 
la this way. many frequencies de facto will remain 
fwrvcd for the pendency ol the rule making. 

'* Indeed. we note SIN’t Dccrmbcr I. 1060, 
nnjueit for waiver of Section 74.701 of the Rule* lo 
permit origination of Spaniih-Unguage 
programming on eleven translator stations Our 
poiky currently it to entertain such proposal* on a 
*aiv<tr basis, a possibility that would be precluded 
»f processing were placed in abeyance. 


particularly the cutoff procedures. It was 
and is our intent to continue interim 
processing as translator applications are 
received, and to issue a series of cutoff 
lists, as applications are accepted, from 
time to time. Furthermore. NCCB's 
request has been effectively mooted by 
the issuance of the second cutoff list on 
December 3, and the extension of the 
cutoff date of the first list to conform to 
that for the second. January 16.1980. It 
is our present intention to continue 
interim processing, subject to the 
procedural safeguards adopted herein, 
and we anticipate that additional cutoff 
lists will be issued prior to a report and 
order, although we also intend to 
proceed with dispatch to final rules. so 
Accordingly, we are dismissing NCCB's 
petition as moot. 

48. MSTPetition. MSTs principal 
concern regarding interim processing is 
that the noninterference provisions of 
the existing translator regulations (and 
proposed low power regulations) will 
not be enforced adequately during the 
pendency of the rule making because of 
the volume of applications filed by many 
presumably inexperienced applicants. 
ABC and NBC support this position in 
their comments. To ameliorate the 
problem. MST suggests additional 
safeguards, including: (1) a requirement 
that all UHF and VHP translator 
applicants, and those seeking low power 
features, be required to notify cochannel 
and adjacent channel full service 
stations within a certain radius of their 
proposed sites; (2) careful staff scrutiny 
of the required showing of 
noninterference on translator 
applications; (3) return for amendment 
within 60 days of applications that do 
not contain a satisfactory showing of 
noninterference and dismissal thereafter 
if a satisfactory showing is not 
proferred; and (4) a 60-day extension of 
the cutoff date for competing 
applications and for petitions to deny, 
which will also provide present 
applicants the opportunity to perfect 
their showings and permit potentially 
afTected full service stutions the 
opportunity to explore fully potential 
interference problems. 

49. We appreciate MSTs concerns 
regarding interference that may be 
caused to full service stations by new 
translator operations, and we share 
those concerns, as evidenced by the 
exlensive examination of the issue in 
Part IV B of the Report, (paragraphs 196 


** We have noted NTC • opposition to NCCB • 
petition, however. It wee our original intent lo 
continue cutting off application! throughout the 
Interim. NTC it entitled to no greater cutoff 
protection than that afforded nil other Interim 
applicant!, and It* application* will be treated 
accordingly. 


through 219. 227 and 228) and the Notice 
(paragraphs 48 through 64). The 
proposed technical standards for the 
new service, as we stated, are primarily 
designed to prevent objectionable 
interference to full service stations. The 
Broadcast Bureau's Public Notice of 
September 12 again emphasized the 
secondary status of translators as well 
as the fact that, in the interim period, the 
staff has been directed to return all 
translator applications, and those with 
low power features, which do not 
conform to the technical rules. The 
noninterference showing was further 
explicated in questions 8 and 9 of the 
Bureau's Public Notice of December 3. 

50. Under the interim procedures, as in 
the past, translators that cause 
objectionable interference to full service 
stations will be expected to take steps 
to remedy that interference, including 
temporary termination of operations if 
necessary. Additionally, we are again 
reminding all applicants of this 
noninterference obligation. See 
Attachment I. paragraphs 2 and 3. To 
this extent, MSTs petition will be 
granted, in part, but denied In all other 
respects. 11 

51. CTN Comments. In its comments 
CTN suggests an alternative mode of 
interim processing that, it contends, 
would avoid the appearance of applying 
proposed ownership rules before they 
have been finally adopted. CTN asks 
that existing translator ownership 
regulations (which neither set numerical 
limits nor prohibit cross ownership) be 
applied to interim applications for 
traditional translators and that full 
service ownership restrictions be 
applied to translator applications 
exhibiting low power features. CTN 
therefore proposes that we consider 
applications with low power features 
“voices" to which the appropriate 
ownership restrictions would be 
applied. The proposal has merit, 
although it suffers from the difficulty of 
distinguishing between “traditional" 
translators and low power stations, an 
arcu of wide disagreement in the 
comments. However, rules adopted In 


u Naturally. MST has the opportunity, at do Us 
member*, to comment on particular application*, 
and to comment generally on the proposed 
Interference standard* in the rule making. From the 
view point of any single full service TV Italian, the 
number of proposed new translator* In the vicinity 
likely to create interference problem* is small. Full 
service stations, which arc regularly represented by 
communications counsel at renewal and for other 
purposes, are wrdl able to defend their interests tty 
ruin, we have a longstanding local publication 
requirement for new tmnsUlur applications. At 
least one trade journal regularly lists such 
applications- We cannot agree with MST that full 
service stations need the protection of an additional 
burdensome notice requirement place on the 
translator applicant 
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another service arc not exempt from 
APA notice and comments when applied 
to this service, and so we prefer, 
instead, to avoid giving substantive 
effect to any proposed ownership ruies 
at this juncture. More importantly. 

CTN’s proposed approach could also 
encourage full service stations to file 
disingenuous translator applications, to 
preserve frequencies for their own low 
power use. a situation that we wish to 
avoid. Under our approach, no applicant 
will be penalized for revealing its 
intention to operate a translator with 
low power features. 

52. NT1A Comments. NT1A also 
suggests a novel approach to interim 
processing. NTIA would have us process 
all translator applications to grant 
including those accompanied by 
requests for originating authority, with 
no ownership restrictions, but permit no 
construction until after a report and 
order has been adopted. However, we 
have found that uuthorizulion of 
traditional translators, and translators 
with origination authority in certain 
circumstances, is in the public interest 
We see no reason to prohibit 
construction of stations which must lie 
authorized under our present policies, 
even tf low power rules never are 
adopted. Additionally, such an approach 
would run counter to our policy of 
encouraging prompt construction upon 
issuance of a construction permit in all 
broadcast services. Finally, it need not 
be gainsaid that construction under an 
interim grant, revocable upon GO days 
notice after a final order, involves a 
considerable risk. The Bureau 
emphasized this fact in Questions No. 1 
and 21 of its Public Notice of December 

3. We believe that evaluation of the risk 
involved is best made by the permittee, 
in light of all relevunt factors. Where the 
risk is judged acceptable, it is the public 
that benefits from the risk being 
undertaker^ 

53. NTIA's suggestion that we impose 
no ownership restrictions in authorizing 
interim grants goes hand in hand with 
its concomitant request that no 
construction be permitted. I lowever. 
because we are not adopting NTlA’s 
suggestion regarding a prohibition on 
construction, we believe it Is more 
appropriate to maintain our policy of 
deferring final action on applications 
which would be covered by the 
proposed ownership prohibitions. Also, 
we believe that our deferral of final 
action on mutually exclusive 
applications in the interim provides 
sufficient incentive for applicants who 
would create mutual exclusivities to 
attempt to locate alternative channels, 
so that we need not require from such 


applicants a showing of no available 
alternative channels, as NTIA and CTN 
suggest. Therefore, we see no reason to 
extend the cutoff dote 60 days. 

54. NAPTS Comments. NAPTS 
proposes that the Commission neither 
process, cut off nor grant any interim 
application other than for a traditional 
translator,“by which NAPTS means one 
which picks up the primary station off 
the air or via another translator and 
rebroadcasts it t hrou gh heterodyne 
conversion.’* * NAPTS Comments, at 5. It 
states that it does not consider nation¬ 
wide distribution via satellite to be a 
“traditional” translator service. 

However, the Commission recently 
concluded a rule making that authorized 
the use of modem microwave feed for 
translators, from any suitable source, 
including domestic communications 
satellites. Report and Order. Docket No. 
20539, supra. We have authorized what 
might be described as a nation-wide 
satellite-fed system. Spanish 
Internationat Television Network, 
supra . On the day after the Notice was 
adopted, we authorized an ambitious 
regional satellite plan to extend the 
coverage of a Minnesota commercial full 
service station. Hubbard Broadcasting, 
supra . We believe that modernization of 
the translator rules, to permit use of 
microwave technology, already is 
delivering significant benefits to the 
public, ond we do not find here the 
occasion for reversing that decision 
arrived at through full public notice and 
comments. NAPTS. in proposing its test, 
also stated that exceptions should be 
made for rural unserved areas, citing an 
expected proposal to bring 
noncommercial translator servi ce to 
rural Nevada and Montana. NAPTS 
Comments, at 5, n. 9. However, such 
service not only would be microwave 
and satellite fed. but would Include local 
origination. Moreover, the low power 
application by Boler also would extend 
service to an underserved rural area (in 
Minnesota), on a commercial basis, and 
we cannot say on principle that one 
should be granted, the other returned, 
particularly since Boler had filed five 
months prior to adoption of the Notice. 
Under our Interim policy, both have the 
opportunity to make their proof of the 
public interest considerations that 
would justify a waiver. 

VII. Additional Procedural Safeguards 

55. As we have indicated, we believe 
it is in the public interest that we 
continue interim processing of 
conventional translator applications and 
those which request waiver for low 
power features. However, we arc 
mindful of the concerns of petitioners 
that interim processing could foster 


permanent situations that have not been 
fully examined through rule making, but 
could not be re-examined a 1 its 
conclusion. The original petitioners and 
several commenting parties have made 
constructive suggestions, which we shall 
implement at this time. These can be 
expected, in the spirit in which they 
were offered, to enhance the fairness of 
the process overall. We shall apply the 
following additional “protective 
measures,** or procedural safeguards in 
the interim: 

1. A* an interim measure, we are 
instructing the staff to process to grant not 
more than 15 new TV translator stations in 
common ownership during the pendency of 
the rule making. Applicants with more than 
15 applications currently on file should 
inform the Commission which 15 they wish to 
pursue during the interim.” 

2 The upgrading of s translator in the 
interim, to include low power features, during 
the interim, will be treated as a major 
modification, subjecting the application to 
new cutoff procedures.” 

3. The upgrading of any interim translator 
authorization to low power (originating) 
operation, or the adding of subscription 
television operations, after the adoption of a 
report and order In this proceeding, will be 
treated as a major modification, also 
subjecting the application to new cutoff 
procedures.” 

4. Failure to conatrud a station within one 
year of authorization will result in automatic 
forfeiture of the construction permit. Petitions 
for extension of time for construction will be 
treated as a major modification, subject again 
to new cutoff procedures. 

5. Attached to this Memorandum Opinion 
and Order la an attachment that restates the 
conditions applicable to alt interim translator 
grunts, and recapitulates the secondary 
spectrum jaiority and the nonintnrferencjr 
obligations of all translator licensees. Set 
Attachment I. The Commission will 
incorporate this document by reference in ail 
interim translator grants, and will furnish a 
copy as part of each instrument of 
authorization during the pendency of the rule 
making. 


“The Notice included a separate statement by 
the Chairman that approved the absence of a 
numerical limit on common tow power station 
owmriship A separate statement by Commissioner 
Washburn, by contrast, objected to this aspect of 
the proposed rules. We believe that the issue is 
clearly focused, os is our proposal, and we expect to 
receive comments (hat will assist us In the fins! 
decision. 

* This is ■ reaffirmation of axislutg policy 

••This was proposed at a minor modification in 
the Report. Sot Report paragraphs 128 and 424. We 
also note that, under Se<Jion 71481fgc) of the Rales, 
a major modification that does not preclude 
additional spectrum, docs not entail competing 
applications, merely petitions to deny and Informal 
objections We seek comments on Whether we 
should add the opportunity for competing 
applications whrn a translator applies to upgrade to 
low power status. In the final rules for the low 
power service, should we institute the service as 
proposed in the Notice, 
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8. Future cutoff dates for the duration of the 
rule making will be bi-monthly, beginning 
with March 1.1981. May 1 . July 1 , and so on. M 

VIII. Conclusion 

50. We have considered al length the 
subject petitions, the comments and 
reply comments, and conclude that 
translator applications, and applications 
ii companied by petitions for waiver of 
the rules, under our existing rules and 
policies, should continue to be 
entertained, pending the outcome of this 
proceeding. Because we are providing 
cutoff protection to all interim 
applicants, we do not accept the 
argument that our refusal to grant 
applications that would be subjected to 
proposed comparative criteria or 
ownership restrictions constitutes 
prejudgmenL We emphasize the 
seriousness of our admonition that all 
interim grants are conditional on the 
outcome of this proceeding, and we 
have reserved the right to revoke or 
modify upon 00-days notice all interim 
grants that do not fully comport with 
final rules. With the benefit of the 
record herein, we have adopted the 
ptocedural safeguards detailed in the 
receding section. W f e believe that our 
interim processing policy will best serve 
the public interest, as well as the 
disparate parties whose rights and 
interests we must consider in this 
proceeding, and that it is well within the 
diHcretion to fashion flexible regulatory 
evolutions afforded us by the 
Communications Act of 1934. as 
amended; 

The Commission may conduct its 
proceedings in such a manner as will best 
onduce to the proper dispatch of business 
irnd to the ends of justice. 

147 U.S.C. 154(jj) 

57. Accordingly, pursuant to authority 
contained In Sections 1,4{i), 303(b), [c), 
(g) and (r) and 403 of the 
Communications Act of 1934. u9 
amended, and Sections 1.3,1.412 and 

i 429 of the Commission’s Rules, it is 
ordered. That the motions of NT1A and 
QMC to accept late-filed pleadings are 
granted; 

58. It is further ordered. That the 
petition of NCCB is dismissed as moot: 


** NCCB proposed iku itep, to ftutke It eu* *jrr far 
(Mhirt to keep abrosjt of the authorization process 
m it unfolds. And we agree. For •cbiiinUtrnti v« 
basons It i« impractical, however, to promise that 
•tn applic ation filed by a certain date will appear on 

* S'tcn cutoff list. Further, live dole of publication of 
4 cutoff list is dependent upon such impondutables 
« duplication and transmittal time to the Federal 
Raster, so the cutoff period cannot be set firmly, 
fhe Bureau will allow from 30 to 60 days as the 
comment period, and will endeavor to provide 
intervals of greater than 30 days whenever it ka 
to Jo so. 


59. It is also ordered. That the petition 
of MST is granted in part and denied in 
part; 

GO. It is further ordered, That the 
petition of NAB for a 90-day freeze of 
interim processing is dismissed as moot: 
and 

61. It is also ordered. That the 
petitions of NAB. SIN, CPB and the 
pleadings cited in paragraph 57. supra , 
are granted to the extent indicated 
herein and in other respects denied; 
finally, 

02. It is further ordered. That 
Attachment / hereto is adopted. 

Federal Communications Commission. 
William J. TricaHco, 

Secretary. 

Attachment I to Memorandum Opinion and 
Order in BC Docket No. 78-253 

1. On September 9,198a we adopted a 
Notice of Proposed Rule Making (hereinafter, 
"Notice") In the proceeding captioned above. 
All grants of authority for television 
translators, under Subpart G. Part 74, of our 
Rules, are conditioned upon the outcome of 
this proceeding. The purpose of this 
attachment is to summarize the main 
conditions that will apply to such grants. 

2. Television broadcast translator stations 
are authorized solely an a secondary basis to 
full service television broadcast stations. See 
Section 74.702(c)(3) of the Rules. An applicant 
seeking to amend the TV Table of 
Assignments or to construct a new full 
service TV broadcast station has Inherent 
priority of spectrum usage over a TV 
translator. 

3. It is the responsibility of the licensee of a 
television broadcast translator to correct any 
condition of interference to the reception of 
the signals of a television broadcast station. 
See Section 74.703 of the Rules. Upon notice 
by the Commission that Interference Is being 
caused, the operation of a television 
broadcast translator station must be 
suspended immediately. See Section 74.703 
(c) and (d) of the Rules. 

4. Authorizations made during the 
pendency of the rule making may be 
amended, during or after the conclusion of 
the rule making, to specify a new program 
source, to add program origination or to offer 
subscription television service, only 
provided that the amendment shall be % 
treated as a major modification of the permit 
or license. A properly supported request for 
waiver of one or more of the Commission's 
rules also may be required. 

5. Construction permits issued during the 
pendency of this proceeding will be for a 
term of one year. The Commission expects 
permittees diligently to pursue their plans of 
construction, and will cancel permits of 
unconstnictod facilities routinely at the end 
of their term. See Notice, at paragraph, n. 62. 
Petitions to extend the time for construction 
will be treated as major modifications to the 
applicant s proposed facility. 

6. All authorizations issued during the 
pendency of this rule making are subject to 
modification or to termination upon 60 days 
notice after the release of any final report 


and order In the proceeding. Stye Notice, at 
paragraph 78 

(J-S Doc. 01-4111 2-5-SI. S 45 «m] 

BtUJttG COOC S712-0I-M 


47 CFR Part 73 

IBC Docket No. 80-47; RM-32601 

FM Broadcast Stations in Westover 
and Grafton, W.Va.; Changes made In 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Final rule (Memorandum 
Opinion and Order). 

summary: This action assigns Channel 
285A to Westover, W. Va., as that 
community’s first FM assignment, and 
substitutes Channel 240A for Channel 
205A at Grafton, West Virginia, In 
response to a petition for 
reconsideration sought by Craig L 
Falkenstine, the original petitioner for 
the assignment to Westover. Station 
WQITs license at Grafton is modified to 
specify operation on Channel 240A with 
reimbursement for necessary expenses. 
date: Effective March 23.1981. 
address: Federal Communications 
Commission, Washington. D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor, Broadcast 
Bureau, (202) 653-7580. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
$ 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Westover and 
Grafton. West Virginia). BC Docket No. 
BO-47, RM-3260. 

Memorandum Opinion and Order— 
Proceeding Terminated 

Adopted: January 23.1981. 

Ri'lcuoed: January 29.1981. 

1. Before the Commission is a Petition 
for Reconsideration of the Report and 
Order. 45 FR 63260. published 
September 24,1980, denying a proposal 
to assign FM Channel 285A to Westover, 
West Virginia, and to substitute Channel 
240A for 265A at Grafton. West Virginia. 
Reconsideration is sought by Craig L. 
Falkenstine (‘’petitioner”), the original 
petitioner for the Westover assignment. 
The Report and Order denied the 
proposals because petitioner failed to 
assure the Commission that it would pay 
the necessary expenses of Conti 
Broadcasting, Inc. (“Conti”), the licensee 
of Station WQIT-FM in Grafton, in 
connection with the channel substitution 
in Grafton. Falkenstine’s petition asserts 
that he was aware of the reimbursement 
requirement and that the assurances 
requested by the Commission were 
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unintentionally omitted from his original 
pleadings. Petitioner now states that he 
will, if he is the ultimate licensee of the 
Westovcr channel, reimburse the 
licensee of Station WQIT and asks the 
Commission to proceed to act on the 
merits of the petition for rule making. 

Z An opposition to the petition was 
filed by Freed Broadcasting Corporation 
("Freed"). licensee of radio Stations 
WCLG(AM) and WCLG-FM in 
Morgantown. West Virginn. Freed 
argues that the petition fails to make the 
necessary showings required by Section 
1.429(b) of the Commission’s rules 
governing reconsideration in rule 
milking proceedings. * 1 2 Freed further 

alleges that.the language In the 

petition simply does not reveal that 
Craig L Falkenstine himself is willing to 
reimburse Conti/* Freed further states 
that Falkenstine has not shown that he 
has sufficient funds available for the 
reimbursement and has failed to 
demonstrate what those reimbursement 
costs might be. Finally, citing 8 1519 of 
the Commission's rules, Freed avers that 
the Commission denied Falkenstine’s 
proposal with prejudice, which prohibits 
Falkenstine from filing for the same 
channel at Westover for a one year 
period. 

3. Petitioner submitted a Reply to 
Freed s opposition in which petitioner 
assures that he is willing to reimburse 
Conti and will furnish further 
assurances if requested by the 
Commission. Petitioner also alludes to 
previously discussed public interest 
considerations in the proposed 
assignments and the fact that Conti has 
not objected to the proposed channel 
substitution. 

Discussion of the Petition fur 
Reconsideration 

4. We believe the petition for 
reconsideration should be granted. 
Section 1.429(b)(3) of the rules allows 
the Commission to rely on matters not 
previously raised if it is determined that 
consideration of the facts is required by 
the public interest. In this case, the 
public interest in assigning FM channels 
in o fair and efficient manner is served 
by considering the merits of the 
proposal instead of requiring petitioner 
to begin the assignment process anew 
by initiating a new rule making 
proceeding to accomplish an FM 


' Section 1 429(1 1 ) provides that petition* for 
rrcoruideratton relying on fact* not prt*vlousty 
preftented to the Communion will be granted only if* 

1 tho fact* relate to event* that have occurred or 
circumstance* that have changed since thn 
petitioner last had an opportunity to file a pleading: 

2 the fact* were unknown to petitioner and could 
not have been discovered with due diligence, or 3 
the Cum mil* ion determines that consideration of 
the fact* is required in thr public interest 


assignment to Westover. We are 
satisfied that petitioner is committed to 
reimburse Conti for the reasonable 
expenses incurred in Station WQITs 
change of operating frequencies. The 
fact that Falkenstine has not provided 
any financial data to show that he has 
the means to reimburse Conti is 
irrelevant at this stage. Any construction 
permit granted for a station in Westover 
will be subject to the reimbursement 
requirement, and the ability to make 
such reimbursement may be raised at 
the application stage. The question of 
reasonable reimbursement is loft to the 
good faith negotiation of the parties 
directly involved. Finally, Freed’s 
reliance on 8 1.519 (now 8 73.3519) of the 
Commission's rules is misplaced. That 
section disallows a party to reapply for 
a broadcast license within 12 months of 
having a similar application dismissed 
with prejudice. The provision does not 
apply to rule making situations such as 
this. In fact, there is no bar to the refiling 
of a rule making request which, as here, 
was not considered on the merits. 
Because of these facts. Freed’s 
opposition is denied. 

Discussion of the Merits 

5. In response to our original Notice of 
Imposed Rule Making in this 
proceeding, petitioner submitted 
comments incorporating by reference 
the information contained in its Petition 
for Rule Making and reaffirming his 
intention to apply for the channel if 
assigned to Westover and to build a 
station promptly, if so authorized. Conti 
Broadcasting filed comments stating 
that it had no objection to the proposed 
channel substitution in Grafton and 
requested that petitioner assume certain 
costs necessary to implement the 
channel change for Station WQIT-FM. 
Freed Broadcasting Corporation filed 
comments opposing the proposed 
assignments. Petitioner filed a timely 
Reply to Freed’s opposition. 

a Westover (pop. 5,086).* in 
Monongahela County (pop. 63.714). is a 
suburb of Morgantown. West Virginia, 
and is located approximately 90 
kilometers (55 miles) south of Pittsburgh. 
Pennsylvania. Westover has no local 
aural broadcast service. 

7. Freed's opposition to the 
assignment to Westover focuses on four 
broad topics. First, Freed argues that no 
showing has been made that Westover 
has an independent identity apart from 
Morgantown. To support this claim, 

Freed notes that Westover has no high 
school, no newspaper or hospital, only 
one dentist and no doctors, relies on a 


’Population flguics urc taken from the 1970 U S 
Ccntu*. 


county-wide bus system and the 
Morgantown taxis and airport, has no 
Chamber of Commerce, is served by the 
Morgantown Water Commission and 
landfill, and has common zip codes and 
telephone exchanges with Morgantown. 
Also. Freed states that Westover lacks 
cultural activities and must depend on 
art and theatre organizations located in 
Morgantown. Freed states that 
Westover therefore lacks the sense of 
unity and involvement in community 
concerns which is necessary to qualify it 
as a community under Commission 
standards. Second, Freed contends that 
Westover is already well-served by 
existing area stations. According to 
Freed. Morgantown's four radio stations 
provide Westover with a city grade 
signal. The general manager of Freed’s 
stations in Morgantown states that 
Westover’8 interests are considered in 
the station’s ascertainment processes, 
but that his interviews have yielded no 
separate needs and interests 
attributable solely to Westover. Freed’s 
third argument avers that there is an 
insufficient economic base in Westover 
to support ita.own station. In this regard, 
Freed claims that Westover has no self- 
contained retail shopping area. In 
addition, out of the 414 active accounts 
of Freed’s Morgantown radio stations, 
only 5% of the accounts are derived from 
Westover. Freed therefore concludes 
that a station in Westover would be 
heavily reliant on Morgantown for 
advertising revenues. This leads to 
Freed's fourth and final argument that 
petitioner has not demonstrated his 
intent to serve Westover rather than 
Morgantown. Thus, there is no basis for 
the Commission to determine that 
Westover needs a station. 

B. In reply comments petitioner 
responds to each of Freed's allegations. 
Regarding the community Issue, 
petitioner states that Westover was 
incorporated in 1911, is governed by an 
elected mayor and city council, and has 
35 city employees. The dty has 119 
business establishments, six churches, a 
Lions Club, Community Association, a 
)aycees chapter, and a Women’s Club. 
Concerning the fact that Westover is 
already served by the Moigantown 
stations, petitioner asserts that the 
Commission has always given high 
priority to providing each community 
with its own FM service. Petitioner 
claims that no station owing its primary 
obligation to another town could be 
expected to provide the equivalent of a 
locally originated service to Westover. 
On the issue of a proper economic base 
for a station in Westover, petitioner 
questions whether Freed's account 
information is relevant. Petitioner opines 
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that other reasons may be responsible for 
the luck of advertising revenues from 
VVestover, Regarding the last issue, 
whether petitioner intends to serve 
We stover or Moigantown. petitioner 
alludes to its original pleadings which 
contained several letters from Westover 
community leaders expressing a need 
for local sendee. 

9. Community Issue . Wc ore 
convinced that Westover is a 
community as that term is defined in 
relation to our FM channel assignment 
policies. As stated in Naples . Florida. et 
at, 41 R.R. 2d 1549 (Broadcast Bur. 1977) 

.the term community means a 

specific locality, with defined 
boundaries where the residents share 
common interests. If it is an 
incorporated community, the question is 
easily answered.'* 41 R.R. 2d at 1553. It 
bus been shown that Westover is 
incorporated and has a mayor/cily 
council type of government. Freed's 
assertion that the needs and interests of 
Westover are similar to those of 

Mt rgantown does not lend us to the 
conclusion that Westover does not exist 
ns a separate community. Westover may 
lack certain social components found in 
Morgantown, but this observation 
simply conforms the differences 
between the communities. Calonsville 
end Baltimore. Mary land. 44 R.R. 2d 284. 
2W (Broadcast Bur. 1978). Furthermore. 
Freed's comments undermine its own 
position with statements that Freed's 
General Manager has interviewed 
Westover community leaders" and that 
its station is "keenly aware of serving 
Westover and has great familiarity with 
thr community." Thus, the status of 
Westover as a community for the 
purposes of FM assignments has been 
established, in our opinion. 

10, Sendee from existing stations. 

Freed contends that because Westover 
is well-served by the Morgantown 
stations, there is no need to assign a 
separate channel to Westover. In 
establishing and implementing the FM 
Table of Assignments, the Commission 
h.is consistently given high priority to 
providing each community with at least 
one FM assignment, especially if a 
community lacks local aural service. 

Even if the Morgantown stations do 
provide coverage and offer programming 
d'rt cted to Westover. that is not a basis 
f‘*r rt fusing to provide for a first 
broadcast outlet. Assignment of an FM 
channel in this stituation provides a city 
w ‘lh a local station to broadcast 
programs meeting its special needs, 
interests and problems. No station 
owing a primary obligation to another 
locality could be expected to provide the 


equivalent of such local service. Clinton. 
Louisiana. 45 R.R. 2d 1587.1588 
(Broadcast Bur. 1979). 

11. Economic issue. According to 
Freed, Westover docs not have the 
economic base necessary to support Its 
own radio station, and a station In 
Westover will hove to rely on 
advertising revenues from Morgantown. 
Implicit in this argument is the 
contention that such reliance on 
Morgantown advertisers may affect the 
economic viability of the existing 
Morgantown stations. However, the 
issue of the possible economic Impact 
on other stations is a matter which 
should be raised at the application 
stage, when it would be possible to 
investigate and weigh the merits of 
various allegations, rather than in a rule 
making proceeding. Beaverton . 

Michigan . 44 R.R. 2d 55 (Broadcast Bur. 
1978). 

12. Suburban Community issue. 

Freed's final argument alleges that 
petitioner has not appropriately 
demonstrated his intent to serve 
Westover. If this allegation is true, the 
petitioner must necessarily intend to 
serv e the larger community of 
Morgantown. The crucial issue when 
such an allegation is raised is whether 
the proposal will realistically provide 
local service to the community of 
license. D&B Broadcasting Co.. Inc.. 43 
R.R. 2d 551. 555 (1978). As was stated in 
the Notice, it has been the Commission's 
policy to give consideration to requests 
for Class A assignments to smaller 
suburban communities with no local 
service os long as it can be shown that 
there are separate needs and interests. 
We believe that showing has been made 
in this case. Westover should not be 
precluded from receiving its first FM 
assignment based on this issue, 
notwithstanding the fact that 
Morgantown will likely receive a city- 
grade signal. See Brewer. Maine. 42 R.R. 
2d 1148 (Broadcast Bur. 1978). 

13. Having resolved all of the above 
issues in favor of petitioner, the 
Commission believes it would bo in the 
public interest to ussign FM Channel 
265A to Westover, West Virginia, as 
that community's first FM assignment, 
and to substitute Channel 240A for 265A 
at Grafton, West Virginia. Petitioner has 
shown an interest in the channel and 
has pledged to apply for the channel, if 
assigned, Conti Broadcasting, licensee of 
Station WQ1T at Grafton, has not 
objected to the channel substitution, and 
petitioner has now stated his intent to 
meet the Commission's requirement to 
reimburse Conti for the reasonable 


expenses incurred in the necessary 
change in operating frequency. 

14. Accordingly, it is ordered, That the 
petition for reconsideration filed by 
Craig L Falkenstine is granted. 

15. It Is further ordered, that effective 
March 23,1981, the FM Table of 
Assignments 5 73.202(b) of the 
Commission's rules, is amended with 
respect to Westover and Grafton, West 
Virginia, as follows: 


No 


G*often. Wool VVyyot ... .—... 2-ftGA 

Weston*, Wc*t Vrgwi , . _ KM 


18. It is further ordered, That pursuant 
to Section 316(a) of the Communications 
Act of 1934, as amended, the license of 
Conti Broadcasting for Station 
WQIT(FM), Grafton. West Virginia. IS 
MODIFIED to specify operation on 
Channel 240A in lieu of Channel 265A. 

In addition, the following should be 
submitted: 

(a) At least 30 days before 
commencing operation on Channel 
240A. the licensee shall submit to the 
Commission the technical information 
normally requested of an applicant: 

(b) At least 10 days prior to 
commencing operation on Channel 
240A. the licensee shall submit the 
measurement data required of an 
applicant for a broadcast station license. 

The licensee shall not commence 
operation on Channel 240A without 
prior Commission authorization. 
Furthermore, nothing contained herein 
shall be construed to authorize a major 
change in transmitter location or the 
necessity of filing an environmental 
impact statement pursuant to Section 
1.1301 of the Commission's Rules. 

17. Authority for the actions taken 
herein are found in Sections 4{i). 5(d)(1). 
303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and Section 0.281 of the 
Commission's Rules. 

18. It is further ordered. That this 
proceeding IS TERMINATED. 

19. It is further ordered. That the 
Secretary of the Commission SHALL 
SEND a copy of this Order by certified 
mail, return receipt requested, to Conti 
Broadcasting, Inc.. Station WQIT(FM). 
1212 Kingsville Road, Aliquippa, 
Pennsylvania 15001. 

20. For further information concerning 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau. (20(2) 632- 
7580. 
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Federal Communication* Commission. 

Ilrnry L Baumann, 

Chief. Pot icy and Rules Division. Broodcast 
Bureau, 

{HI Dot’. IM1U Ktletl l-y-9X *4A »«| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

l Service Order 14921 

Chicago and North Western 
Transportation Company Authorized 
To Use Tracks and/or Facilities of 
Chicago, Milwaukee, St Paul and 
Pacific Railroad Company, Debtor 
(Richard B. Ogltvle, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Sendee Order No. 1492. 

summary: Service Order No. 1492, 
authorizes Chicago and North Western 
Transportation Company to use tracks 
and/or facilities of Chicago. Milwaukee, 
St. Paul and Pacific Railroad Company, 
Debtor, (Richard B. Ogilvie, Trustee). 

The provisions of this order are 
established to permit the involved 
carriers to undertake compensation 
negotiations,and shall expire at 11:59 
p.m., February 28.1981. 
effective: 11:59 p.m., January 31.1981. 
and confining in effect until 11:59 p.m.. 
February 28,1981, unless modified, 
amended or vacated by order of this 
Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr., (202) 275-7840. 

Decided January 29,1981. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act. Public Law 98-254. the 
Commission is authorizing the Chicago 
and North Western Transportation 
Company (CNW) to provide interim 
service over Chicago, Milwaukee, St., 
Paul and Pacific Railroad Company, 
Debtor. (Richard B. Ogilvie, Trustee). 
(M1LW) and to use such tracks and 
facilities as arc necessary for that 
operation. 

In view of the urgent need for 
continued service over MILW’s lines 
pending the implementation of long- 
range solutions, this order permits 
CNW. previously providing service 
under Fifth Revised Service Order No. 
1474 to operate under authority of a 
single order, and to continue to provide 
service to shippers which may otherwise 
be deprived of essential rail 
transportation. 


The limited period of time for which 
this order is granted is in response to the 
absence of bona fide negotiations for 
compensation, as required by paragraph 

(c) of this order and its predecessor 
Service Order No. 1474, between CNW 
and the Trustee of the MILW. In this 
way. the parties involved can consider 
the issues necessary to resolve the 
compensation question without 
Involving carriers where these 
negotiations have already taken place. 
Further, the Trustee has advised the 
Railroad Service Board that he may be 
unable to concur in future operations of 
the CNW unless these negotiations are 
consummated. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the CNW be authorized to conduct 
operations, identified in the appendix, 
using MILW tracks and/or facilities: 
that notice and public procedure are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days' notice. 

ft is ordered\ 

§ 1033.1492 Service Order 1492. 

(a) Chicago and North Western 
Transportation Company authorized to 
use tracks and/or facilities of the 
Chicago. Milwaukee . St. Paul and 
Pacific Railroad Company. Debtor. 
(Richard B. Ogilvie. trustee). Chicago 
and North Western Transportation 
Company (CNW) is authorized to use 
tracks and/or facilities of the Chicago. 
Milwaukee, St. Paul and Pacific Railroad 
Company (MILW). as listed in Appendix 
A to this order, to provide interim 
service over the MILW. 

(b) The Trustee shall permit the CNW 
to enter upon the property of the MILW 
to conduct service essential to these 
interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier: or upon 
failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 
Public Law 98-254. 

(d) The interim operator, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(e) The interim operator, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
MILW Trustee of those facilities they 


believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of this operation 

over the MILW lines, the interim 
operator shall be responsible for 
preserving the value of the lines, 
associated with this interim operation, 
to the MILW estate, and for performing 
necessary* maintenance to avoid undue 
deterioration of lines and associated 
facilities. , 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parlies 
or. failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to Intrastate, interstate* 
and foreign traffic. 

(j) Rate applicable. Inasmuch as this 
operation by interim an operator over 
tracks previously operated by the MILW 
is deemed to be due to carrier’s 
disability, the rates applicable to traffic 
moved over these lines shall be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW, until tariffs naming rates and 
routes specifically applicable becomo 
effective. 

pc) In transporting traffic over these 
lines, the interim operator involved shall 
proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carriers: or upon 
failure of the carriers to so agree, the 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) Employees. —In providing service 
under this order the interim operator, to 
the maximum extent practicable, ahull 
use the employees who normally would 
have performed work In connection with 
the traffic moving over the lines subject 
to this Sendee Order. 

(m) Effective date. This ordor shall 
become effective at 11:59 p.m., January 
31. 1981. 

(n) Expiration dote. The provisions of 
this order shall expire at 11:59 p.m., 
February 28.1981, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 
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This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
Section 122, Public Law 96-254. 

This order shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public hy depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members |oeI E. Bums. Robert S. 
lurking ton and John H. O'Brien. 

Agatha L Mergcnovich, 

Secmlary. 

Appendix A.—M1LW Lines Authorized 
To Bo Operated by Interim Operator 

1. Chicago and North Western 
Transportation Company (CNW): 

A. At DeKalb, Illinois. 

B. At Appleton, Wisconsin. 

C. At Lake Preston and Sioux Falls, 
South Dakota, and from Wolsey to but 
not including Aberdeen. South Dakota. 

D. At Miloma and Montgomery. 
Minnesota. 

fv Between Marathon and Albert City. 
Iowa (milepost 127.6); between Jefferson 
(milepost 68.5) and Waukee, Iowa; and 
between Manning and Huxley. Iowa. 

F. Between Merriam Park and 
Norwood, Minnesota. 

lift Doc PUrd 2-J-C1 ft45 
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49 CFR Part 1033 
I Service Order No. 14941 

Oes Moines Union Railway Company 
Authorized To Use Tracks and/or 
Facilities of Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, 
Debtor, (Richard B. Ogilvie, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1494. 

summary: Service Order No. 1494. 
authorizes Dos Moines Union Railway 
Company to use tracks and/or facilities 
of Chicago. Milwaukee, St. Paul and 
Pacific Railroad Company. Debtor. 
[Richard B. Ogilvie. Trustee). The 
provisions of this order are established 
to permit the involved carriers to 
undertake compensation negotiations, 
and shall expire at 11:59 p.m.. February 
28,1981. 


EFFECTIVE OATE: 11:59 p.m,. January 31. 
1981, and continuing in effect until 11:59 
p.m., February 28,1981, unless modified, 
amended or vacated by order of thi9 
Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr. (202) 275-7840. 

Decided: January 29.1981. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Public Law 96-254, the 
Commission is authorizing the Des 
Moines Union Railway Company (DMU) 
to provide interim service over Chicago, 
Milwaukee. St. Paul and Pacific 
Railroad. Debtor, (Richard B. Ogilvie, 
Trustee). (MILW) and to use such tracks 
and facilities as are necessary for that 
operation. 

In view of the urgent need for 
continued service over MILW’s lines 
pending the implementation of long- 
range solutions, this order permits DMU, 
previously providing service under Fifth 
Revised Service Order No. 1474 to 
operate under authority of a single 
order, and to continue to provide service 
to shippers which may otherwise be 
deprived of essential rail transportation. 

The limited period of time for which 
this order is granted is in response to the 
absence of bona fide negotiations for 
compensation, as required by paragraph 

(c) of this order and its predecessor 
Service Order No. 1474, between DMU 
and the Trustee of the MILW. In this 
way, the parties involved can consider 
the issues necessary to resolve the 
compensation question without 
involving carriers where these 
negotiations have already taken place. 
Further, the Trustee has advised the 
Railroad Service Board that he may be 
unable to concur in future operations of 
the DMU unless these negotiations are 
consummated. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the DMU be authorized to conduct 
operations, identified in the appendix, 
using MILW tracks and/or facilities; 
that notice and public procedure are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered 

$ 1033.1494 Service Order 1494. 

(a) Des Moines Union Roil way 
Company Authorized To Use Tracks 
and/or Facilities of the Chicago, 
Milwaukee. SL Paul and Pacific . Debtor. 
(Richard B. Ogilvie. Trustee). Des 
Moines Union Railway Company (DMU) 
is authorized to use tracks and/or 


facilities of the Chicago, Milwaukee, St. 
Paul and Pacific Railroad (MILW), as 
listed in Appendix A to this order, to 
provide interim service over the MILW. 

(b) The Trustee shall permit the DMU 
to enter upon the property of the MILW 
to conduct service essential to these 
interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carriers; or 
upon failure of the parties to agree ns 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 

Public Law 98-254. 

(d) The interim operator, authorized In 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(e) The interim operator, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
MILW Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of this operation 
over the MJLW lines, the interim 
operator shall be responsible for 
preserving the vuluc of the lines, 
associated with this interim operation, 
to the MILW estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement by the 
Commission's Railroad Service Board 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application . The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(|) Rate applicable. Inasmuch as this 
operation by interim operator over 
tracks previously operated by the MILW 
is deemed to be due to carrier's 
disability, the rates applicable to truffic 
moved over these lines shnll be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW, until tariffs naming rates and 
routes specifically applicable become 
effective. 
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(k) In transporting traffic over these 
tines, the interim operator involved shall 
proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carriers; or upon 
failure of the carriers to so agree, the 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstute Commerce Act 

(l) Employees —In providing service 
Under this order the interim operator, to 
the maximum extent practicable, shall 
use the employees who normally would 
have performed work in connection with 
the traffic moving over the lines subject 
to this Service Order. 

(in) Effective date . This order shall 
become effective at 11:59 p.m- January 
31.1991. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
February 28, 1981. unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
Section 122. Public Law 96-254. 

This order shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under die terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D C., 
and by filing a copy with the Director. 
Office of the Federal Register. 

By the Commission. Railroad Service 
Bofird, members Joel E. Burns, Robert S. 
Turkington. and |ohn I I. O'Brien. 

Agatha L Morgenovich. 

Secretary. 

Appendix A 

MIL W Lines Authorized To Bo 
Operated by Interim Operator 

1. Dcs Moines Union Railway 
Company (DMU): 

A. Between Des Moines (milepost 0) 
and Clive (milepost 8.5). Iowa; and 
between Clive (milepost 0) and Grimes. 
Iowa, (milepost 7). a tote! of 15.5 miles. 

fntfVjr 4«t| 

mtUNO COOC 7035-01 -M 


49 CFR Part 1033 
I Service Order 1493) 

Escanaba and Lake Superior Railroad 
Company Authorized To Use Tracks 
and/or Facilities of Chicago, 

Milwaukee, SL Paul and Pacific 
Railroad Company, Debtor, (Richard B. 
Ogilvle, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1493. _ 

summary: Service Order No. 1493. 
authorizes Escanaba and Lake Superior 
Railroad Company to use tracks and/or 
facilities of Chicago. Milwaukee. St 
Paul and Pacific Railroad Company, 
Debtor, (Richard B. Ogilvic. Trustee). 

The provisions of this order are 
established to permit the involved 
carriers to undertake compensation 
negotiations, and shall expire at 11:59 
p.m.. February 28.1981. 

EFFECTIVE: 11:59 p.m.. January 31.1981. 
and continuing in effect until 11:59 p.m.. 
February 2a 1961. unless modified, 
amended or vacated by order of this 
Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr.. (202) 275-7840. 

Derided January 29.1981 
Pursuant to Section 12 2 of the Rock 
Island Transition and Employee 
Assistance Act. Public Law 96-254, the 
Commission is authorizing the Ecannba 
and Lake Superior Railroad Company v 
(ELS) to provide interim service over 
Chicago, Milwaukee. St Paul and Pacific 
Railroad Company. Debtor, (Richard B. 
Ogilvie. Trustee), (M1LW) and to use 
such tracks and facilities as are 
necessary for that operation. 

In view of the urgent need for 
continued service over MILW*s lines 
pending the implementation of long' 
range solutions, this order permits ELS. 
previously providing service under Fifth 
Revised Service Order No. 1474 to 
operate under authority of a single 
order, and to continue to provide service 
to shippers which may otherwise be 
deprived of essential rail transportation. 

The limited period of time for which 
this order is granted is in response to the 
absence of bona fide negotiations for 
compensation, as required by paragraph 

(c) of this order and its predecessor 
Service Order No. 1474. between F.LS 
and the Trustee of the M1LW. In this 
way. the parties involved can consider 
the issues necessary to resolve the 
compensation question without 
involving carriers where these 
negotiations have already taken place. 
Fur ther, the Trustee has advised the 
Railroad Service Board that he may be 


unable to concur in future operations of 
the ELS unless these negotiations are 
consummated. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the ELS be authorized to conduct 
operations, identified in the appendix, 
using M1LW tracks and/or facilities: 
that notice and public procedure are 
impracticable and contrary to the public 
interest: and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered. 

5 1033.1493 Service Order 1493. 

(a) Escanaba and Lake Superior 
Railroad Company authorized to use 
tracks and/or facilities of the Chicago. 
Milwaukee. St. Paul and Pacific. Debtor. 
(Richard B. Ogilvie. TrusteeJ. Escanaba 
and Lake Superior Railroad Company 
(ELS) is authorized to use tracks and/or 
facilities of the Chicago. Milwaukee. St. 
Paul and Pacific Railroad Company 
(M1LW), as listed in Appendix A to this 
order, to provide interim service over 
the M1LW. 

(b) The Trustee shall permit the ELS 
to enter upon the property of the MILW 
to conduct service essential to these 
interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier: or upon 
failure of the parties tu agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 
Public Law 96-254. 

(d) The interim operator, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective dale, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(e) The interim operator, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
MILW Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of this operation 
over the MILW lines, the interim 
operator shall be responsible for 
preserving the value of the lines, 
associated with this interim operation, 
to the MILW estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

(g) Any operational or othefr difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
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or, failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as this 
operation by interim operator over 
tracks previously operated by the MILW 
is deemed to be due to currier's 
disability, the rates applicable to traffic 
moved over these tines shall be the rates 
applicable to trafTic routed to. from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW. until tariffs naming rates and 
routes specifically applicable become 
effective. 

(k) In transporting traffic over these 
lines, the interim operator involved shall 
proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carriers; or upon 
failure of the carriers to so agree, the 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act 

(l) Employees . In providing service 
under this order the interim operator, to 
the maximum extent practicable, shall 
use the employees who normally would 
have performed work in connection with 
the traffic moving over the lines subject 
to this Service Order. 

(m) Effective date. This order shall 
become effective at 11:59 p.m., January 
31,1981. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., 
February 28,1981. unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
Section 122, Public Law 98-254. 

This order shall be served upon the 
Association of American Railroads. Cur 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C.. 


and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John H. O'Brien. 

Agatha L. Mergcnovich. 

Secretary. 

Appendix A 

MILW Lines Authorized To Be 
Operated by Interim Operator 

1. Escanaba and Lake Superior 
Railroad Company (ELS): 

A. Between Iron Mountain, Michigan, 
and Crcen Bay, Wisconsin. 

(TO Dor. B1-KM2 PtM #45 mm\ 
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49 CFR Part 1033 

[Sixth Revised Service Order 1474] 

Various Railroads Authorized To Use 
Tracks and/or Facilities of Chicago, 
Milwaukee, SL Paul and Pacific 
Railroad Company, Debtor, (Richard B. 
Ogiivie, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Sixth Revised Service Order No. 
1474._ 

summary: Sixth Revised Service Order 
No. 1474 modifies Appendix A of the 
previous order by deleting the authority 
of the Chicago and North Western 
Transportation Company in item 1, the 
Escanaba and Lake Superior Railroad 
Company Item 5. and the Des Moines 
Union Railway Company Item 7. Service 
Order No. 1474 it further revised by 
extending the expiration date until May 
31.1981. 

The provisions of this order are 
extended to permit continuous 
operations by the carriers contained in 
Appendix A. with the exception of the 
Chicago and North Western 
Transportation Company, the Escanaba 
and Lake Superior Railroad Company, 
and the Des Moines Union Railway 
Company, which hove been placed 
under separate short duration orders. 
effective: 11:59 p.m., January 31,1981. 
FOR FURTHER INFORMATION CONTACT. 

M. F. Clemens, Jr.. (202) 275-7840. 

Decided: January 29,1981. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Public Law 96-254, the 
Commission is authorizing various 
railroads to provide interim service over 
Chicago. Milwaukee, St. Paul and Pacific 
Railroad Company. Debtor. (Richard B. 
Ogllvie. Trustee). (MILW) and to use 
such tracks and facilities as are 
necessary for that operation. 


In view of the urgent need for 
continued service over MILW's lines 
pending the implementation of long- 
range solutions, this order permits 
carriers, previously providing service 
under various individual service orders 
to operate under authority of a single 
order which appendix described their 
operations, and to continue to provide 
service to shippers which would 
otherwise be deprived of essential rail 
transportation. 

Appendix A of Fifth Revised Service 
Order No. 1474 is revised by deleting, in 
this order, the following authorities. 

Item 1. Chicago and North Western 
Transportation Company (CNW). 

Item 5. Escanaba and Lake Superior 
Railroad Company (ELS). 

Item 7. Des Moines Union Railway 
Company (DMU). 

Appendix A is renumbered 
accordingly. 

This deletion of authority is consistent 
with earlier admonitions, of the involved 
carriers, for failure to negotiate in good 
faith to compensate the Milwaukee 
Trustee as required by paragraph (c) of 
the order. The carriers deleted from this 
order will be considered in separate 
orders of limited duration. 

This order further reviews the 
previous order by extending the time 
period for continuous operation* of the 
remaining carriers in Appendix A until 
May 31.1981. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendix be authorized to conduct 
operations, also identified in the 
attachment, using MILW tracks and/or 
facilities: that notice and public 
procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than thirty days* 
notice. 

It is ordered'. 

§ 1033.1474 Service Order 1474. 

(a) Various Railroads Authorized to 
Use Tracks and/or Facilities of the 
Chicago . Milwaukee. St. Paul and 
Pacific Railroad Company, Debtor, 
(Richard B. Ogiivie. Trustee). Various 
railroads are authorized to use tracks 
and/or facilities of the Chicago, 
Milwaukee. St. Paul and Pacific Railroad 
Company (MILW). as listed in Appendix 
A to this order. In order to provide 
interim service over the MILW. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the MILW to conduct service 
essential to these interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrierfs); or 











10744 


Federal Register / Vol. 46. No. 23 / Wednesday. February 4. 1981 / Rules and Regulations 


upon failure of ihe parties to Hgree as 
hereafter fixed by Ihe Commission in 
accordance with pertinent authority 
conferred upon it by Section 1221a) 

Public Low 95-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced on Ihe expected 
commencement dale of those 
operations. 

(c) Interim operators, authorized in 
Appendix A to this order, shall within 
thirty days of commencing operations 
under authority of this order, notify the 
MILYV Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(0 During the period of these 
operations over the M1LW lines, interim 
operators shall be responsible for 
preserving the value of the Hues, 
associated with each interim operation, 
to the MILW estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, fuiling agreement, by the 
Commission's Railroad Service Board. 

(hj Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application . The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(f) Rate applicable. Inasmuch as this 
operation by interim operators over 
tracks previously operated by the MILW 
is deemed to be due to carrier's 
disability, the rates applicable to traffic 
moved over these lines shall be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW. until tariffs naming rates and 
routes specifically applicable become 
effective. 

(k) In transporting traffic over these 
lines, all interim operators involved 
shall proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carriers: or upon 
failure of the carriers to so agree, the 
divisions shall be those hereafter fixed 


by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) Employees —In providing service 
under this order interim operators, to the 
maximum extent practicable, shall use 
the employees who normally would 
have performed work in connection with 
Ihe traffic moving over the lines subject 
to this Service Order. 

(m) Effective date . This order shall 
become effective at 11:59 p.nu January 
31,1981. 

(n) Expiration date . The provisions of 
this order shall expire ot 11:59 pjiu May 
31,1981. unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
Section 122, Public Law 90-254. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S 
Turkington, and lohn H. O'Brien. 

Agatha L. Morgenovich. 

Secretary. 

Appendix A 

MIL WLines Authorized to be Opemted by 
interim Operators 

1. Illinois Central Gulf Railroad Company 
ICG): 

A. Between Cedar Rapids and Louisa. 

Iowa, including Marion. Iowa. 

B In Sioux City, Iowa, from Pearl Street * 
west approximately 1.5 mites to Tri-View 
Industrial area, and from Court Street to 
Virginia Street. 

Z. Seattle and North Coast Railroad 
Company (SNC): 

A Between Port Angeles and Port 
Townsend. Washington, including Pier 27 and 
associated trade In Seattle. Washington 

3. Cedar Rapids and Iowa City Railway 
Company (CIC): 

A. Between Middle Amoim and Cedar 
Rapids. Iowa. 

B. Over the Chicago. Rock Island and 
Pacific Railroad Company trackage—4th 
Street Corridor—in C*dar Rapids. Iowa, 
originally operated by MILW under trackage 
rights. 

C Over certain terminal and industry 
tracks in Cedar Rapid* Iowa, between 
milepost 68 and milepost 87 in order to serve 
the 0th Street Power Station. 

4 Consolidated Rail Corporation (CR): 

A. At Momence. Illinois. 


5. The La Salle and Bureau County 
Railroad Compuny (LSBC): 

A From Memdola. Illinois, (milepost 09.5) 
to Ladd. Illinois, (milepost 827). a total of 12.0 
miles. 

a Chicago. Madison and Northern Railway 
Company (CMN): 

A. Between Sparta. Wisconsin, (milepost 
2.5) and Viroquo, Wisconsin, (milepost 34.7), 
a distance of approximately 32-2 miles. 

B. Between Janesville. Wisconsin, (milepost 
10.0) and Mineral Point, Wisconsin, (milepost 
90.7). a distance of approximately 80.7 miles. 

7. Wisconsin Central Railroad Compuny 
(WCRC), 

A Between Waukesha. Wisconsin, 
(milepost 20.5) and Milton Junction 
Wisconsin, (milepost 01.5). a distance uf 
approximately 41.0 miles. 

a Pend Oreille Valley Railroad, inn, 

(POVk 

A Between Newport, Washington, 
(milepost 43.0] and Mela lint* Falls. 
Washington, (milepost 104 7). a distance of 
approximately 01.1 miles. 

9. St. Maries River Railroad Company 
(SMRR): 

A. Between St. Manes and Bovtll. Idaho, 
the BoviU Branch, a distance of 
approximately 52 miles: and between St. 
Marfas and Plummer. Idaho, a distance of 
approximately 19 miles. 

10. Chippewa River Railroad Company 
(CRRC): 

A Between Eau Claire. Wlsconsin. and 
Durand, Wisconsin, a distance of 
approximately 33 miles 

11. Wisconsin and Southern Railroad 
Company (WSR): 

A. The following lines in the state of 
Wisconsin: 

(1) North Milwaukee (milepost 93.72) to 
Oshkosh (milepost 187.64). 

(2) Horicon (milepost 140.27) to Gambia 
(milepost 165.7) 

(3) Granville (milepost 100 5) to 
Menomonee Falls (milepost 104). 

(4) Iron Ridge (milepost 1331 to Mayville 
(milepost 140). 

(5) Beaver Dam Junction (milepost 14B 5) to 
Beaver Dam (milepost 150.5). 

(6) Fox Lake Junction (milepost 154.51 to 
Fox Lake (milepost 156.7). 

(7) Brandon (milepost 161.15) to Markeium 
(milepost 172.7). 

12. Burlington Northern Inc. (BN) 

A In Sioux City. Iowa, between milepost 
509.77 and milepost 312.62. a distance of 
approximately 2.65 miles. 

B- From Linton, North Dakota (milepost 
74 41) to Eureka. South Dakota (milepost 
25*67). a distance of approximately 4674 
miles. 

C From Sappington. Montana |milepost 
1404) to Three Forks. Montana (milepost 
1450). a distance of approximately 14 miles 

tra Due. §1-404# Riled J-S-41.145 *m| 
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49CFR Part 1248 

| No. 372691 

Elimination of Annual Report Form 
TCS for Motor Carriers of Property 

agency: Interstate Commerce 

Commission. 

action: Final rule. 

summary: This rule eliminates the 
requirement that all Class 1 Motor 
Carriers of Property Tile Form TCS the 
Annual Report of Freight Commodity 
Statistic*. The Commission has 
concluded that the use of the data 
contained in the report no longer 
justifies the 470 management hours 
spent to collect, compile and report the 
information each year. 
dates: This rule is effective for die 
reporting year beginning |anuary t, 1980. 
FOR FURTHER INFORMATION CONTACT: 
Bryan Brown. Jr. (202) 275-7448. 
SUPPLEMENTARY INFORMATION: On 
February 19.1980. the Commission 
published a Notice (45 FR 13480) 
proposing the adoption of statistical 
sampling procedures to collect 
information for the Freight Commodity 
Statistics Report. Form TCS, We 
received 63 comments to the Notice, all 
objected to both the proposed sampling 
procedures and the Filing of Form TCS 
by motor carriers. As a result of the 
comments, on October 16,1980. the 
Commission published a second Notice 
(45 FR 70030) proposing the elimination 
of Form TCS. The second Notice 
proposed that the elimination be 
effective for the reporting year beginning 
January 1,1981. 

in response lo the second Notice, we 
received 52 comments from motor 
currier* and other interested parties 
(See Appendix A). The respondent's 
comments are discussed below: 

Elimination of Form TCS is justified 
on a cost/benefit basis— The carriers 
agreed with the second Notice in that 
the management and staff hours spent to 
comply with the TCS reporting 
requirement was not justified by the 
Commission's infrequent use of the data. 

Eliminate Form TVS for the 1980 
reporting year—Many of the 
respondents requested the elimination 
be effective beginning with the 1980 
reporting year not the 1981 reporting 
year. Originally, we proposed the 
elimination for the 1981 reporting year in 
order to retain a continuous flow of data 
for the Department of Transportation 
(DOT) until DOT has the authority to 
require the information from the 
carriers. DOT has informed us that they 
will use other means to obtain the 
commodity information they need. 
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Only comprehensive means of 
measurement and comparison of motor 
carrier and rail freight commodity 
movement— We received one response 
that opposed the elimination of Form 
TCS. The Department of Commerce 
(Commerce) stated that the information 
filed on Form TCS is used to trace 
economic flows for the transportation 
industry. They further stated that the 
elimination of commodity information 
Tiled with the Commission will be a loss 
to their studies. As previously indicated. 
DOT is studying alternative methods of 
collecting TCS data. Commerce and 
DOT may want to consider satisfying 
their individual agency information 
needs by combining or coordinating 
their efforts. 

As a result of comments to both the 
February 19.1980 Notice and the 
October 16, 1980 Notice, we arc 
eliminating Form TCS for the reporting 
year beginning January 1* 1980. The time 
spent to compile and report the 
information for one additional year is 
nol justified by the minima! use of the 
information by the Commission. Any 
information needed by the Commission 
can be obtained by special request. 

This rule does not significantly affect 
either the quality of the human 
environment or conservation of energy 
resources. 

Accordingly. 49 CFK Part 1248 Subpart 
B—Motor Carriers is removed and 49 
CFR Part 1248 Subpart C—Commodity 
Code is redesignated as 49 CFR Part 
1248 Subpart B. 

This rule is issued under the authority 
of 49 U.S.C. 10321 and 5 U.S.C. 55X 
Decided, January 28.1981. 

By the Commission. Chairman Gaskins. 
Vice Chairman Alexis. Commissioners 
Gresham. Clapp. Trantum, and Gilliam. Vice 
Chairman Alexis absent and not 
participating. 

Agatha L Mergonovith. 

Secretary, 

Appendix A 

AAA Cooper Transportation 
Graham Snip By Truck Company 
Arthur Young A Company 
R.L Murphy Trucking Company 
Churchill Truck Unes, Inc. 

Rale Comparison Services, Inc 
Blue A Gray Transportation Co. Inc. 

Yellow Freight Systems, Inc. 

U.S Department of Commerce 
Schuster Express. Inc. 

Indianhead Truck line. Inc. 

K A R Delivery. Inc. 

Touche Ross A Co. 

ICX 

Di Salvo Trucking Company 
Bclger Cartage Service. Inc. 

Valdes Transfer, Inc. 

Smith's Transfer Corporation 
Campbell Sixty Six Express, Inc. 

LR.CAD, Motor Freight. Inc. 
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pilot Freight Carriers. Inc. 

tones Motor Co., Inc 

East Texas Motor Freight Linus. Inc 

Transom Lines 

Associated Transports. Inc. 

Michigan Transportation Company 
Associated Truck Lines. Inc 
Holland Motor Express. Inc 
Mitchell Brothers Truck Lines 
Salt Creek Freightways 
The OK Trucking Company 
Barber Transportation Company 
Roadway Express, Inc 
VaUeria Transportation Service, Inc 
Evans Delivery Company. Inc 
Coles Express 
W. |. Digby. Inc. 

Dorn's Transportation. Inc 
Ruan Transport Corporation 
C.C.T.. Inc. 

Arizona Tank Lines. Inc 
Carolina Freight Carriers Corporation 
Bowman Transportation. Inc 
Commercial Lovelace Motor Freight. Inc. 
American Freight System. Inc 
Express Freight System. Inc. 

Duff Truck Line. Inc. 

Md^nn Trucking Company 
Murphy Motor Freight Lines. Inc 
Clairmont Transfer Co, 

American Trucking Associations. fnr_ 
Haslett Company 
px Doc si oo<? nw s-s-ot. • is «i»l 
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Proposed Rules 


Federal Register 

VoL 4fl, No. 23 
Wednesday. February 4. 1981 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1427 

t>1961 Upland and Extra Long Staple 
Cotton Loan Programs 

agency: Commodity Credit Corporation, 
USDA. 

action: Proposed determinations. 

summary: The Commodity Credit 
Corporation (CCC) is preparing to make 
the following determinations with 
respect to the loan programs for the 1981 
crops of upland and extra long staple 
(ELS) cotton: 

a. Premiums and discounts for grade 
and staple length of upland cotton. 

b. Micronaire discounts for upland 
cotton. 

c. Base loan rates by warehouse 
location for upland cotton. 

d. Loan rates by location for eligible 
qualities of ELS cotton. 

e. Micronaire discounts for E1.S 
cotton. 

The above determinations are 
authorized by the Agricultural Act of 
1949. as amended. This notice invites 
written comments on these proposed 
determinations. 

dates: Comments must be received on 
or before April 6,1981. 
address: Mail comments to Director. 
Price Support and Loan Division. ASCS. 
U.S. Department of Agriculture. Room 
3741 South Building. P.O. Box 2415. 
Washington. D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Eloise V. Mauck. Price Support and Loan 
Division. ASCS. USDA. P.O. Box 2415. 
Washington. D.C. 20013, (202) 447-7923. 
The Draft Impact Analysis describing 
the options considered is available from 
the above-named individual. 
SUPPLEMENTARY INFORMATION: These 
proposed determinations have been 
reviewed under the USDA procedures 
established to implement Executive 
Order 12044 and has been classified 
"not significant." 


In compliance with Secretary’s 
Memorandum No. 1955 and “Improving 
USDA Regulations’* (43 FR 50988). it is 
determined after review of these and 
related regulations contained in 7 CFR 
1427.100-.105 for need, currency, clarity 
and effectiveness that no changes be 
proposed at this time. Any comments 
which are offered during the public 
comment period on any of these 
regulations, however, will be evaluated 
in development of the final 
determination. 

The title and number of the federal 
assistance program that this notice 
applies to are: Title—Commodity Loans 
and Purchases: Number—10.051: as 
found in the Catalog of Federal 
Domestic Assistance. 

This action will not have a significant 
impact specifically on area and 
community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

The following proposed 
determinations with respect to the 1981 
crops of upland and ELS cotton are to be 
mode pursuant to the Agricultural Act of 
1949, Pub. L 81-439, 83 Stat. 1051, os 
amended. (7 U.S.C 1421). as amended, 
(hereinafter referred to as the "Act"). 

Section 403 of the Act provides, in 
part, that appropriate adjustments may 
be made in type, quality, location and 
other factors. The average of any such 
adjustments shall, so far as practicable, 
be equal to the level of support for 
cotton for the applicable crop year. 

On October 31,1980, the Secretary 
determined and announced the base 
loan rate for 1981-crop upland cotton at 
52.46 cents per pound, basis Strict Low 
Middling (SLM) lVn-inchea. micronaire 
3.5-4 9. net weight, at average location 
in the U.S. and a national average loan 
rate of 99.00 cents per pound for F.I.S 
cotton. The following determinations 
will apply to these loan levels, as 
applicable. 

Proposed Determinations 

Accordingly. CCC proposes to make 
the following determinations and issue 
price support differentials for 
differences in grade, staple, micronaire 
and locations for the 1981 crops of 
upland and ELS cotton: 

(a) Quality Differentials (premiums 
and discounts for grade and staple of 
upland cotton and micronaire discounts 


for both upland ouJ ELS cotton). Three 
options are being considered for 
determining 1981 crop quality 
differentials. All options are based on a 
weighting of the previous'year’s (1980j 
applicable loan schedule of differentials 
and the current (August through 
December 1980) average spot market 
differences, as quoted in the nine 
designated U.S. spot markets, in various 
ratios, loan to market. 

The three options being considered 
are: 

Option 1-8 to 1 (weighting of previous 
crop schedule of loan differentials 
with current market differences) 
Option 2-3 to 1 (weighting of previous 
crop schedule of loan differentials 
witn current market differences) 
Option 3-1 to 1 (weighting of previous 
crop schedule of loan differentials 
with current market differences) 

This means that at 3 to 1. for example, 
the 1980 schedule of loan differentials 
would be given a given a weight of 3. 
while differences reflecting the five- 
month average spot market quotations 
would be given a weight of 1 in making 
the calculations. 

Comments are requested with respect 
to the ratio (loan to market) to be used 
in determining quality differentials— 
premiums and discounts for grade and 
staple and micronaire discounts for both 
upland and ELS cotton under the three 
proposed options. 

(b) Locations differentials for upland 
cotton (base loan rates at approved 
warehouse location). Three options are 
also being considered for determining 
location differentials for upland cotton. 
All options are based on a weighting of 
the most recent five-year average 
production available, by counties, and a 
percentage of the freight rate for 
shipping cotton to the Carolina Mill 
Area (the major domestic consuming 
area in the U.S.). 

The three options being considered 
are: 

Option 1-100 percent of the freight rate 
weighted by most recent five-year 
average production available. 

Option 2-75 percent of the freight rate 
weighted by most recent five-year 
average production available. 

Option 3-50 percent of the freight rate 
weighted by most recent five-year 
average production available. 

In order to determine the value of the 
base quality for loan purposes in the 
mill area, it is necessary to add to the 
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base loan rate at average location the 
difference In the freight rate from 
8vrrage location to the mill area. The 
loan rate for the base quality in any 
other location in the Cotton Belt is 
obtained by subtracting from the mill 
area loan rate the location differential to 
the mill area for such location. Minor 
adjustments are made In some locations 
to maintain a reasonable relationship 
among the location differentials and 
help assure fair loan values for cotton as 
to location. Base loan rates for SLM lVis 
inches cotton, micronaire 3.5—4.9, net 
weight, are cstoblished for each 
warehouse approved by CCC for the 
storage of cotton. 

Comments are requested regarding the 
amount of the percentage of the 
minimum freight rate to be used In 
computing location differentials for 
1981 crop upland cotton under the three 
proposed options. 

(c) Loan rates for eligible qualities of 
ELS cotton. Section 101(f) of the Act 
provides a formula for determining the 
national overoge loan level for ELS 
cotton. Section 403 of the Act requires 
that the support prices for the various 
qualities be adjusted insofar as 
practicable on an equal basis to the 
national support level. 

Loan rates by location for eligible 
qualities of ELS cotton are based on the 
average of the monthly market prices 
prevailing In the El Paso, Texas and 
Phoenix. Arizona markets (the two 
major markets for this type cotton) for 
the five-month period from August 
through Deccimber 1980. These market 
prices relate to "good" micronaire 
cotton (micronaire reading 3.5 and 
above). Loan rates for the individual 
qualities, basis "good” micronaire, will 
be determined by (1) adjusting the 
national average loan rate upward to 
reflect the premium currently considered 
applicable to "good** micronaire ELS 
cotton, (2) weighting average prices for 
eligible qualities in the two markets to 
the adjusted loan level using as weights 
the most recent five-year average 
production by qualities, and (3) 
establishing a location differential 
between the Arizona-Califomla area 
and the West Texas-New Mexico area 
to reflect approximate transportation * 
costs between the two ureas. This 
procedure has been used for many years 
and has been satisfactory. No other 
options are being considered. I lowever. 
any comments or alternate methods for 
determining loan rotes for individual 
qualities of ELS cotton will be 
considered. 

It is anticipated that the loan program 
oifferentials for the 1981 corps will be 
determined ond announced in May 1981. 
The final determinations will be based 


on spot market price data for the period 
August 1980 through March 1981. 

Before making final determinations on 
the above proposals, consideration will 
be given to any relevant data, views, 
recommendations, or alternate 
proposals which are submitted in 
writing to the Director. Price Support 
and Loan Division. ASCS, USDA. All 
written comments made pursuant to this 
notice will be made available for 
inspection from 8:15 a.m. to 4:45 p.m., 
Monday through Friday in Room 3741 
South Building. 

Signed at Washington, D.C. January 26. 
1961. 

Ray Fitzgerald. 

Executive Vice President, Commodity Credit 
Corporation. 

(Fit Doc SI ~400»FM 2-J-OI 0-45 MR] 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Ch. 1 

Petitions for Rulemaking; Issuance of 
Quarterly Report 

agency: Nuclear Regulatory 

Commission. 

action: Issuance of Quarterly report. 

summary: The Nuclear'hcgulatory 
Commission has Issued the December 
31.1980, Quarterly Report on Petitions 
for Rulemaking. This report is issued in 
accordance with 10 CFR 2.802 and is a 
quarterly summary of petitions for 
rulemaking that are pending final action. 

addresses: A copy of this report* 
designated NRC Petitions for 
Rulemaking—December 31.1980, is 
available for inspection and copying at 
the Commission's Public Document 
Room 1717 H Street, NW.. Washington, 
DC. 

Requests for single copies of this 
report, or a request to be placed on an 
automatic distribution list for single 
copies of future reports, should be made 
in writing to the Division of Rules and 
Records. Office of Administration, U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. 

FOR FURTHER INFORMATION CONTACT: 

|ohn Phillips, Chief. Rules and 
Procedures Branch, Division of Rules 
and Records, Office of Administration, 
Telephone: 301-492-7088. 

Dated at Oethesda. Maryland, this 23d day 

of January. 1961. 


Far the Nuclear Regulatory Commission. 
J. M. Felton, 

Director , Division of Rules and Record* 
Office of Administration 
[V* Doc SI 4114 ruml 2-3-Sl S.4S 
Sill IMG COOC 7SS0-014I 


FEDERAL RESERVE SYSTEM 
12 CFR Chapter II 

Semiannual Agenda of Regulations 

agency: Board of Governors of the 
Federal Reserve System. 
action: Schedule for Semiannual 
Agenda of Regulations and Regulatory 
Flexibility Agenda. 

summary: The Board’s Semiannual 
Agenda of Regulations will be published 
in the Fiyleral Register on April 1 and 
October 1,1981. rather than February 4 
and August 4.1981, as previously 
announced. In addition, the Board's 
Semiannual Agenda will hereafter 
include a new "regulatory flexibility 
agenda," which is required to be 
published in April and October of each 
year under the recently enacted 
Regulatory Flexibility Act. Combining 
the two agendas and changing 
publication dates will obviate having to 
publish two separate agendas four times 
a year. 

date: January 27, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Barbara R. Lowrey. Assistant Secretary 
of the Board. Board of Governors of the 
Federal Reserve System. Washington, 

D C. 20551 (202 452-3742). 

Board of Cove mom of the Federal Ritscrvu 
System. January 27,1981. 
fames McAfee, 

Assistant Secretary of the Board. 

|FK Doc. Jn-OMJ F0*d J-3-S1 • 41 am| 
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FEDERAL TRADE COMMISSION 
16 CFR Part 457 

Standards and Certification; Proposed 
Trade Regulation Rule 

agency: Federal Trade Commission. 
action: Amendment to notice of 
proposed rulemaking. 

summary: This amendment to the notice 
of proposed rulemaking gives notice 
that, due to changes In Federal Trade 
Commission authority, as contained In 
the Federal Trade Commission 
Improvements Act of 1980, Pub. Law 96- 
252, the Commission will no longer 
conduct this matter, in part, under the 
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authority in Section 18 of the Federal 
Trade Commission Act. 15 U.S.C. 57a. 
Further, the Commission has determined 
that the most efficient way to decide 
what Commission action, if any, is 
necessary with regard to standards and 
certification activities on an industry¬ 
wide basis is to complete the analysis of 
the rulemaking record gathered to date. 
Accordingly, the Commission has 
directed staff to prepare a report 
analyzing the rulemaking record. In this 
report, the staff has been directed to 
consider carefully the issues raised in 
the Conference Report on H.R. 2313, the 
Federal Trade Commission 
Improvements Act of 1980. As provided 
in the notice of proposed rulemaking, a 
Presiding Officer's report will also be 
prepared and interested persons will 
have an opportunity to submit written 
comments on both reports before the 
Commission determines whether to 
promulgate a rule with respect to 
standards and certification activities. 
date: Effective February 4,1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Schroeder, Bureau of 
Consumer Protection. Federal Trade 
Commission, Washington. D.C. 20560. 
(202) 523-3935. 

SUPPLEMENTARY INFORMATION: On 

December 7.1978. Ihe Commission 
published in the Federal Register a 
notice of proposed rulemaking regarding 
the development and use of product 
standards and the related activity of 
product certification (43 FR 57289). , This 
notice was published pursuant to the 
Federal Trade Commission Act, as 
amended. 15 U.S.C. 41, et seq„ the 
provisions of Part 1, Subpart B of the 
Commission's Procedures and Rules of 
Practice, 18 CFR 5 1.7, et seq. t and § 553 
of Subchapter 11, Chapter 5. U.S. Code 
(Administrative Procedure). 

The proposed rule specifies acts and 
practices which are stated to be both 
unfair methods of competition and 
unfair and deceptive acts or practices 
within the meaning of } 5(a)(1) of the 
Federal Trade Commission Act. 15 
U.S.C. 45(a)(1). 

Subsequently. Congress enacted the 
Federal Trade Commission 
Improvements Act of 1980. Pub. Law 96- 
252 (hereinafter the "Improvements 
Act"), which became effective May 28, 
1980. Section 7 of the Act removes the 
authority of the Commission to issue 
trade regulation rules with respect to 
unfair or deceptive acts or practices 
under Section 18(a)(1)(B) of the Federal 


1 The following addition*! notice* amending the 

notice of proposed rulemaking or providing 

information were published: 43 FR 39517 (Dec. II, 

1978}. 44 FR 17715 (March 23,1979}; 44 FR 35240 
(June 19.1979k and 44 FR 704S5 (Dec. 7.1979) 


Trade Commission Act, 15 U.S.C. 
57a(a)(l)(B), "with regard to the 
regulation of the development and 
utilization of the standards and 
certification activities." Section 7 of the 
Improvements Act does not affect the 
Commission's authority to issue rules 
with respect to unfair methods of 
competition relating to standards and 
certification, pursuant to Section 6(g) of 
the Federal Trade Commission Act 15 
U.S.C. 46(g). 

In the Conference Report on H.R. 2313, 
several issues were raised concerning 
the need for any Commission rule in the 
standards and certification area. 
Specifically, the Report states: 

• • • |T]he conferees believe the 
Commission should explore the possibility of 
issuing voluntary rules and guidelines in this 
area. The conferees note that the Office of 
Management and Budget has now issued 
OMB Circular No. A-119 which, among other 
tilings, sets out procedures for the 
development of standards applying to 
products purchased by the Federal 
Government. The conferees hope the 
Commission will dosely follow the activities 
of other interested Federal agencies and, in 
the spirit of Executive Order 12044, will avoid 
inconsistent or duplicative activity in this 
orea.* 

Both of these issues—other Commission 
law enforcement alternatives and the 
effect of other Federal agency 
activities—have been under 
consideration by the staff for some time 
(as have alternatives for reshaping or 
limiting the proposed TRR). For 
example, in the Regulatory Calendar 
entry relating to this rulemaking (44 FR 
68332, November 28.1979). the staff 
stated: 

Another alternative, in lieu of a TRR. 
would involve issuing an industry guide or 
statement of enforcement policy, in 
conjunction with enforcement on a case-by¬ 
case basis. In the latter case, we are 
reviewing other governmental reform efforts * 
to determine whether their effects on 
consumer or competitive problems in private 
standards would reduce the need for direct 
FTC action. We are also exploring in the 
rulemaking process the effectiveness of 
recent industry attempts at self-regulation. 

Accordingly, the Commission intends 
to give careful consideration to the 
issues raised in the Conference Report 
on H.R. 2313 in deciding what law 
enforcement actions, if any, are 
necessary with regard to standards and 
certification activities. The Commission, 
particularly, will consider whether OMB 
Circular A-119 has resolved any 
competitive problems of concern to it 
before concluding whether to 
promulgate a rule. The Commission 


’Statement of Manager*. Cong Rec. K3157. May 
1.1960L 


believes that the most sensible way to 
address these issues is through analysis 
of the current rulemaking record in this 
proceeding.* supplemented by 
information Interested persons may 
wish to present on the impact of OMB 
Circular A-119. The Commission, 
therefore, has directed its staff to 
continue its analysis of the factual 
information and legal and policy 
arguments contained in thfe rulemaking 
record and preparation of a staff report. 
The staff has been directed to pay 
special attention to the issuers raised 
during consideration of the Federal 
Trade Commission Improvements Act of 
1980 when it examines the rulemaking 
record and prepares its 
recommendations. The Commission has 
also directed that the rulemaking record 
be reopened, during the post record 
comment period which will follow 
publication of the staff and Presiding 
Officer’s reports, for submission of 
information about the impact of OMB 
Circular A-119 on the practices reflect ed 
in the record. 

Due to changes in Commission 
authority contained in the Federal Trade 
Commission Improvements Act of 1980, 
this rulemaking will no longer be 
conducted, in part, under the authority 
of Section 18 of the Federal Trade 
Commission Act 15 U.S.C. 57a. The 
rulemaking will be conducted solely 
under S 6(g), 15 U.S.C. 46(g). The notice 
of proposed rulemaking (43 FR 57269), 
and the procedures followed in this 
rulemaking to this time, fully satisfy the 
requirements of 5 U.S.C 553 and Part 1. 
Subpart C of the Commission's 
procedures and rules of practice, as 
applicable to rulemaking under Section 
6(g) authority. The Commission intends 
to follow the remaining procedural steps 
set forth in the notice of proposed 
rulemaking. 1 * * 4 The Commission also 
recognizes that, in considering a rule 


■The record include* 1200 written comment*, 
testimony of 200 witness** (13.000 page* of 
transcript). 500 hearing exhibit*, plus supplementary 
material and rebutta) submissions. In all the record 
I* approximately 90.000 page* The Commission 
believe* it ha* an obligation to review this 
extensive record before determining whether a 
Commission ruls Is necessary. 

■In accordance with the Commission * 
Instructions in the notice of proposed rulemaking. 
Interested persons have been accorded the right to 
submit written comment*, present their view* orally 
at public, hearings, question and cross-examine 
witnesses at the public hearings, and file rebuttal 
submissions. 

Although several of the remaining procedural 
steps set forth in the notice of proposed rulemaking 
are not required by APA4 553 for proceeding* 
under Section 0(g). the Commission ha* determined 
to follow those remaining step*. Further, the 
Commission ha* directed that the requirements of 
S 12 of the Improvements Act. relating to staff « 
port# contacts with Commissioners and presiding 
officer*, be followed in this proceeding. 
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under Section 6(g) as one option, the 
record must be analyzed solely with 
respect to unfair methods of 
competition, and has not yet determined 
whether the current record supports the 
promulgation of any standards and 
certification rule under section 6(g). 1 
(Order Denying Petition No. 5 of the 
National Fire Protection Association, 
Inc., No. 215-61, October 29, 1980). 
Parties will have an opportunity to 
address these and all other issues during 
thepost-record comment period. 

Tnerefore, the staff will prepare and 
submit its report and recommendations 
based on the rulemaking record by July 
15,1981.* The Commission also believes 
it would benefit from a Presiding 
Officer's report, which will be submitted 
not later than 60 days after the staff 
report. The Presiding Officer's report 
will make a recommended decision 
based upon his findings and conclusions 
as to all relevant and material evidence, 
and taking into account the staff report. 7 
Both of these reports will be made 
available to the public, and the 
Commission will then Invite all 
interested persons to suhmit their views 
on all issues relevant to this proceeding, 
including the issues raised in the 
Conference Report on H.R. 2313. Written 
comment and information will be 
requested specifically about the impact 
of OMB Circular A-119 on the practices 
reflected in the record. New factual 
material will be accepted only as to this 
issue. This written comment period will 
be for 60 days. Immediately following 
the comment period will be a period of 
30 days to receive rebuttal submissions 
relating to comments about the impact 
of OMB Circular A-119. The 
Commission may also afford interested 
persons an opportunity to present their 
views orally on some or all issues, at the 
Commission's discretion. By following 
these procedures, which are consistent 


• Whito ihc portions of Section 4371 of 1h« 
proposed ruts discussing unfair and deceptiv® prts 
«nd practices can no longer be contained in any 
final rule that the Commission might issue in the 
area, the issues raised relating to those practices are 
•till relevant to other enforcement actions the 
Commission might lake. The Commission thrrrfor* 
has directed the staff to analyze the full record and 
to make recommendations with respect to practices 
that raise questions of unfair or deceptive eels or 
practices as well as unfair methods of competition. 

‘The notice of proposed rulemaking stated that 
the staff report would be submitted 120 days after 
the close of the rebuttal period. This did not occur, 
because of passage of the Improvements Act and 
th»? length of the rulemaking record. We believe that 
the July IS, 1981 dots gives staff sufficient »lma 
while not undully delaying the proceeding 

T Follow ing the post record comment and rebuttal 
periods, the Presiding Officer may suhmit to the 
Commission revisions of his findings, conclusions, 
and recommendations, which ore based on his 
consideration of the new information presented 
shout the impact of OMB Circular A-1ia 


with the requirements set forth in the 
notice of proposed rulemaking, the 
Commission beleives it will have the 
best record on which to base its 
decisions about what actions, if any, are 
necessary in the area of standards and 
certification. 

The Commission has not made any 
findings or conclusions in this matter. 
Such findings or conclusions can be 
made only after careful consideration of 
the rulemaking record and shall be 
based solely on this record. 

By direction of the Commission. 

Carol M Thomas, 

Secretary. 

pH llor. *1 nW 1441, • 45 am) 

eiLUMO COOE 4750-0144 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
ILR-173-601 

Installment Sales; Proposed 
Rulemaking 

agency: Internal Revenue Service. 
Treasury. 

action: Proposud rulemaking cross* 
reference to temporary regulations. 

summary: In the Rules and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is issuing 
temporary income tax regulations 
relating to installment sales. The text of 
those temporary regulations also serves 
as the comment document for this 
proposed rulemaking. 
dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by April 6.1981. 
address: Send comments and a request 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-173-80), Washington, DC 20224. 
for further information contact: 
Phoebe A. Mix of the Legislation and 
Regulations Divison, Office of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington. 
DC 20224. (Attention: CC:LR:T) (202- 
566-3297). 

SUPPLEMENTARY INFORMATION: The 

temporary regulations in this issue of the 
Federal Register amend part 15A of title 
26 of the Code of Federal Regulations. 
The final regulations, which are 
proposed to be based on the temporary 
regulations, would amend 28 CFR Part 1. 
For the text of the temporary 
regulations, see FR Doc. (T.D. 7768) 
published in the Rules and Regulations 


portion of this issue of the Federal 
Register. 

Section 1.453-1, which will be deleted 
upon adoption of this document as a 
Treasury decision, contains material 
relating to installment sales by dealers 
in personal property. It is intended that 
eventuutly all of the regulations relating 
to installment sales will be amended to 
reflect the amendments to section 453 
made by the installment Sales Revision 
Act of 1980. Until those amendments are 
adopted, provisions in prior 5 1.453-1 
which relate to matters not covered in 
this document will remain in effect. 

Initial Regulatory Flexibility Analysis 

These proposed regulations are 
necessary to implement the provisions 
section 453 of the Internal Revenue 
Code as amended by the Installment 
Sales Revison Act of 1980. 

The objective of these regulatiuns is to 
provide taxpayers with the guidance 
necessary to comply with the provisions 
of section 453 as amended by the 
Installment Sales Revision Act of 1980. 
and in particular, those provisions 
relating to contingent installment sales 
for which taxpayers did not elect to use 
installment method reporting. These 
regulations are promulgated under 
sections 453(i) and 7805 of the Internal 
Revenue Code of 1954. 

These proposed regulations, if 
adopted, will affect small businesses but 
not other small entities, such as local 
governments or tax-exempt 
organizations, which do not pay taxes 

These proposed regulations, if 
adopted, will affect any small business 
making on installment sale of real 
property or a casual sale of personal 
property. It is anticipated that a 
significant number of small businesses 
will be affected. These regulations do 
not impose substantial reporting 
requirements beyond those already 
imposed by the tax laws generally nor 
record keeping requirements beyond 
those necessary to account for such 
sales in the ordinary course of business. 
The professional competence necessary 
to comply with these regulations is no 
greater than that already necessary for 
the conduct of a small business. 

These regulations do not overlap with, 
conflict with or duplicate any existing 
federal regulations. 

None of the significant alternatives 
considered in drafting these regulations 
would have significantly altered the 
economic impact of these regulations on 
small entities. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
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to any written comments that arc 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
Inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

W illiam E. Williams, 

Acting Commisaionerof Internal Rewnue. 

(FK Doc *1-4140 FJ<kJ 100-41 440 pmj 

BILLING COOt 4SXM>t-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-9-FRL 1744-4) 

Approval and Promulgation of 
Implementation Plans; Revised 
Regulations for the San Diego Air 
Basin 

agency: Environmental Protection 
Agency. 

action: Notice of proposed rulemaking. 

summary: On October 4,1979 (44 FR 
57109), the Environmental Protection 
Agency (EPA) published a notice of 
proposed rulemaking for the San Diego 
Air Basin nonattainment area plan 
(NAP). That notice cited the lack of 
adopted, legally inforceable rules 
reflecting reasonably available control 
technology (RACT) for certain volatile 
organic compound (VOC) sources as a 
major deficiency which must be 
corrected before EPA could approve or 
conditionally approve the NAP for 
ozone (Oi). Revisions to the California 
State Implementation Plan (SIP) have 
been submitted to EPA by the 
Governor’s designee consisting of VOC 
rules. The intended effect of these 
revision is to supplement the previously 
submitted NAP in order to meet certain 
requirements of Part D of the Clean Air 
Act os amended in 1977, “Plan 
Requirements for Nonattainment 
Areas/' The October 4.1979 notice 
should be used as a reference in 
reviewing today's notice. 

Today’s notice provides a description 
of the proposed SIP revisions, 
summarizes the applicable Part D 
requirements, compares the revisions to 
these requirements, identifies issues in 
the proposed revisions, and suggests 
corrections. 

EPA invites public comments on these 
revisions, the identified issues, the 
suggested corrections, and whether the 
revisions or certain portions of the 


revisions should be approved, 
conditionally approved, or disapproved, 
especially with respect to the 
requirements of Part D of the Clean Air 
Act 

oates: Comments may be submitted up 
to March 0,1901. 

addresses: Comments may be sent to: 
Regional Administrator, Attn.: Air A 
Hazardous Materials Division. Air 
Programs Branch. State Implementation 
Plan Section (A-4). Environmental 
Protection Agency, Region IX. 215 
Fremont Street San Francisco. CA 
94105. 

Copies of the proposed revisions to 
the Californio SIP and EPA’s associated 
Evaluation Report are available for 
public inspection during normal 
business hours at the EPA Region IX 
Office at the above address urn! at the 
following locations: 

San Diego Air Pollution Control District. 
9150 Chesapeake Drive, San Diego, 

CA 92123 

California Air Resources Board. 1102 
“Q” Street P.O. Box 2815, Sacramento, 
CA 95812 

Public Information Reference Unit 
Room 2404 (EPA Library), 401 “M' # 
Street S.W- Washington. D.C 20460 
FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, Chief. State 
Implementation Plan Section, Air 
Technical Branch. Air & Hazardous 
Materials Division. Environmental 
Protection Agency. Region IX. (415 556- 
293a 

SUPPLEMENTARY INFORMATION: 
Background 

The Clean Air Act as amended in 
1977, requires states to revise their SIPs 
for oil areas that have not attained the 
National Ambient Air Quality Standards 
(NAAQS). 

On July 5,1979. the Executive Officer 
of the California Air Resources Board 
(ARB), the Governor’s official designee, 
submitted the San Diego Air Basin 
Control Strategy as a revision to the 
California SIP. In addition, revisions to 
the San Diego County Air Pollution 
Control District (APCD) Rules and 
Regulations were submitted on dates 
prior to July 5,1979. 

These revsions, which comprise the 
San Diego Air Basin NAP, are intended 
to provide for the attainment of the 
carbon monoxide (CO), ozone (0>). total 
suspended particulate matter (TSP), and 
nitrogen dioxide (NO,) NAAQS in San 
Diego County. 

On October 4,1979 (44 FR 57109). EPA 
published a notice of proposed 
rulemaking on the San Diego Air Basin 
NAP. That notice proposed to 
disapprove the overall San Diego Air 


Basin NAP and continue the 
construction prohibition on certain 
major new or modified stationary 
sources in the San Diego Air Basin 
because the lack on an I/M program, a 
new source review (NSR) rule, and rules 
reflecting RACT for seven VOC source 
categories constituted major 
deficiencies with respect to Part D of the 
Clean Air Act , 

On October 15 and 25.1979. ARB 
submitted VOC rules which address the 
seven VOC source categories identified 
in the October 4.1979 notice as lacking 
RACT rules. In addition, on July 25.1960. 
the State submitted VOC rules which 
supersede rules previously submitted 
and discussed in the October 4,1979 
notice. Finally, the State submitted 
amendments to the )uly 25,1980 
submittal on December 15.1980. 

The submittal of the above VOC rules 
has corrected the VOC RACT major 
deficiency in the San Diego Air Basin 
NAP, as EPA is today proposing to 
approve or conditionally approve them 
with respect to Port D. 

Proposed SIP Revisions 

Sections 172(a)(2) and (b)(3) of the 
Clean Air Act require that minimum 
levels of control technology be provided 
for in NAPs. On October 4.1979 (44 FR 
57109), EPA published a notice which 
indicated that the San Diego County Air 
Basin NAP did not satisfy the 
requirements of Sections 172(a)92) and 
(b)93), since regulations had not been 
submitted for the control of VOC 
emissions from seven source categories 
addressed by Control Techniques 
Guideline (CTG) documents published 
before January 1978 (Croup I CTCs). The 
October 4.1979 notice also proposed 
approval of Rules 61.0 through 61.3, 
which contain control requirements for 
service stations (Stage I Gasoline Vapor 
Recovery (GVR)j, bulk gasoline plants 
and terminals, and fixed roof tanks. 

The State of Californio has since 
submitted regulations which address the 
seven source categories noted in the 
October 4,1979 notice as missing. In 
addition, the State has submitted 
amendments to Rules 61.0 through 61/3. 
and these amended rules supersede the 
previously proposed rules in the October 
4.1979 notice. All of these submitted 
San Diego County APCD rules are listed 
below by their respective submittal 
dates: 

October 75. 1979 

Rule 67.6, Solvent Cleaning Operations 
Rule 67.7, Cutbuck and Emulsified 

Asphalts 


. 
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October 25.1979 

Rule 07.3. Coating of Mela! Parts and 
Products 

Rule 67.4. Can and Coll Coating 
Operations 

Rule 67.5, Paper and Fabric Coating 
Operations 

July 25, 1980 

Rule 61.0, Definitions 
Rule 81.1. Receiving and Storing Volatile 
Organic Compounds at Bulk Plants 
and Bulk Terminals 
Rule 61.2. Transfer of Volatile Organic 
Compounds into Mobile Transport 
Tanks 

Rule 61.3, Transfer of Volatile Organic 
Compounds into Stationary Storage 
Tanks 

December 15, 1980 

Amended language in the indicated 
portions of the following rules: 

Rule 61.0. subdivisions (n) and (o) 

Rule 61.1, subdivisions (a)(1) (i) and (h) 
Rule 61.2, subdivision (a) 

EPA has reviewed the submitted 
regulations relative to the CTCs for the 
following 12 Croup I CTG categories: 
solvent metal cleaning: cutback asphalt 
paving; the surface coating of large 
appliances, metal furniture, cans, coils, 
paper, and fabric: service station Stage I 
GVR, bulk gasoline plants, bulk gasoline 
terminals, and fixed-roof tanks. The 
regulations have also been reviewed 
relative to the Croup II CTGs for 
miscellaneous metal parts and products, 
floating roof tanks, and VOC leaks from 
tank trucks and vapor collection 
systems. 

The CTGs provide information on 
available air pollution control 
techniques, and contain 
recommendations of what EPA calls the 
"presumptive norm** for RACT. Based 
on the information in the CTGs, EPA 
believes that the regulations are 
adequate to fulfill the requirement for 
RACT, except as noted below: 

1. Rule 67.6, “Solvent Cleaning 
Operations,'* only applies to non- 
aqueous degreasing operations. Since It 
is possible that organic solvents could 
be used in aqueous degreasing 
operations, it is believed that the control 
requirements of Rule 67.8 should be 
extended to all degreasing operations 
using solvents. 

2. Rule 67.4. *'Can and Coil Coating 
Operations.** sets emission limits based 
on the amount of VOC discharged from 
a source. The CTG-recommended limits 
are based on the solvent content of the 
coating itself. Thus, the rule may not 
require an equivalent degree of control, 
since limits based on the discharge rate 
are less stringent than limits based on 
the VOC content of the coating. 


3. Rule 67.3, “Coating of Metal Parts 
and Products.'* applies to large 
appliances and metal furniture (Group I 
CTG source categories) as well as 
miscellaneous metal parts and products 
(a Group II CTG source category ). Rule 
07.3 exempts the coating of automobiles, 
light-duty trucks, aircraft, marine 
vessels, and aerospace vehicles, and 
their component parts . While it is 
appropriate to exempt the coating of 
automobiles. Ught-duty trucks, aircraft, 
marine vessels, and aerospace vehicles, 
it is believed that it is inappropriate to 
exempt the coating of their component 
parts, since the control techniques for 
coating their component parts are the 
same as those recommended in the CTG 
for other metal parts and products. 

4. Rules 61.0 to 61.3 contain 
requirements that are adequate to fulfill 
the requirement for RACT for leak 
prevention from vapor recovery 
systems. These rules do not. however, 
require that tank trucks be pressure 
tested annually as recommended in the 
CTG. The State has. however, submitted 
a State regulation for tank truck 
pressure testing which will be addressed 
in a separate Federal Register action. 

For the first three deficiencies noted 
above, the State should either (1) 
provide documentation that the rules 
represent RACT, (2) amend the rules to 
be consistent with the CTGs, or (3) 
demonstrate that the rules will result in 
emission reductions which are within 
five percent of the reductions achievable 
with the controls recommended in the 
CTGs. 

In summary, the State has submitted 
all of the required Group I CTG source 
regulations, and three of the nine 
required Group II CTG regulations. 

These regulations contain three minor 
deficiencies. Regulations for the 
following six Group II CTG categories 
have not yet been submitted by the 
State: graphic arts, synthetic 
pharmaceutical manufacture, 
perchloroethylene dryclcaning. 
pneumatic rubber tire manufacture, 
flat wood paneling, and refiner)' fugitive 
leaks. Regulations for these source 
categories, or a certification that there 
are no major sources for these 
categories, were due January 1.1981 (see 
45 FR 78121, November 25.1980). 

The APCD’s Rule 67.8. “Solvent 
Cleaning Operations," also contains an 
exemption for degreasers which use 
methyl chloroform and methylene 
chloride if an application for an 
Authority to Construct permit was 
received before September 1, 1980. On 
May 16,1980. EPA published a 
clarification of agency policy regarding 
the control of methyl chloroform and 
methylene chloride in ozone SIPs (45 FR 


32424). EPA explained that it cannot 
approve or enforce controls on either of 
these two compounds as part of a 
Federally enforceable ozone SIP 
because current information indicates 
that neither compound i9 an ozone 
precursor. This policy is in no way an 
expression of EPA*s view of the 
desirability of controls on these 
compounds. States retain the authority 
to control these compounds under 
authority reserved to them in Section 
116 of the Clean Air Act. In addition. 
State officials and sources should be 
advised that there is a strong probability 
of future regulatory action by EPA to 
control the emissions of these two 
compounds, (see Proposed New Source 
Performance Standards for Orgunic 
Solvent Cleaners. 45 FR 39766. June 11, 
1980). 

EPA has ulso evaluated Rule 07.2, 

“Dry Cleaning Equipment Using 
Petroleum Based Solvent,** submitted on 
October 15.1979, and Rule 01.4, 

‘Transfer of Volatile Organic 
Compounds Into Vehicle Fuel Tanks.** 
submitted on July 25.1980. These rules 
do not address Croup 1 or Group II CTG 
source categories, but implement other 
control tactics contained in the San 
Diego Air Basin NAP. These rules 
shoutd be approved, since they 
strengthen the SIP. and since they are 
consistent with the Clean Air Act and 40 
CFR 51.22. 

Proposed Actions 

EPA has evaluated the submitted 
VOC rules with respect to PART D of 
the Clean Air Act to determine whether 
they require a level of control which 
reflects RACT. EPA has determined that 
the rules contain minor deficiencies with 
respect to the Part D RACT requirement. 
EPA proposes to approve the submitted 
VOC rules since they provide additional 
control measures and strengthen the SIP. 
However, since the rules are not fully 
equivalent to RACT, the ozone portions 
of the Part D plan does not fully meet 
the requirements of Part D. EPA 
therefore, will condition approvul of the 
ozone portion of the Part D plan on the 
state submitting the following as SIP 
revisions within 90 days of EPA‘s final 
rulemaking: 

1. Rule 67.4. Can and Coil Coating 
Operations . 

The State must either (1) Provide 
documentation that the rule represents 
RACT. (2) umend the emission limits in 
the rule as noted In the PROPOSED SIP 
REVISIONS section of this notice to be 
consistent with the recommended 
emission limits in the CTG document 
EPA-450/2-77-008, or (3) demonstrate 
that the rule will result in emission 
reductions which are within 5% of the 
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reductions achievable with the controls 
recommended in the CTG document 
EPA-450/2-77-008. 

2. Rule 67A Solvent Cleaning 
Operations. 

The State must either (1) Provide 
documentation that the rule represents 
RACT. (2) amend the rule as noted in 
PROPOSED SIP REVISIONS to cover all 
degreasing operations using aqueous or 
non-aqueous solvents, or (3) 
demonstrate that the rule will result in 
emission reductions which are within 5% 
of the reductions achievable with the 
controls recommended in the CTG 
document ETA-450/2-77-022. 

3. Rule 67A Coating of Metal Parts 
and Products . 

The State must either: (1) Provide 
documentation that the rule represents 
RACT for miscellaneous metal parts and 
products. (2) amend the rule to cover the 
component parts of automobiles, light- 
duty trucks, aircraft, marine vessels, and 
aerospace vehicles, or (3) demonstrate 
that the rule will result in emission 
reductions which are within 5% of the 
reductions achievable with the controls 
recommended in the CTG document 
EPA-450/2-78-015. 

The submitted regulations for the 
surface coating of cans, coils, and 
miscellaneous metal parts and products 
apply to sources also regulated by the 
Federal regulation 40 CFR 52.253, 'Metal 
Surface Coating Thinner and Reducer.** 
Since the APCD rules are future- 
effective, the Federal regulation is 
proposed to be retained applicable to 
the sources covered by the APCD, until 
those sources achieve full compliance 
with the respective APCD rule. 

Public Comments 

Under Section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove revisions to the SIP 
submitted by the State. 

The Acting Regional Administrator 
hereby issues this notice setting forth 
the SIP revisions described above as 
proposed rulemaking, and advises the 
public that interested persons may 
participate by submitting written 
comments to the Region IX Office. 

The EPA Region IX Office specifically 
invites public comment on whether to 
conditionally approve the items 
identified in this notice as deflciences. 
EPA is further interested in receiving 
comments on the proposed deadline for 
the State to submit the corrections, in 
the event of conditional approval. 

Comments received on or before 
March 6,1981 will be considered. 
Comments received will be available for 


public inspection at the EPA Regional IX 
Office and at the locations listed in the 
ADDRESSES section of this notice. 

The Administrator*s decision to 
approve, conditionally approve, or 
disapprove the proposed revision will be 
based on the comments received and on 
a determination of whether the revisions 
meet the requirements of Section 
110(a)(2) and Part D of the Clean Air Act 
and 40 CFR Part 51, Requirements for 
Preparation, Adoption, and Submittal of 
State Implementation Plans. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby certify that the attached 
ruJe will not if promulgated have a 
significant economic impact on a 
substantial number of small entities. 

This action only approves state actions. 
It imposes no new requirements. 
Moreover, due to the nature of the 
federal-state relationship, federal 
inquiry into the economic 
reasonableness of the state actions 
would serve no practical purpose and 
could well be improper. 

EPA believes the available period for 
comment is adequate because: 

(1) The San Diego Air Basin Control 
Strategy has been available for 
inspection and public comment since 
July 31,1979. and was the subject of 
previous Federal Register notices: and 

(2) The issue involved In the revisions 
submitted on October 15 and 25,1979. 
and on July 25, and December 15.1980. 
are limited in scope and are sufficiently 
clear to allow comments to be 
developed in the avuilable 30 day 
period. 

Note.—EPA has determined that this action 
is "specialired** and therefore, not subject to 
the procedural requirements of Executive . 
Order 12044. 

(Secs. 110.129.171 to 178. end 301(a) of the 
Clean Air Act as amended (42 U.S C. 7410, 
7429. 7501 to 7508. and 7001(a))) 

Dated: January 2,1961. 

Sheila M. PrindiviUe. 

Acting Regional Administrator. 

|F* Doc. Si-era Filrd 2-VSV *45 •ti»l 

OILUMO COO€ SSSO-M-y 


40 CFR Part 60 
(AD-FRL-1634-41* 

Standards of Performance for New 
Stationary Sources; Bulk Gasoline 
Terminals 

Correction 

In FR Doc. 80-38932, appearing at 
page 83126, in the issue of Wednesday, 
December 17,1980, please make the 
following changes: 

(1) On page 83127, first column, first 


| full paragraph, fifth line, '*0.7** should be 
corrected to read "0.07**. 

(2) On page 83127, first column, third 
full paragraph, seventh line, "terminals’* 
should read 'Terminals". 

(3) On page 83128, first column, third 
full paragraph, eighth line. "EPS** should 
read "EPA**. 

(4) On page 83129, first column, 
second paragraph, third line from the 
end, "Multiplerack" should read as two 
words. "Multiple rack**. 

(5) On page 83130, third column, first 
full paragraph, third line, "absorption" 
should read "adsorption" and again on 
the sixth line, "absorption" should read 
"adsorption". 

(6) On page 83131, third column, third 
paragraph, third line, "CRC" should read 
"CRA". 

(7) On page 83132. second column, 
eighth line, "In separate" should read 
"In a separate". 

(8) On page 83132, "in this area** 
should read "In this area". 

(9) On page 83132, second column, 
second full paragraph, "achiveable" 
should read "achievable". 

(10) On page 83132, third column, 
second full paragraph, fourteenth line, 
"absorption** should read "adsorption". 

(11) On page 83135. first column, first 
full paragraph, last line, "$G50/Mg(590/ 
ton)" should read "3850/Mg (S590/tonr. 

(12) On page 83138, first column, first 
full paragraph, eighth line, "outley" 
should read "outlet". 

(13) On page 8313a first column, third 
full paragraph, fourth line, "ns the basis 
for the proposed standards, was 
selected** should be inserted in between 
"selected" and "to". 

(14) On page 83138, second column, 
first full paragraph, ninth line, 
"competent** should read "component *. 

(15) On page 83140, second column, 
first full paragraph, eighteenth line, 
"form" should be corrected to read 
"from". 

(16) On page 83141, second column, 
second full paragraph, fifth line, 
"proposed** should read "proposes". 

(17) On page 83141, second column, 
second full paragraph, sixth line, 
"promulgated" should read 
"promulgates". 

(18) On page 83141, third column, first 
full paragraph, eleventh line, "which 
would be quarterly reports of excess 
emissions" should be removed from the 
sentence beginning with the word 
"Third". 

BfLUNQ COOt 150S-41-4I 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No. F£MA-5*45! 

Revision of Proposed Flood Elevation 
Determinations for Carbon County. 
Montana Under the National Rood 
Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in Carbon 
County. Montana. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 45 KR 46115 on 
July 9. I960 and in the Carbon County 
Mews, published on or about June 12. 
I960, and June 19.1960. and hence 
supersedes those previously published 
rules. 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at the Planning Office, P.O. Box 460, Red 
Lodge, Montana. 

Send comments to: Honorable Dick 
Steffan, Carbon County Courthouse, Red 
Lodge. Montana 59068. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program. (202) 426-1460 or 
Toll Free Line (800) 424-6872. In Alaska 
or Hawaii, call toll free line (800-424- 
9080), Federal F.mergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in 
Carbon County. Montana, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234). 

87 Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 


show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


# Depth 

tn ifK 

■bow 

Soira d ftoodna locator* 

Sonin 

lost 

CNQVOI 


Quota Fork Down d ream itJe of Carty *3.521 

YoAowteona Rned («m of the 

Rwgr To«n of Fioanbocg) c r o— 

mg IN# cfanrai 


(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1966). effective January 2a 1960 (33 FR 
1T804. November 2a 1908). as amended, 42 
U.S.C. 4001412a Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator.) 

Issued: January 13,1981. 

Gloria M. Jimmies, 

Federal Insurance Administrator. 

(FR Doc. SI -4003 FUed 3 - 441 : * 4 * ami 
BILLING CODE S714-0J4I 


44 CFR Part 67 

(Docket No FEMA-5618 

Revision of Proposed Rood Elevation 
Determinations for City of 
Hendersonville, Sumner County, 
Tennessee, Under the National Rood 
Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Hendersonville, Tennessee. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 45 FR 52420 A 
52421 on August 7,1980 and in The Free 
Press, published on or about July 16, 
1980, and July 23. I960, and hence 
supersedes those previously published 
rules. 

dates: The period for comment will be 
ninety (90) days following the second 


publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at City Hall. Hendersonville, Tennessee. 

Send comments to: Honorable T. W„ 
Patterson. P.O. Box 1570. 

Hendersonville, Tennessee 37075. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. National Rood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872. In Alaska 
or Hawaii, cal! toll free line (800-424- 
9080), Federal Emergency Management 
Agency. Washington. DC. 20472. 
SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
City of Hendersonville, Tennessee, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234). 87 Stat. 900, which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C 4001- 
4128. and 44 CFR 67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


#CNptfi 
in tort 
■bow 

Souoe d tooting Locate* 

ten N 




(MGVDJ 

Uwftton Pete 

tetereecten d oreeh end 

•oo 

(BecKwaUw 

center d CefcteeO Own 


kow the 

Cumberland 

River) 

Dates Pate 

interpreter* d Slop Harty 

*477 

Danes Peek 

Road and Calendar Lane 
Upstream moal corporate 

*4V0 

RqM Sank 

knots. 


Tributary No 2 

Daket Dee* 

100 ted south d teteraaco 

*475 

Kg'* Bank 

•on d Ydk*fe Piece 


Tributary No 3 

and Randop Lana. 



(National Rood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 



















10754 


Federal Register / Vol. 40. No. 23 / Wednesday. February 4, 1981 / Proposed Rules 


17804. November 28.1968). as omwulwJ; 42 
Ui*G 4001-4128; Executive Order 12127. 44 
FR 19367; snd delegation of authority to 
Foderal Inaurance Administrator.) 

Uiued: |anuary 13,1981. 

Gloria M. Jlmenex. 

Federal Insurance Administrator. 

{fit Doc 81-4034 Filed *-*-*1 M3 em| 

BILLING COOC 4718 - 03-41 


44 CFR Part 67 

l Docket No. FEMA-5978] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency; Federal Insurance 

Administration. FEMA. 

action: Propos ed rule. _ 

summary: Technical information or 
comments are solicited on the proposed 
base (100-ycar) flood elevations listed 
below for selected locations in the 
nation. These base (10(X-year) flood 
elevations are the basis for the flood 


plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 
date: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-41872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington. D.C. 20410. 
SUPPLEMENTARY INFORMATION*. The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 


(Pub. L 93-234). 87 Stat. 980. which 
added Section 1383 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448), 42 U.S.C 
4001-4128, and 44 CFR 67.4(a)). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not W construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Proposed Base (100 Year) Flood Elevations 


fOspffi« 
Unit above 

Slow Ctyftoeff/oounty Source of Hooding Location Qh*md 

•Bevebon 
in Net 
(NGVOI 


S< 4 >*nor (To«*n>, *V»ei County_Q u ee n Craafc-mterseebon of Mery CXtve {Ford) and Q u ee n OeeA- 

Intersection of Stanabeny Avenue (tort) end Queen Creefc 

Map* evadabN tor mapecton el Town Cterk'e OWce. 734 w Mam Street Superior. Artrone 
Send comments to MonorabN Joe luevano, 7)4 W Mam Street. Super or. A/taone 85273 


CeMorme — _ Del Bey Oafca (pry). Monterey Anoyo Oet Rey ____ Fremont BoUMrd OArert Mel-a~- 

County Upelreem ede of Roetta Road over enamel- 

Upetream ede of Stale Highway 68 over chwmei 

Map* avaae&N lor mapoettm at City Hal. 850 Canyon Del Ray Rood. Oai Rey Oata. CaMorme 

Send co mment! to Honorable Robert Q Franco. 650 Canyon Oel Rey Road, Dal Rey Oefca. C aMo rm a 83840 


raUnrrtt _ King City (C*yL Monterey County San Lorenro Creek-50 Not upetream ot the nleraecOon eft Southern Peeihc Raitroed and 

Sen Loreroo CtmL 

Saftnea River_30 Net dowmiream of the mtane c ion of U 8 Highway 101 (South- 

bound Lana) and SaHna River 

Map* evaAatN lor mapacton at City Hal. 2‘2 8 Vardor Huai King Qty, C aM o r ma . 

Send c o mment! to MonorabN trying CopNy, 212 8 Vender Herat King Qty. C a Mor m e 03030 


raWoniM....SeNiaa tOtyl. Montorey County GaMan Creel.. ...- 100 Nat upebeam ol intaraecbon of Eael Lataei Dnv# Eafteneon and 

CiaOAan Peak. 

Natmdad Deal_100 Nat upetream of mtaraecton of East Laurel Ortve EtNnaton and 

Nattadad Creek. 

Recttmation D8Ch__ 200 Net upavaem of mtareoebon of Stele Highway 163 (North Mam 

SbeeQ and RedamaBon OMcR 

Santa Rita Croat .. 50 Net downabeam ol intersection of North Mam Street and Santa 

Rita Creek 

Mapa avariabN «or mapaclion at Qty Mafl. 200 Unootn Avenue. Safenea. CaMorme 

Send comment! to MonorabN Jemaa Wood. 200 Unooin Avenue, Safin**. CaMorme 83001. 


*N Atto _ | Paaco County (uraoorpomtod (kd of Menco ... Ntoraeoon of DartmouPi Avenue and Kenwood Dtrva — 

area!) m t areecbon of Parkwey BcxAevsrd and Waw»wood Dr*e™—. 

An doia R iver . . . .. fenleraacbon c4 River and Seven Sponge Bouftmrard...-—.—- ■- — 

Interaeclion of Rarer end Stale ikghwey 54 , . 

Duck Stocgh _ ■■ 160 FeetUpabeam of Inleriecaon of Stough Amay drive.-- 

MBt Borough River_ 100 Feat Upetream of (ntereecbon of Rmar and Old Crystal Spring 

Road. 


*2.844 

*2.780 


*29 

*57 

*117 


*323 

•291 


•60 


•45 

•43 

*74 


•12 

•13 

•20 

•28 

*14 

■81 


•it 

*21 
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PropoMt! Bat* (100-Yaar) Flood EtovaUooe-Continued 


Stele 


Oly/lowh/coumy 


Some* o* IkxxSng 


aoepth* 
Unji above 
ground 
•Elevate* 
tO fO* 
(NGVOf 


Witolacooehee R*er-mteriectioo of Rhrer and Slate tegbwey 575—— - 

totoTMCOon of Roosevelt Canal. and A*»on SVe*» 

lAnp* •*»*** tor ««pac*xi*P»»<» Count* Flood# 33542 

Send Commarrta to Honorable Barry Ooyto 40» Moontak* Road Now Port Rtehey. Honda 33S&2 


Benn e vito Co*tfy 
(unmeesporatod areas! 


£r*ke R*e* _ 200 toet **streeim from oerew Ot U S H»ghway --——— 

100 tool upeleam from cantor of Oem lappro.imatofy * «P- * 4 7 ^ 

stream from ktohQ Fail corpora* torn!*) 

Snake Rn* Wto Channel- __ 200 tee( upefream from cantor * pdeato road -—- 

PtBMdMONli . .....--- 100 In* upsfream from U S Hig^wav 20- - -—• * 5 ^? 

Ramey Ctnt 200 to* tesaream from canter of Ranger Station Road „ —- *W00 

Sand Dae* _ * __ Intonation of Crowley Road and East 21 *t Stre* --- 02 

200 to* northwest from intersection 0< Ammonlnoo* Road «"d *4.700 

Townahrp Road 


Map* avaMebto tor napecton at Sonne, a a Cot** CartouM 60S ti Cap** Aver**, FeK Idaho 
Sand common* to Hanorafato Oyda A. B*tonahe«. 604 N Capaof Avonua. Idaho Fato. Idaho 63401 


__*_ no. Mafleaon. Coca Court* - Buoodtoto Creek - Juat upstream * Crawford Avenue --... —- 

Just do w nafr ea m o* 207lh Sow* -... .. . - 

About 027 mile downa&oam of Ctooro Avenue . ...— —— 

Just up*/ earn at Deoro Avenue._ ..— - 

About 0 12 nsto downefreem oI interstate 52 --- 

About O N mite upstream of Central Avandk -~- 

Bunarfttod Daek Eaal Branch Juat upimant of Unoofn H ighway (corpora* toad* ...---— 

Just upstream of Unco* Mgfwrey. about 024 mto upetmam of Gov- 
amor# Highway 

JUKI < 4 **earn of Xorvetle Place about 040 mAo upefream of Gover¬ 
nors highway 

juat upstream ol Lincoln Highway, about 0 57 mto downsaroem ot 
Conrad 

Jkiit upstream of Comal --*- 

About 0.06 n«to upstream of E»gn Joe* and Eastern Rodway - 

East Branch Tributary - Mouth at ButtertwW Creek Eaat Branch - 

Juat npsfreem of Bg* JofM and Eastern Railway -■■ ... - 

Mapa avtoabto tor repeefron at toe Dart's Otltca, Mraaopal Butdngt 3625 Weal 2l5to Street Mattaaon, Hhncn. 

Sand comments to Honorable Joseph T Faohory, Wage Prewlent Vlltogo ot Mertoeor, Municipal BmkSnp. 362$ West 215* Sbe*, Matteeon. Ubnoa «H43 


*664 

*667 

# 6W 

•693 

*695 

*696 

•665 

*601 

*COT 


•701 

•TOO 

•701 

•706 


_ (Cl Pars City. Uto* Coun* South Fork Gum## TrOuMry— A* dowrwlraam corpora* ftn* .. . . 

Just do#"3irearn of Comoll Avanua . . . . —--— 

About 900 teat upatraam of Comal Avanua . . — 

SbaAo# F tooting tporOng from About 400 toet aouto ot mtoraaefron of Eighth Saraat and Sharon 

raintafO Avanua 

About 1,000 loaf east ot tntorsoefron of Mary Avanua and TaaAa Bow 
tovard 

About TOO to* nodhaaat ot tn»ersact»on of Howard Avanua and 
Taafio Boutovard 

Maps avtoabto lor Inapocfron * toe Ctork*s CWca, Park O* Mmvjpat Bmkfrng. 3420 tUhm Boutovard. Waukegan. INroa 

Sand oommanta to Monorabto Tnana Sh-mxt. Mayor. C3* * Pa* City. Park City lAasapal BuMtog, 3420 Kahm Boctovard, WaAegan, Him 60064 


•691 
*6 Of 
•700 
•605 

•606 

•097 


«m - _ (V) Somg Grove, McHenry toppena* CraWk - Oownaaaam oorportoa K«l - - - 

County Approumaiafy 500 to* upstream * Btom 9tro* - . . . - .. 

Upstmam oorporato lanf* —---——-—-L 

Norto Spring Goto ... At confluence *«h Nopar»*k Creel . . . . .. .. - r 

About 70 to* downstream of Daw- --- -— 

Just up*/earn of Out , .. . . — 

Approtfnalaty 4.700 to* upafraam of Oam- --- 

Eaat Fork North Spring Da* At confluence wdh North Spring Greek— —- - - - - 

About 100 to* upstream of Pnvato Road first crosengt 

At upatream corporate Invts ------ - 

South Spring Creek __ About 510 to* upstream of mouth -—— 

Juat upstrea m of Hatchafy Rood - -- 

Just upstream Of Mghvtoar Aew * 

About 120 to* upstream of US. Route It -- -- ■ — 

At toe upstream corpora* imfla . ,,,. 

Shaltow flooding (overftem frem Abo* 400 to* east ol Ntpporamk Creak and 2.660 to* north of 
North Sprng Creek) Spring Lake p©ad 

Map# avakabto for mapacbon at the Qark's Office. Spnng Grove, Iftnow 

Sand c o m mants to Monorabto lytoC Thomas. VSUga Pre*cton(. VWaga of Spnng Grove, PO Boa 214, Sfvtnq Grove tonois 60081 


•756 

•760 

*764 

•781 

•781 

•791 

*874 

•781 

*708 

•769 

*782 

•775 

•765 

*794 

*624 

•#1 


todana __ (Ti Cambndgo Of. Wayne We* Fori Ifttotfewater Rrver _ About 450 to* downstream of ConraJ (mam tracts) -..■■■■ ■ ....- *928 

County Juat upstream ot Conran (spur track) - -- - - # W2 

Just upstream of Dateeraw 8fre* - - --- *938 

Dwtx Cieelt ....— Ju* uptaeam * Front S*e*_, -— —. . - .-. - *935 

About 300 to* upstream ot Conrad ..- ... *651 


Mapa avaSabto tor vepeefion * V* Town MM 127 North Foote Street Cambridge City, Indiana 

Send c o mme n ta * Honorable Oartee Webb, Town Board President Town of Cambridge Dty, Town Had. 127 North Footo Street Cambndga Oty. Indtona 47327 
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Proposed Base (100-Year) Flood EtevatJona—ConimmxJ 


#Ctop*l r. 
toot tfcOS-*l 

Stats Cay/town/-covaity Source of ftoodwg locaaon ground 

*Etev*kon 


(Mi VP) 


(C), Founts* Ofy. Wiyn# County Nolands Fort About 350 loet downstream of Hgbwey 2? ------ ’> 06^ 

Downstream corporal# im* _ ...... . *1.091 

JtAl downat-cam Fountwn Oy P*e _ .£ - *1,000 

Upstream corporate km* - m ......,,, *1.tOO 


Maps ovaiebto lor mspeckon at tru Oy Bufcjng. 312 West Man Seerrt. Founts Ofy, irxkane 

Send comments to Nonorabte James Hammonkee. Town Board Prewdent. Oy of Focntee* Oty. Ofy BuAckng. 312 West Man Street Fountain Qty. todon# 47341, 


Indiana _- (T) Oream Fork. Wayne County. Greens Fort About 200 tool downstream of Ncrthtotk and Western Ra*»ay * 1 j002 

About 1^00 leet upsaoam of Peart Street _ _ — *t 000 

Mops ttv ef abte kx inspection at me BUdog inspectors Office. PO Ba* 177. 12 £ Maple Street Greene Fort, Indore 

Send comments lo Honorable Can Stackhouse President of tho Town Board. Town orf Greena Fort. P O Bo* 177, 12 S Maple Street Greens Fort. Indent 47345 


tnclere _ (T). Hagerstown, Wayne Gotmfy - West fork Whitewater River - Ai downstream extrstemionat Urtdckon._ . *Bt» 

Jute upseeam of South Saeet . .. ... *«7B 

Just upstream of Ccnrai- — ,, „ ...-... —--— - *96* 

Just upstream of Jones Road —„. . .... *991 

About 100 tact downstream of Moovar Road —.. j»- M.0U 

hetoa Grsofi ___— At moutv ___-___ *97» 

About 250 tost upetream of Washeigton Street - *967 

Just upwoem of Fare Poe* Road,- .- —-- *906 

About 120 Mat downsacorn of Loovs* Road ___ *1.013 

Just downstream of North tad .. . — ... - *1X02 


Send comment! to Honorable Richard Pamsh. Town Board President Town of Hagerstown. Town Hot 45 East Cofiegs Avenue Hagerstown, mdana 47346. 


tndena -- fTl. Union. Wayne County Weft Fork Whitewater Rver At downstream cordate toils ... *900 

Just downsaeam of Ma* Struct __ *906 

Just upstream of Men Street - *912 

At the nonhoqsi corporate km% ...—. ... *912 


Send comments to Honorable Harold Boyd Town Board Preaidant Town of Milton, Town Had West Watrul Street, Mfton. Inckana 47357. 


Indiana ...._—. —-— - (TV /onsvtee. Boone County —- Eagle Creek — _ _ _ At the downstream corporate totes (near tniersuie 405). --- *920 

Approumalely 100 toot downstream of ZoowN Road - *629 

ApprowmoMfy 200 leal upstream of &onav#e Road -- *633 

Just downstream of Stale Route 334 . . *635 

Appronmatety 200 feel upstream of WOow Avenue - *$36 

Map* avwUtoc tor repecSon at toe Ota of the Ctert Treasurer, Town Halt. 110 South 4th Streot Zonfvte Indiana 

Sand comments to Honorable Honry Cote. Prouder* of f» Town Board, Town of ZonvwJla. Town Ha*. 110 South 4th Street Zootvte. Indiana 46077 


Kansas.. --— (Cl. Ogden. Rtoy County - Kansas River —-...-_ Ftoockng with* corporate tervis _ ..._ - *1.045 

Dry Branch _ Just downstream <* Walnut Street *1.049 

About 360 teet uoseeem of Fouheeidh Sireal - •1,056 

8avenmte Creek and Dry Branch Just downstream of Walnut Street — . *1.045 

OrerHoer 

JUat upstream of Umon Paaflc Kswoad .....- * t .052 


Maps ovaAabte lor mapeckon at Vw City Ha*. 224 Racy Avenue. Ogden Kansas. 

Send comments to Honorable W W Henaorv Mayor. Oty of Ogdon. Cay Ha*. 224 R4ey Avenue. Ogden. Kansas 66517 


Marne ....____,__ Nim Gloucester, Town, Royat Rlvar ......-.- Downstream Corporate Unto.. _________ *105 

Cumberland County Approwmatefy 600 tart upstream of State Route 231 *113 

Upstream of Carwdan Nalionaf Rawood (downstream crossing) *123 

Upstream of Corw&sn National Atwood (fteiheat upstream oroswng) * 12« 

Approximately 2.600 test down*trearn of the tpsVeam corporate *140 


Upstream Corporate Unite - ..-__ _ *156 

Maps avaAabte tor mapeckon at tie Town Offices, New Gloucester. Marne. 

Send comments to Honorabte George K Webb. Charman of the Now Gloucester Board of Selec tman . P O Bo« «2. New Gloucester Mono 04260 


Massachusetts .... . ___ Mop* union. Town. Middtesa* Sudbury River ..... Oownsaeam Corporal# Limit ________ *236 

County Upstream of Stone Arch Bridge - *2*2 

Just upstream of CordvWte Dam.. —- - -.—- *255 

Appr©rtwaMy 7aa downstream at F*ui Street ^ . *2f*5 

Upsimam ot Fnat Stree4 __ , *275 

Upstream Corporate Umts *777 

Downstream Corporate Imnfls ------- *260 

Whitehall Brock - AppruwmeteV 2 150 upstroom of foot Street - *265 

. Whitehall State Park Boundary __ —_ *294 

Cold Spring Brook _- Oownatreem Corporate Unit _ . ___ *2M 

Just downstream of North MB Streets... ___ *244 

Upstream of North Me Skoal Dam *253 

Upstream o» South MB Street Dww_ _____ *262 

Just downstream of Front Street ___ *2?3 
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Proposed Bass (100*Year) Flood Elevation*— Continued 


IDepfh m 
Ite kbOiW 

State City town - county Sou CO o» floodng Location groutd 

'Elevation 

at loot 

(NOVO) 


~7~ “ 

Approxettolety 1.180 downstream of confluence wflh Tributary to 

*301 

T ntn/!ary ^ |rv yr ,ri 

ApproxvnatQfy OOa downstream of Wood Streai 

*305 

•303 


Just downstream of Wood Street ..—- 

•»7 


Maps avaUbta tar inspection at Team HaJI, 110 Uan Street Mopkmion 

Send commonts to Honorable Sa«y Ann MacmtoWx. Chairman o» the Board of Selectmen. loom Ha*. 110 Mam Street HapkJnton. Massachusetts 0714* 


Soutffeorough. Town, Worcester 
County 


- ^ Downstream Corporate Lamta -- ... -.—■— 

ApproiMnatety 50 a downaaeam of Cordaviie Road — 

Approaomafeely 100* downstream ol CordevAa Dam - 

Upstream ol Cordevffie Oam . . . .— 

Upstreem of Corporate UmAe -~-- 

Tributary to Sudbuy Rteer __ Confluence sfllh Sudbury Rrvar .. -....— . . 

Juet upetieem ot Conrai . - -- —---— 

Ju«t upalream of Cu»*i*i Road .. . — . - ... 

Stony Brooks ____ Oownafream Corporate Umfla ---- 

Jut! downstream ol FayvAo Oam . . . 

Sudbury Reservoir __- Juel upstream of FeyvAs Oam -- 

Just downstream of Deectool Roe* ..-.. 

Tributary to Sudbury Reservoir . Confluence Kh Sudbury Rsesrvow ... 

Approcmatoty 400 downstream of Neary School Foot&ndge 
Approumetafy 320 upstream of Neary School Footbridge _ 

Juet upalroem of Deertoot Road —..-*———~- 

Approometefy 35a upeveam of Oeertodl Road - 

Approximate* *00 upalream of Deeriooit Road, - 


'226 

•236 

•243 

•256 

•265 

•236 

•241 

•2S3 

•107 

•164 

•266 

*263 

*262 

*272 

*281 

*293 

•300 

*312 


Map* avalatfle tor tiepection «f too Rral Setectman’t office. Sorftoorough Town HaJL 17 Commons Sired. Southbcrough. Masaachuaette 

Send convnentt to Honor** Oonna L McOamel. Chairwomen of too Souihborough Board ol Selectmen. Soufftoorough Town Hal. Bos 241, 17 Commona Street. Souttoorough. Mata* 
cr^eefla 01772. 


Maaaachusafla_ __Stockbndgo. Town. Berkshire 

County 





•747 




*762 




*773 




*734 

Upstream nkimjaki Oam .... 



11* 

Downstream ude of Gfendale North Road 



*822 

Upstream side of U S Route 7... . 



•820 

Upstream Corporate Uneta 



*834 


Mapa aveUbW tor inspection at the Town Clerks Office, Stockbrklge Town Ha*. West Mam Steal 9tocktndge. MaasecNisetta. 

Send co mment s to Honorable John A. Bescco. 3 . Chairmen of (he Stockbndge Board of Selection. Stockbndge Town Hal. West Mam Street Stockbndge. Massachusetts 01262. 


Mcfygan ... -. _ (TwpL Bodtord. Monroe County.. Haflway Oeak --- About 800 leet downstream U S. Hgi 26 . .. *562 

Just downstream of Chessie System ,.-• -. *566 

Just upstreem of Choaue System^. ____ *560 

About 1.750 taet downstream pf Hickory Hfl Road.,...— ..._......_- *605 

Juet dowrs&aam of Snvth Rood . .... *000 

Amt upstream ol Douglas Roed —----- -- *611 

Apprownaiefy 1230 tost upstream of Secor Road . *617 

^ Just dowrebeem of western corporate bmito., .-____... *633 

Indan Creel -- Juet upstreem of Ann Arbor RaAroad —_—...——-... *502 

Just downstream of law* flew- . ...... *006 

Just downstream of Jackman Road - *6?9 

Juki cxFmwrtmni o* riom* .. ■ .. .. . uoo 

Juet downstream of Tempemnce Road .-. —, .. ... *669 

Rat Creek. . .-.— Just upstreem ol Mrw Road ... -.—____ . *500 

Just downstream of Tamperanoe Road .. .... *610 

Amt upstreem of Ann A/bor fhdtioad _*._—. . . . *620 

About 1,600 toot upstream Lewie Avenue _.._ *621 

Kritey-Oofy Onen - Approximate 1.100 leet downstream of Choesle System __ *501 

Approximate* 3.000 foot upstreem of Stems Road . . *604 

Seller Oram - Confl u ence wrth todtan Oeek _ *620 

Just downstream of JAckman Road _—______... *623 

Approwmalafy 1.000 ted upstream of Jackman Road _ *627 

BragdnnOlch ___- Confluence wth Indwn Creek .- . ... *538 

Just downstream of Lems float. .. .... *001 

Juet upstreem of Lewis Road. .. *010 

Just downstream of Bernard Street ... *027 

Approximately 1.400 teat upalream of Berrwd Sbaat~._ _ *631 

Spring Brook _ Approwmelefy 050 leaf upstream of mouth at Madway Creek _ *012 

Just upstream of Storm Road ..-. *625 

Just downstream of Secor Road ... . *6*6 

Approximate* 1250 leet tottreem of Monroo Roed ______ *660 


Maps avaflaNe for ewpeceon at tot CSark'a Office. Bedford TownaHp Hal. 0100 Jackman Road. Temperance. Michigan 

Send commen ts to Honorable Patriot VarobM, Towmhp Supanator. Townshp of Bedford, Bedford Townsffip Ha*. 8100 Jackman Road. Temperance, kkeffigan 45182 















































































































10758 


Federal Register / Vol. 40. No. 23 / Wednesday. February 4,1081 / Proposed Rules 


Proposed Base ( 100 -Year) Rood Elevations—Continued 


lev! abovn 

Sot* Gty/lown/eounty Source of HoodnQ lorafion 

r. *c«t 

(NGVOJ 



Mctepan- |CV Kekarv Le n awee County..— Been Croat ... Oowmbaam corporate ferret* --.. ... .. -.—, *8S6 

Juat ipalraom Mechanc 9»«wt . .-........ ■ . *600 

Jut! tpafream dd raided grade __ ‘006 

About 7.250 teat upatreem ok) ra*oad grade - ‘#>9 

firaflow FiooJng _ totemeeften of M«ket Skcot and Pan Svnt ___... ... - *896 


Map* evwUTAi lor toepeckon at fie Ctern'a OfSca, Gty Had. 121 Worth Cteech Street. hudaon, Mehgarv 

Send o ommont* to Honorable Joe O'RcfV. Mayor. Oy of Kxl»or\ Gty Ned. 121 Ncrfi Church Sheet, tktfteon. Mfctegan 40247 


Mcrngen .. fCl tteonfa. Wayne County Upper Rouge fKot _ At tnkater Naed ,..__ __-...... *630 

Juet upatreem tnkaier Road - *632 

Juet downvkeem Eight Mte Road ... . *644 

Bel Brandt _ Jual upatraam of IrAator Road __ *621 

Ahnid 1 >30 tel lirmmaA mwn »!■»—n *630 

Juet upatreem of M a mm on Road,.,... .. .. *673 

About 240 feat upatream confluen c e of Tributary Number t _ *647 

Juet upatreem EAen Road — r ...... *653 

Beftx Juet upakeem mouth at BeC Branchs __*_ *642 

Atom ISO feet nwkeam confluence wiih Bel Branch. _ *643 

About 2.100 leet upalreem 6 mte Rood _ *656 

Trtmtery No 1. .... .... Juet upatreem mouth B<Hl Brandts __ ...____ *646 

About 0*3 itete upatreem So Mte Road _ *681 

Tarabuaf Oeek _Jual upstream mouth at Bel D rench. ___ ...._-. . . *623 

juat downteeam IMdMx t Road . .-. *630 

About 50 feet ipetream Mddtebel Road ____ *63o 

Jual downstream Sevan Maa *660 

Juat upstream Sewn Mte Ro-t '664 

Ate dauwiiMffl ai f^t Mte *694 


M apt arwUabte lor repockon ai too Engmoormg Department. Oty Hal. 33000 One Center Drive. Uvon*. McN^arv 

Send comment * lo Honor abte Edward McNamara. Mayor. Oty of Lhonte. Oty Hal, 33000 One Center Drive, Dronte, MtoNgan 48154. 


Mtenaaote - fQ, Oronoo*. Qtmnaad County Mdrfle Fork ZteUvo River _ At the eastern corporate — ,, , *9*5 

Just downaeeem County Road 16 .....- .. *046 

Juet upatreem Shady Lake Dent ___„ *960 

tnu«te*mwpnri>il^ *964 

South »ench Middle Fork Confluence alh Mddte Fork Zumbr© fbver _ *961 

Turrtiro River. AI the western corporate kmft __..___ *965 


Maps avalabte for mapocton atfw CRy H#. Conoco. Mtoneaoote 

Send common te to Moncrabte Geyte Cowdan, Mayor. Oty of Oronoco. Cdy Mai. Oronooc. Mm n aeo te 5506a 


M -meecte -- «CJl Owakyrm. Steele Cctmty _ Straight River - At tie downstream corporate M. _ —- .—. - *1,129 

Juat upatreem of North Steal -- *1.132 

Ai Morahouae Perk P— ^ .... *1,137 

Ai aw touchom meat corporate kntft __ *1.141 

MapteOoek . .... At tie confluence teth Straight Rieer, __ _ *1.131 

About 215 teat upstream Carter Avenue ____ *1.133 

Ate upaflresm of Oartt'fe Part Oam ... ___ *1.137 

At the confluence with Mapte Crete *1.146 

Juet upatreem of Mineral Spnng Park Qn» __ *1.167 

At upstream corporate krai .... *1.170 

Mepte Peek Trthriary. ... About 4 so teat doete mte d Rrw Sa —i . *1.146 

Aiat dowraVcam of Roeo Street _ *1,152 

Juat upstream Roaa Street ____ *1.168 

About 150 teat downstream FWca Latte Street _ *1.159 

Juet upekeam Rioe Lake Skeet ___ *1.174 

Juet upacraam School Steel _ * t.176 

About 950 tee! downaireem eeatem corporate *m* _ *1.166 

About 740 feet dowrraeeam aaalam corpor a te 8mi . _ *1,196 

At eastern corporate trrat - - . . *1.197 


Maps amiable for Inapeckon at Vw CRy Had. 640 Wcet HBb Octe. Oeelonr*. UmMoU 

Send commo nt a to Moncrabte John McGahamn. Mayor. Cay of Owatorma. C% Mai. M0 teael HAa Ode Owafcmna. Mmneaoia 55080 


Near VodL .. —. - . . Ahon, Town. Chenango County „ Koteey Brook_ VUUpo of Alton Corporate UMli_ *967 

tOOr upekeem of AJponne Street.^.______ „ *992 

•00 upatreem of AJgarme Street_ *908 

1.370' upetieem of AJgenr* Street______ * 1.000 

1.960" upatreem d Algerine Street_*1.004 

2.800 upairuem of Atgerme Streets.. *1.008 

Buaguaheme IW- Ooemebeem Corporate Umfli_ *963 

2 600 bpefiream of Area HB Road |«» anded)_ *<te8 

200 r upatreem of confluonce edh London Creek__*973 

Upatreem Corporate linrts—_______ *«7i 


Mapa avoftebie id mpedion at Town Mali. Mam Streak Anon 

Send oommenta to Hcnonbte Otenn Swan Suporvteor, 180 Itei Street Alton. New York 13730. 
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Proposed Bate (100-Year) Flood Elevation*—Continued 


fOoptnm 
lod abovo 

State Cfcy'lown/oounty Source of flooding Location ground 

•Elevation 

at to* 

CNGVD) 


'tew York .. Ahon, Vftag* Chenango County Ktesey 8n>o* „-- Confluence) wtth Susquehanna R/vwr — 

5-W upstream ot Mam $lnw* |$a7)„ — 
1.575 upstream j* Mart Street (S H 7) 

2 455 upstream of Mam Strom (S R 7) 
X135 upstream ol Mam Straw! (Sit 7) __ 
3,500 upstream of Mam 9*eet (SR 7) 

Suwyjehanna Rrvw — t 20(7 (*rwnetr«am of Evelyn Avenue - 

Map* Street (S a 41) ---- 

1,80(7 upstream of M»ptc Street (S R 41) 
4,000' upstream of Mspte Soar* (S R 41) 


*•70 

*•70 

•975 

•980 

•955 

•067 

•965 

•969 

•970 

•971 


Maps avalwbte for inspection at veep* Of Ik*. Mam $tiwt 

Sand comment* to Honorable Ubmd Kam, Mayor. Mam Street Alton, No* York 13730 


Now York _ Boston. Town. Ena County ti g h t e r MM Creak- Oowntown Corporate Linda --— - *®0I 

upaveam of Spitway Dam «...- - - - — *81? 

Upotraam of Zimmerman Road -.—--.- *•»? 

Apprommatefy 4.600 upodaam of Zirrmtef-nart Road ... *825 

Appnwtmatefy 9.500 upstream of Zimmerman Road - *W5 

Approximately 17.500' upstream of Zimmerman Road - *545 

Appro*vnatefy 16.600 upstream of Zenmerman Road -- — *555 

ShoreRood- ...._. ..—- - --- - ... *850 

Approwmatety .1200' upsseam of Share Road —. . - . *870 

Upstream of Poteft tea Road - „ ..- , *684 

Approximately 2.700 upstream of Polish MU Road _ *505 

Approximately 4.900 upalraam of Polish tea Road - *906 

Approximately 7200' upstream of f*o8ah Hd Road - *015 

Ucr>M*am of Ma Stroot . .. *074 

Spdwey Dam 1,50 downstream of TrteeA Road -- *937 

Upstream of Tn*o« Road - *050 

Upstream of Corporate Lrrwts „ .—........ *975 


Mapa avMatto tor mopoeftoo •< tea Town Had 5500 Boston State Road, Boston. 

Sand common* to Monorabte David Zimmerman. loam Supervisor. Town HaM. 8500 Boston State Road Boston. Nam York 14025 


Waterloo. Town. Seneca County Sonoca Rhwr .. Upstream of IN* Corporate Lmtea Oownrtraa m - *445 

Uporaam of Broadway Hargfite artnndod lo Seneca River .— *440 

Upsbeam Corral CTOaiinQ , ..., . ... *449 

Mapa avadabto tor mapaclon at tha Town ORee*. 85 Vegna Street 718 Genatsae Straal. Waterloo. Nww York 
Send oorrsnanta lo LaVeme Sesslor. Town Supervisor. Town Halt. 66 V.rgmw Street. Waterloo. Now York 15156 


ONo_ (VV BreokvJte. Montgomery Woit Croak -... — -. At southern corporate ... *986 

County. Juat downMmam CoWi . .— ... . - .. *1.010 

Map* avaAabto tor mapadron at the VMaga Cter** Of tea, P.O Box 8, 130 Mam Sfreet BrookvAe. Onm 

Sand c o mmante to Honorateo Robert Apgar. Mayor, Wtege Ot OrOQAvtea, PO Bo* 8, 130 Mam Street. Brockv*e. ONo 46300 


Onto.. 


Oaata Run- .. About 150 fact upstream conference wflti ftndan Oaafc - 

About 180 teal upstream Roaa Hove Road- ..— - .», 

Juat downskeam Slate Route 120 ----—- 

About 660 teat upstream State Route 128 - 

Ml Crate Just upstream Cresceotvdte Road -—-- 

About 100 teat upstream CreecenMte Road --.- 

Just upstream Interstate 75 (Southbound) . .. 

About 316 teat upstream interstate 75 (So u thbo u nd). --— 

Jun upstream R<aNo Rood _——---— 

Just downatream State Route 747 

A»1 upstream Slate Route 747 - 

About 1 2 maaa upstream State Route 747 - 

Gregory Oeak ------ Juei upstream mouth at Great Morn Rarer . -- 

Just downstream West Chaster Road - 

Just upstream West Cheeter Road -- 

Ami downatream Kyles Staaon Road - 

Juft upstream Mfefcon Road ......— 

JUst downstream Maud Itughoa Road ■■■ -..— . 

About 0 47 Mat upstream Maud Hughes Road - - --- 

Brown* Run ___ Juaf upstream mouth a< Great Mans Rrear —______ 

Just downstream Saxmteg Road .. . . . i 

About 255 feet upstream Ssoabrgh Road ..—-—— 

Just downatream Mayer* Road.- . ... ... 

Just upstream Meyer* Road . ... ... 

Cokfwater CNR ____ Juat upstream mouth at Gregory Creek _____ 

About 150 foot down at ream Van G Farms Drive. _ 

About 0.22 rmto upetream of Van G Farms ftee 

Gk fM<* just upstrsa m mouth ait Great Miami Rteer ___ 

Just upstream Sabetd Park Bndga __ 

About 160 teat downstream State Route 122 __ 


About 160 teat upstream E* Creek Road 


*610 

•572 

•625 

•627 

•553 

•555 

*559 

•50? 

•595 

•597 

•500 

•603 

*621 

•627 

•530 

*548 

*667 

•571 

•705 

•703 

•565 


.*654 

•725 

•720 

•675 

*630 

*635 

*635 

•707 

*725 

*729 

*745 
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Proposed Bese (100-Year) Flood Elevations—Contanued 
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Proposed Base (100-Ye*/) Flood Elevation*—Co^Loood 


FOepein 
Met above 

Stale City/knm/county • Source of flooding location ground 

•jtenMon 
•n feet 
(NGVt)) 


OM -- (Cl Waal CwroMorv Montgomery OwtOeak - At oordtuenoe «ah Greet Men* Fbvar... . ■■■ . - ■ ■ ■ „ .. 

County About »00 teat downstream Conrad -- 

Juti ups* earn Comad ------ 

Jual upeitewn AJaxandersvida Rood ----- 

ttntas Pradr Jmi doem at raem of Cowad - 

Just upstream ot Conrad „ .......— 

About 100 leaf downetream Spnngtoo Pita Road -- 

OMlUamRiar About 1J&00 teat downstream of Waal CarroilorvF a rmartMMa Road - 

Al the corAa^ca of Nolee Creek - T 

Stwftow Flooring (CW flow from A/ae bounded by Conrad, IniarataM Redtu* OVa AtrtondweuMe 
Hetoa C«»a* and Out Ooaa* Bedbrook Pee. and Vamad Orwe 

Maps avertable tor mapecbon at We C*y CMrt's Office. 41 East Oanfrai Avenue. Weat Ganoffion. Oho. 

Send comment* lo Honorable Alfred HMerrmlor. Mayor. Cay ot West Canotton, 41 East Central Avenue. Weat Cenotfton. Ohio 45446. 


» m weyArenai _._ Shrewsbury. Township. Vow South Branch Cbdorua Creek __ Downstream Corporate Umto ..„.. —- 

County Stale Route 616 approximate* 1.06a i*e»eam oI Corporate Umrta 

(Upstream) 

Corporate Unto *>pro«tm*iefy 2.600 upatream ol the ccn/kjence 
witn Faust Creak. 

Corporate limto ypproxunstafy 6.600 spebeam of the confk^noe of 
Fauai Creak 

T R 401 approximate* 200 downstream of Trout Rim (downstream) . 

T R 431 appr ox im a tely 1,400 upaireem of Trout Rim (ipeaeam) - 

State Route 616 approumalafy 2,900 upatream of Trout Run (down- 
aireem). 

Commorweaflh of Persieykrarxe RaOoad atpownaMy 2,700 up- 
stream of Trout Run tupatream) 

Pnvele Dnue aporoatfnaia* 4 300 upatream of Trouf Run fuptfraem). 

Appronmalaly 2.700 downstream of TR. 420 - 

Approximate* 2.200 doenatraem of T a 420 ..- .. 

Approximate* 1 600* downaiream of T.R. 420 ..... 

Approiomeia* 900 downstream of T R- 420 -, 

TR 420 (upstreamf ....___ 

Stale Route 616 approaimalafy 2.060 upstream of T R 420 (down¬ 
stream). 

Stale Rouse 616 approximately 2.060 upatream of TR 420 (up 

Commonwealth of P amey Wa nts R elroe d approumale* 2.900 up 
ftraam of T R 420 (upatream) 

Deer Creak ___ Fiva F<?*\ (downsbeem) ______ 

Five Forte Road 6^aiaafl6-- .. .... — ... — .. ... 

PnvaSe Ortva approximate* 2.300 upstream of FWe Forks Road (up 
stream) 

Stewarlstown Rsiosd (downstream)-- - --- 

Private Drive approximately 400‘ upstream of Stewwtaiown Raftroed 
(upstream) 

Confluence of Trtojtary 1 __ . ___ 

Saddtar Chinch Road <upslwam| _ 

A pp^wenatafy 1 26b up stream of Seddtor Cfeach a*«4 

prrvsta Dnve «xxoximet** 2.950 upstream of Saddler OxrchRoad 

Pmreia Otva approximate* 2.950 upatream of Saddler Church Road 


Approximately 900 upabeam of Wcde Road_-____ 

Tributary I- Confluence wflh Dear Creak .- 

Private Drive approximate* BOO* upstream of tie confluence with 
Deer Creek (upstream) 

- Private Dnve approximately 1.600 upabeam of Pie confluence with 

Dear Oaek (upstream) 

TR. 441 approumsM* 2.140*upstream of the confluence with Dear 
Creak (upstream) 

Stewarlstown RaAroed approximate* 3J300 upatream of the conflu¬ 
ence with Deer Creak (upatroam) 

Approximate^ 4.240 upstream of Via confluence afth Dear Creek. . 

Maps avalist* at the Shrewstnay Townshp Bu**np 

Send comment* to HonorsMo John J 0‘keafe, Ouurman of the Board of Superwsow. R D 1. Glen Rock. Penn*>«vente 17327 


Tex**— _ Kmtte. C%. Hams Com* Weal Fort San Jeemao Rmar__ Intareaclicn of Route S3 and Ccxporale Lxmts 

Confluence of SprwQ Creek „ -... 

Spnng Creek Downa»aa m Corporate Unto _ 

Upstream Ccrportse Lento - 

Tnbutary A ---- Northbound U& 56. ... 

TfbuwryC __ Oownsireem Corporete Limto _-___... 

2.100 upafreem of Corporaie lento _ 

3.000 upstream of Corporate Unto 


argsasss ; H jl 23S0s § 2 j 222 2 § SIbSSSc I 125 S t §5 22§222Ssc8 
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Proposed Base (100-Year) Flood Elevations—Coohnuod 


Crty/tOW'v'COurrly 


Source o< noodog 


•Depth m 
feet above 
ground 

‘Elevation 

m Hoof 
<N0VD» 


Tnbutary 0 _s_ OownaPaam Corporal# brrats - *68 

intersection of vwaon Roeo *72 

Gamer* BeyOu t.000 upstmam of Corporate Limes *70 

Dowtnvoam ol Southern PacJc Railtoed t 

Upstream Corporate Umfti - — - 

Rennetf! Bayou Up*v»am of confluence w*h Garners Bayou *70 

Downsticem <y upstream Corporate Lmvca *72 


Maps available fo» vnpecton m City Hak MierfcM 

Send comment* to Honorable M E Uc* ay Mayor. P O 0o« 250 Humble. Teias 77330 


Trias Jersey Vflage C*y. Hyri County WMrOaABflyou —— - Dowmlreem Corporate lrm*s *101 

Upelream Corporate Lends - *110 

Tributary A Confluence wrtn White Oat Bayou *KX> 

Upstream Southern PecAc Raftoait M13 

Uparaam Corporate units • 1t6 

Trtoflary 0 Confluence with Wtwta Oak Bayou * t to 

Upstream Corporate ten** *»t5 

Maps available to* mapecton at City MM. 16501 Jersey Dnw Jersey Visage 

Sand comments to Honorable John team Mayo* City Has. 16501 Jaraey Owe. Jersey Vflags. Te*aa 77040 • 


Aa*hngton __ Union Gap (CMyl Yakima County AhlanumCreek. 100 teat upstream from tie center of an unnamed road (wtech «* ap *06T 

proumafiety 0 8 2 mrte above tho mouth Of ANanjn Crees.) 

AM* Hokow Oaek - Intersection of Greek and Mam SVcet __ *956 

spring Creek _... Area at east end 0* Weshngton Sireel feast of Mam Street) _ *067 

Map* available tor suprekon at Cay Mad. 102 West Ahtanum. Union Gap WasNngton 08003 
Send comment* to Honorable John P Hodkinaon 102 West AManum Unon Gap. WasNngton 90003 


Wr*conam - (Cl. Boscobef Grant County Wisconsin River About 500 teat dowmbeam ol u S taghway 61 *659 

About 300 leet upstream of U S tsghway 6* *660 

Sanders Creek About 1.600 tost upstream of E*n Street *659 

• About 100 tent upstream of Kansas Sheet .— _ _ *6W 

About 1 500 feet upstream of Freemom Street *678 

Crookod Creek _ About 400 Met southeest of Madson Street and U S tkghway 61 *664 

Maps l»mfah*r tor inspection at the Uty Ckera s Office Cdy Mai. t 03 t Wisconsin Avenue. Boscobef Wncmin. 

Send comments to Honorable Emcoi R eyorndda. Mayor, Cdy of Bcscobffl. Oy Had. 1001 Waoonsn Avanue. BoacotM Weconsm 53605 


Wscons* -.--- (V) Cascade Sheboygan County Worth Branch M.»«auk*o River Downstream corporate kn%t 

About 300 leet downstream Uowju>oo Avenue 
Just upstream kVwaUkee Avenue 
Just upstream State Highway 26 

• Just upstream Franc* Street _ 

Jtnt downstream North Avert* o/vod 
Just upebeem Cascade Oam 
Upstream corporate Arrwt 

Maos avaiabte lor mtpocton at Pie Vflage Oea t Office, Vflage Had 515 dark Sheet Cascade, Wisconsin 

Send comments to Honorable AMn Jaeckkn Village Piw-dmt Village of Cascade v*ege Mai, 5t5 Q*k Street Cascade. Wisconsin 53011 


Wisconsin — (Unmccrporatetfl Dunn Counfy Chippewa Hire# At southern county boundary *725 

About 2• mdea upstream County Hghwm m * *76? 

EauGafleRrver Just upstream of 9* Eau Gaie Oam _ *775 

About 2 4 mites upstream from the Eev Gafle Dam *780 

Rod Cedar ffrve* At confkienc* w»th Opp**«* Rive* *730 

About 200 «eet upetream County Mghway tX *775 

Af tho downstream Gty Of Uonomonie corporate limits * 767 

At Pie upstream Crfy of Menomo^e corporate knvts *616 

Just downstream Cedar Fads Dam *630 

Just upstream Cedar Fait Oam *870 

Just ups beam Soo Una Radioed *90« 

About 60 mArs upstream Vflage of Cc«a« corporate terviy at the *6*1 

downstream side Of Town Road 

About 60 mam Lpstream Vflage of GUM* corporate Mete at up *046 

stream ede of Town Road 

Just upstream State High* a, 64 *M£ 

At northern county boundary *t.0O4 

WHsori Oeek Just upstream ot City cf Menomonw corporate kmrts *8?0 

JUSI upstream qf County H ghw a y K * _ .. _ *881 

About 1,700 feet upstream County Hgnway O *9»f 

Hay River _ A1 coniuonco wflh Red C«br fWer *fl«> 

% Juet upstream Soo Line Re*cad *900 

Just upstream CouVy Hghway FT *64< 

Just upetreem County Hghway f *964 

At northern Counfy boundary _ *1.011 

At confluence w=4h Hty R>ver _____ *9’4 

About 600 leaf doemstream of confluence o* Johns C/r*a *56? 


*646 

*•56 

*662 

*86? 

*•73 

*»4 

••89 

WC 


South fon Hay R*e* 
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Promoted (100*Year) Flood Elevation*—Comtnurd 


#0cpm a 
K xrt abova 

Suto Oy^townAxwny SaraoMtootlng locaHon (Found 

•EU*«l>on 
to to* 

fMVDI 


Just doaowaaem ol Team Hoad (atom 2 I utoe upstroam o* Stalo *994 

Ttflany Oea* _At mtb South Fo#k Hay R*#«r --- - — ..~+ m *933 

About 4,000 »4Mrt upsttvam cor*foor<* wttb Somn Fork Hay R*«r — *039 

DgMoan M*« Croefc ____ Juai upatraam Counr^ Kgharjy “IT* -.. - **30 

Jurt ooamur sa m Cotaey Kgei—y "A-_ - *966 

Eft fraafr Just upatraam Eft Lake Dam .. *114 

J*1 dwma^vam Co**y “EE" - ‘5M 


Map* a.aiabte lor trapactor ar the Ofiee ol f» Zowng Adhmtralor. Own County ComBtouao. 500 AOon Averse Mtnomon*. Wnccns*> 

Send commence to HonoraCJe Roger Mono*. County Board Chair man, Dunn Comity. Dunn County Courthouse. 800 WCaon Averse. Meoomcne. WHconen 54751 


Woconoei *,- (Ck Port WaaNngton. Oaamaa 

County 


Seift Dm* _.__ At mouth ol aB tit .. ....—..——- - - - «— 

Approurriatiaty 100 led upetroarvi ol Soufo Wtaconatn Slreet-- 

Just Upstream of footbridge, located approenaMty 1,400 foot ooarv 
ctraem ol Pw»tt« Lane 


Approanmatety 400 foot wpefreem of Ftarre Lane . 
Approumatefy 0.56 rrfte upatream of Pierre Lane 


Jual dosenatreem of Norpori Drive -- - 

Joel u paeee m d Norport Drum -—„- 

Aj nordiem corporate Smfts _ 

5aA CreaA TetxAafy _ Al mouth of tor—m~ . . .... - . 

Juat upaveem of pmrete road - 

Juet upatreem d DM»on Street ____ . _... 

Appaownaieey 50 feet upstream of West Oakland Avenue.. 
Act doansaaam of Obondoned dem 

Jual upeetmem of Abandon*) dam - 

ArU upstreem d South Remne Bfteet —- 

About 75 fool doanaMm of South Pa* Steel - 

Approscnelelr 100 foe! upstream of South Pam Slreet_ 

Just doanaeuaan ol Suneel Road -—- 

Lake Ikcfagan _ Shoe*fcw .— . - . .—- 

Waps ratable for mepao&on at tv* Cey by e a Omce/QueAng tepee fo r. Cay Heft 100 West Grand Aseuue, Port Waaftngfion. Wwnft 
Sond oommenta to MononCbfo George Lamport Mayor. Ofy Of Port Wasftngton. Cey Haft 100 Wvtf Grand Avenue. Pod Washmgfon. Wleconaei 53074 


•554 

*591 

•616 


*636 

•671 

*675 

*586 

*594 


*601 

*67? 

*678 

•690 

*669 

*593 

*610 

*618 

*636 

*643 

*650 

•867 

*664 

•C88 

•564 


Woconam___ (V). West Stow*, La Ooese La Qoom Rrver ■ Ooeneteam corporate Mat ... . —. , - — *667 

County Upetreem corporate M-- ■■ — *690 

Lake Neehonoc. ... - - ShoreAne.--- *70? 


Maps r*e4etite for nepecton at the Otic# of *w Vftege Oeri. Vftoge Haft 103 Sou* Leonard Seed. Weal Salem, Wooonem 

Send u> 1 -ments to Honorebfo Martin Hen. Vftoge Presfoem, Vftege of Weal Salem. Wage Halt. 103 Soud> Leonard Street. Wed Seism. Wtcoonem 54609 


(National Flood insurance Act of 1968 (title XU! of the Howling and Urban Development Act of I960); effective Jam 28, i960 (33 FR 17801, 
Nov. 28, 1968), a* amended. 42 U.S.G 4001-4128; Executive Order 12127. 44 FR 10367; and delegation of authority to Federal Insurance 


Administrator. 44 FR 20063). 

Issued: January 12.1981. 
Gloria M. fimeneft. 

Federal Insurance Administrator. 

JFK Doc n-ens FUed 8*8-81; *45 an) 

aiLUMQ CODE iriS-W-to 


44 CFR Part 67 
l Docket No. FEMA-5979) 

National Flood Insurance Program; 
Proposed Rood Elevation 
Determinations 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations arc the basis for the flood 
plain management measures that the 
community is required to either adopt or 


show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 
dates: The period for comment will be 
ninety (90J days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 426-1400 or 
Toll Free Lin* (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9000). Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
98-234). 87 Stat. 980. which added 


section 1383 to the National Flood 
Insurance Act of 1688 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)). 42 U.S.C. 4001- 
4128, and 44 CFR Part 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by { 80.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Proposed Base (100-Veer) Flood Elevations 


State 


Cafcfomra 


POepdtifl 
Icet above 

C 4 y fown. county Sov» of teodmg locate* ground 

‘Elevation 
m t»e< 

(NQVOt 


Gonzales |C«fyl Monterey County Gonzales Saougfi —-A! erterseebon of Gonzales Slough and 5th Sheet ..— *134 

Easf Branch Gon/ales Slough 20 Feel Oownslream of the *it**swckon of U S Hgz>wey 101 {Sou* *145 

Bound lane) and Eatf Branch Gonzales S»ough 


Maps Available for mspeclo* at Oty Hal Gonzales CaMome 

Send comments to Honorable Joseph Swe na cn Post Office Bo« 6a 7. Gonzales, CaMonsa 93626 


California -- ™ Siskiyou County lumncorporafed Johnaon Creek (Near Etnal) 2.919* 

areas) Etna Creek---* Upstioem Klc of state Highway 3 over vie chan** $2 

Approtvnatvty 400 teat eoufh of the otersecten oi in* channel and 
stale Highway 3 

Shasta R*er (Near Edgewood) Upslmam sde of Soutrwm Pacihc Ra*oad over me channel 7.W1 

Vreka Oeek (Noar Yreka) — Approbate* 150 leet sooth a»ong the channel %om 4s intersection *2664 

mth Sharps Hoad 

Mofh'ti Creek (Hear Fort Jones) Apprommalefy 100 leet east of mo mterseebon of Fort Jones Hgh**y *2.725 

and Scoff Rwe» Hoad 

Douglas Avenue Bridge over the channel '2L743 

Appro nmAtsry 1 000 feet southwest along Marts* V«w Orve from as *1 

tniars artinn ..ik, Clata 11 nh . m 

■WbBCwpi wW» N®IC rvtjfrwm)f J 

Cononwood Creek (Near Upstream wde of Front SUeel over the channel *21161 

Hombrook) 

moon Creek (Near Happy Camp) Appropriately 300 feel northwest o» Oeer l<a Crews confluence *1.300 

Sacramento River (Near Upstream side of Scheme Avenue over the channel *2J*47 

Dims***) 

Ktemafh Rrver (Near Happy Ai ps Creek confluence *l 07* 

Camp) 

Klamath River (Near Se^d Al confluence with West Grder Creek *1.361 

VaAey) Oowrn»eam m* of SUte tkghway 96 ov* *w channel *1.396 

humbug Gulch (Near Vreka) freer section ©* downstream county tnuts and channel *2.74 A 

$«*wd Creek _Approximately 500 feet north of the nferseCSon O* Sute Mghway 96 92 

and Old Seed Creek Road 


Maps avaUbte for rmpeclion at Pubic Works Bmkkng 311 4(T Street Vreka CaMorsa 
Send comments to Honorable Mikrr Befcasbo 3t t 4th Street Vreka CaMomra 96097 


MontaQje Road over the channel *2,57i 

North edgo of Raymond Street oror n« chennct *2 606 

South edge of Sharps Road over the chan** ____ *26M 

tntersectun of South Mam Street end West Ob*bo Road a 1 

East edge of Thvd Street over the channel -— *2.490 

mfwvsectoo of Hearn Sheet and West Street V.Mi 

Wt*l 002* of South Men Slrtmt over th* enwnrwt __..._ *2,615 

At the aitorsoctoo of Groenhom Road ate SoUlh Mao Street ei 

Maps avaaabfe lor eispacson at f\a*rwg and g ORice 701 4ih Street vreka CaMom*« 

Send comments to Honorable Jamus Ectman 70* 4th Street, Vreka CaWorma 96047 


Mane -- Gray Town Cumberland County Royal R*vtr 


Co*yw Brook 


Eddy Brook 


Pleasant ftoer 


.. —* Downstream Corporate Umta *96 

Downstream Depot Road *10? 

UpsVeflm Corporate Umes *105 

Confluence with Royal Rnrnr *103 

2,10(7 upstream ot (Vieiand Dam — *|12 

Men* Road (Upstream) *120 

4,500 upstream of Metd* Road _ _ *130 

3.600 downstream of Megouwt Road * 139 

2.400 doemstream of Megouvv Road M46 

1300' dbwnaaeam of Megquwr Road *>56 

250 downstream of Megpw* Road *162 

V300 upstream of Megquwr Road *172 

700 downstream of U S Route 202 *162 

Confluence of Eddy Brook * 119 

Weymouth Road lUpstreemj *190 

Marne Tump*a (Upstream) . _ _ Vi? 

100 upstream ol Woods Road __ _ *222 

500 upstream of Woods Road *230 

1.250 upstream of Woods Road *240 

1.900 upstream of Woods Road *250 

2.900 downstream ot State Route 26 *259 

1,450 downstream ot Stale Route 26 

600 downstream of Stale Rome 26 *779 

Drrecffy downstream of Slate Route 26 *290 

Upstream of Slat* Route 26 *»6 

Norm Raymond Road *312 

Confluence wOh Codyer Brook MOT 

Corporate Iknts (Upstream) • *195 

Downstream Corporals linvt* *219 

1^00 downaaream of Urby Road *22 9 

CVectfy downstream of Libby Road *233 

Ovactfy upstream of Lbby Road *239 

GrecDy upstream of Windham Caniar Road *247 

Orectfy downstream of Memo TumpAe *6M 

Confluence wrfh Punssanf Rww *224 

200 downstream of U S Route 202 *?2B 


VreiafCdy) Sskyou County Vrpia Oeek 


Humbug Gulch _ 
Greenhorn Creek 


Thayer Brook 
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Proposed Base (IOO-Vmt) FIock) EI*v*Uo«*-CorOnuod 


Cty tom-c 


SouctoMloodng 


pDeptfin 
teta above 
ground 
*tUrv*twn 


(T<GVD| 


Acxo - - Qty cd Bteery Vtaaroa County S Ni w Ftooflrg Ponrtng Area Mar«K«on ta GaeMo Aaerue and 4»i Strata — 

Mtpa evtaetta 19 rwporfon at Cay Hat. SOJ Becker Aronun Satan. Rear Mwco 67002 

Sand comment. to Mayor Botaaa LomtoorMr Bontaac* lopai. Oty Umga Q* Mai. 503 Bockar Avenue Beta*, Naur Mew» 67002. 


Pervteytmna ____ H op—*. Townehp. 

County. 


ORoRtear- 

Raccoon Oraak 


P o ta ta koam Corporate Untae 


Opaaaam Beeuer Vakey E«omM*ay «—-- 

Uptaraam Corpora Umrfe t Second oroeamg} -- 

Approtanaltey W tpefreom of Upatream Corporate Urn*. (Thead 


*706 

•710 

*717 

•771 

•7W 

*790 


TroMXTtf Rial _ Confktaice e*h Raccoon Croak -— 

Upakeem Mr S*eta C<*«d 

Appro mnvMt 3*7 upakeam at Strata - 


•m 

•7t* 

*784 


M** avtaaMe km taapteceoft at 9m Muraapal «*A9ng. CtarV Doutamad. Akquppi. Pannaykrarw 

Sand command to Honorabla Jamea Afcan C om rrta te on Praudota 0* H ope e e l dark Boutemrd Mmicpte &*** taMPta Parva^wanM <4001 


3ouki Caroline ■ Town at City Vtea. Q naanetaa Raady fk*ar_ .. *** domtxmnmm at Watt Maarw^on Road 

Cota% Juat doamtartram of Bremtohc Road-— 

Map* **e**te Kr kapection at C% Hai. 1105 Wood*)* Avenue, C*y Vtete. Saudi CaroAna296H 

Sand axwnente to Uaror Zrmae E lAaton or Ma Dotorae Stncktand. Qy Ctark. Oly MA 1106 Woodtede ***** Oty Vkta*. Sotah Carodna ?®61! 


SoodiCaroAna 


Udncorporalad aroaa ta Yota 5»*tae Grata 
Caun% 


Juat uptaPtm ol State Road 770- 

Jta (jpaaaam of U & M^h«ra» 71 Bypata 
i» ol tntartaata Hkgfwray 1-77. 
pi of Stata Ro«S 22 


D tatamarm^ Branch. 


Juat upetream ol 9talo Road 36 (Doty* E 

Jute upatmam of US H^way 160- 

Juat upekeere ol Southern n»#»ey 


1-77 


Juat upatram ol t n ta n lata highway 1-77 


Juat c 


m akeem oI Stata Road 22- 


NC-SC Stata Una 
Approtemtetay 100 fata 
f lOOtata 


Jonnytoan Bcancdi _ 
Catawba Rteta 


JUat upeveam ol XnkBrteate Hghway t-77 
Juat upekaam ol Stata Road 281- 


ita Road 22_ 
Ol State Ro«J 22 

1-77-- 


Contaianoe oI Catawba Rva and fraga data 




tkrgte Oraak- 

Uanchaatar data _ 


Juat upekearo of intarataia H^pway 1-77 - 
Juat doamtaaam ol Ltaa W>Oa Dam 


Juat dawnaaaam ol Stata Road 684 (Mac Road»- 

p« of State Road 57 <Hopa tata Road) 

/ 700 tota dotantraam ol i< 

Juat uptaotan ol Intarataia laghway 1-77 . 
Approtanotety TOO iota downatraam ta Bataina Road 
10l Stata Mtgftway 122 


Mancha tta r data Trtbtaary 1 — Juta tptaroam ol maartaate H^aay t-77 - 

n ol Cvtayn Strata- 

nor Mt CUJU-.1 Road 
i or Mm hoo* Road _ 


Osj CXAclwan Grata- 


Juta tptaraam or Bonny Brook Ortya -- 

Ltate Outahman data _ Juat upatraam ol W» Hook Road. -— . ■-■ 

Apn»amtatay ISO lata dtaananaam ol Statu Road 161 -- 

Juat upatrnam ol Stata Road 161 --...- 

UN# Oucnman data Trtmtary Jute downtamam ol Efrnoport Road -•• —- 

Juat upteraam ot EbtngpoH Road..-—---- 

urat Outrtenan dota Tdbtaary 4 Juat doanteroam ol Tain Ltaaa Road - - - 

Juat upteraam at Ttan Lakat Road .......-— » • 

Staftey Bra^n ---- Juat 4«Mlraam ta State taghaay 243 fNatay Roata - 


Map vrtatafa «o napacion te Ranmg Dcpurtmata. South Cungraaa Strata York South Carotna 23745 

Sand oorwitetaa 10 Judpa Lae Allord or Mr Gnna KJugR. County Maruger, York County Courthcw. 3 Soteh Ccrym Strata Yota South Carotna 29744. 


•517 

•S52 

*5M 

•49Q 

•509 

•536 

•551 

•561 

•S6I 

•612 

•575 

•576 


•515 

•461 

*500 

•506 

•506 

•513 

•560 

•ITT 

•517 

•616 

•533 

•564 

•516 

•536 

•513 

•511 

•517 

*535 

*555 

•560 

*546 

•562 

•568 

•572 

•540 


South Dakota 


HBOlyfTowru (H*v«Vta* Spring Crete 
County 


150 Iota downteream hum cantartna oI <to«n«oaam moot crowing ol •*.«» 

I iam m —a, |, |ftfh ^ 

Hinwy r vw RYWXJK 

150 fata upternam from c a ntartna c* uptaraam mote croaang ol ‘*.976 
Marnoy Pnta Avonua 

ISO lata upoiraeni Irom cantartna ol Polar Strata ...- - - *4.996 


Map* avtaafcta tor k*pec*m te Oy Mta. Hi Cay. South DtaoU 

Stevt comment* ID Monorabte Mery Comtateta Oty Hai. m Oty Soirti Otaota 57745 


Hyde Park. Total UmoBa 
County 


Confluence Gtion Rata . .... -- 

Upstream c i Town Hghaay 3 --- 

Approamattay 3^00 upakeam at Twen Hgttaey 3 

AtpoaretUr 4600 uptemam ot Town Htgnway - 

Approtemtatay 660 dOtattlroam *om Total Hgpway 26. 
Approtaitettar IOO dotaiteream trom Town Hgh»ay 26 

Uptaream ol Total Hghnray 26- —-- 

Appro«imeU4y 150 ipalream at Toem H^ieoy 26 - 


*666 

am 

am 


•914 

•631 

•933 
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Proposed Bate (100*Y«at) Flood Elevations— Ccntauetl 


State 


City town/county 


Source at tvoolkng 


# Depth m 
teet above 
ground 
•fcievetion 


(NQVD) 


Orhon n.ve* 


LamcxBe River 


Mam Ava*afete It* ^mvoan at the Hyde ParV Town Oftce*. Hyde Par. Vermon 
Sand comment 10 the Honor abte Romam Ccxkn. Overmen cl me Hyde Park Board of fetodmon. Hyde Pare Town OWice* Mytte Par*. Vermont 


At dcwvnttream corporate MrvU --- __ *T37 

JuM ups^eam Grand Avenue ___..... . *742 

About 160 leet downstream of Wvsconvn Power and l^ftt Dam and *744 

S<aSway. 

Jus* tpsveam of Weconan Power and Light dam and 5c*>ww , * *747 

At KMiraam corporate Wts ........ __. .. *748 

About 2 S nvlea upstream Hanry Aver.* _ - - *750 

About 400 teat downstream Docago. Mewaufce* Si Paul and PaciAc *735 

RaJfcoad tnear conftuanca ar4b Rock Rr/er) 

About 400 tout downstream State Strant ______.._.... *744 

About 500 feet ups* earn Prospect Street _*_... *748 

About 100 loot downstream Qhcogo, Meweukew, S* PmJ and Pacific *749 

Raaroad |near Park Avonuw) 

Just upstream Manchuatur Sue«« _„__ - .., r *749 

About 0 83 m4e uffebeam Mknct>ek»uc Street ___—- *76l 

About 0 2 rote downttroaro MewatAae Road ___ *770 

Just upstream Mewaukee Rood ___... *773 

About 370 leer upstream Cranston Road -- -- *705 

At Sbopwre Road __ _ — - ...... *798 

About 0 5 mile dowosiiran Ovcogo. Mdwaukoe St Pali and Pacific *879 

Ratroad (<a*ced ao*wng located about 0 75 mile up straam Towrv 
halt Poed 

About 220 fete upe»r»m ctecago. St Paul and Paaiic *847 

Radroed 

Maps available tor inepeebon at fie OOlce of tbe Oty Managm. Oy Mai. 220 W Grand Bated Wtsconaav 

Send comments to Honorable WOHam Watson. Oty Ccunct Prewdant. City of Bo**, City Halt 220 W Grand, Bwtert. WSconvr 53511 


(O. fefcrt. Rock County.., 


Rock Rrvor 


Turtle Creek . 


Spfng Brook.. 


Oownsksam Corporate Lotsts -- - *828 

CKmnabeem of State Route 100 C __ *833 

Upstream of Stale Route 100 C ___ *837 

AppioMmetoV 1 300* upstream of State Rouse TOO *540 

Downstream of State Route 100 ____ _ *«4€ 

Upstream of State Route 100 .. _ _ _ *85« 

ApprosamteSy 1.2CO upstream of State Route 100 *855 

Apprownalidy 7750' upstream of State Route 100 *850 

ApprowmateSy S OW upstream of Slate Route too _..... *ftea 

Uptereem Corporate Lrrsis *870 

OownUraam Corporate lirwte _ ... *534 

ApprojurrufeSy 7.200 doensoeam IrOra Bands Bndga _ *537 

Upstream ot Ten fends Pndgt ______ *542 

Appromnafefy 7.150 upstream of Ten Bands Bndge *543 

Upsaeam Corporate UMa _... ___ *545 


(National Flood Insurance Ac! of 1968 (title? Xlll of the Housing and Urban Development Acl of 1968); effective fnn. 28, 1909 (33 FR 17804, 
Nov. 2a 1968), as amended, 42 U.S.C 4001-4128; Executive Order 12127. 44 FR 10367; and delegation of authority to Federal Insurance 
Administrator. 44 FR 20963) -_--- 


Issued: January 18.1081 
Gloria M. Jimenez. 

Federal Insurance Administrator: 


(FR Doc. 81-41H0 rued 3-3-81 845 am) 

BILLING COOC €718-03-81 

FEDERAL MARITIME COMMISSION 
46 CFR Part 549 

I Docket No. 81-9 Genei-Bl; Order 29 J 

Regulations Governing Level of 
Military Rates; Temporary Suspension 

agency: Federal Maritime Commission. 
action: Proposed rule- 

summary: This Rule would suspend 
regulations governing rates quoted for 
the transportation of U.S. Department of 
Defense cargoes pursuant to Military 
Sealift Command requests for proposals 
RFP-K300, First Cycle commencing on 


October 1 . 1981, and RFP-1600, Second 
Cycle commencing on April 1,1982. This 
action is taken in Tight of the 
determination that military rates are no 
longer so low as to be detrimental to the 
commerce of the United States, and with 
a view toward lessening the regulatory 
burden on U.S- flog operators- 
dates: Comments due March 6.1981. 

Comments (original and Fifteen 
copies) and inquiries to: Secretary, 
Federal Maritime Commission. 1100 L 
Street N’W.. Washington, D.C. 20573. 
(202) 523-5725. 

supplement ary information: Notice is 
hereby given that the Federal Maritime 
Commission proposes a temporary 
suspension of its regulations governing 
the level of military rates established in 
Part 549 of Title 46 of the Code of 
Federal Regulations. Federal Maritime 
Commission General Order 29. 


The Commission’s General Oder 29 
(46 CFR 549) governing the level of 
military rates was published in the 
Federal Register on December 2,1972 (37 
FR 25720). The promulgation of these 
regulations resulted from a serious 
concern on the part of the Commission 
with the drastic downward trend of 
rates bid to the Military Sealift 
Command (MSC) by U.S. flag operators. 

It was concluded that rales which did 
no! recover ’’fully distributed cost" 
could be considered detrimental to the 
commerce of the United States. The 
Commission stated that U.S. Flag 
operators should not be required to do 
business with Ihe Federal Government 
at a loss. The Commission held that 
such u situation could only result in a 
deterioration of service or an upward 
pressure on commercial rates and that 
both of these results could lead to a 
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situation detrimental to the commerce of 
the United States. 

A recent study conducted by the 
Commission staff disclosed that the 
conditions that led to the promulgation 
of General Order 29 no longer exist. In 
most instances, rates offered the MSC 
for the transportation of military cargoes 
are substantially above cost. 
Consequently, with a view toward 
lessening the regulatory burden on U.S. 
flag operators engaged in the carriage of 
military cargoes, the Commission’s 
regulations governing the level of 
military rates (46 C.F.R. 549: General 
Order 29) are hereby proposed to be 
suspended. This suspension would be in 
effect through the conclusion of RFP- 
1600, Second Cycle on September 30, 
1982. 

Therefore, pursuant to sections 
18(b)(5) and 43 of the Shipping Act, 1916 
(46 U.S.C. 817 and 841(a)). the 
Commission proposes to amend Part 549 
of Title 46 CFR by the addition of a new 
section as follows: 

$ 549.9 Temporary suspension. 

The provisions of this Part are 
suspended during the period October 1. 
1981 through September 30.1982. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

| W Doc ft-MM Fifed M41 Mi •m| 

B1LUWG COOC STJO-OI-SI 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2, 22 and 94 

ISS Docket No. 79-18; RM-2624; RM-163S; 
RM-1849; RM-2045; FCC 80-7511 

Multiple-Address Radio Systems, 
Allocation of Forty-eight 25 kHz 
Channels In the 900 MHz Range; and 
Establishment of a New Standard for 
Frequency Tolerance in the 952-960 
MHz Band 

agency: Federal Communications 
Commission. 

action: Third notice of proposed 
rulemaking. 

summary: In response to a petition, the 
Commission proposes the reallocation of 
forty-eight 25 kllz channels in the 928- 
929 and 952-960 MHz band segments to 
the Private Operational-Fixed 
Microwave Service and the Domestic 
Public Land Mobile Radio Service for 
distribution automation and wide-area 
control and repeater operations, 
respectively. The spectrum from 928 to 
929 MHz is presently reserved for Land 


Mobile. The 952-960 MHz band is 
currently allocated to the Private 
Operational-Fixed Microwave Service 
and the International Control Services. 
effective date: Comments are due on 
or before February 18,1981 and replies 
on or before March 5,1981. 
adoress: Federal Communciations 
Commission 1919 “M” St.. N.W. 
Washington. D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
George Sarver, Office of Science and 
Technology, Washington, D.C. 20554. 
(202) 653-7434—Room 7310. 

Third Notice of Proposed Rulemaking 

Adopted: December 18.1980; 

Released: January 14.1981. 

In the Matter of Amendment of Part 2 
of the Commission’s Rules governing 
frequency allocations. Part 22 of the 
Commission's Rules governing the 
Domestic Public Land Mobile Radio 
Service, and Part 94 of the Commission’s 
Rules government the Private 
Operational-Fixed Microwave Service 
to allocate forty-eight 25 kHz channels 
in the 900 MHz range for multiple- 
address radio systems. 

By the Commission: Commissioners 
Quello and Jones absent. 

1. This rule making proceeding (SS 
Docket 79-18) was initiated in response 
to a petition submitted by the Utilities 
Telecommunications Council (UTC) 
requesting a spectrum allocation for 
energy distribution automation radio 
systems (RM-2824). A Notice of 
Proposed Rule Making, FCC 79-93, was 
adopted on February 14,1979. and 
released on March 1.1979, (44 FR 12221). 
A Further Notice of Proposed Rule 
Making was adopted on December 19. 
1979, and released on January 10.1980 
(45 FR 2060). Both Notices proposed the 
allocation of channels for distribution 
automation in the Power Radio Service 
as well as for other Part 94 users for 
multiple addressed radio operations as 
requested by UTC. In a Report and 
Order adopted in this proceeding on 
December 4.1980, we allocated channels 
for the exclusive use of the Power Radio 
Service for energy distribution 
automation. This Third Notice addresses 
the othe Part 94 users as well as other 
non-Part 94 users whose needs are 
technically similar to those of 
distribution automation. 

2. The private users who are eligible 
under Part 94 of the Rules, but who are 
not part of the Power Radio Service, 
include Industrial. Public Safety and 
Land Transportation groups. Their 
needs for multiple address operations 
are varied and include some mobile as 
well as fixed uses. Among the possible 


fixed uses mentioned by UTC and the 
commcnters were central station alarm, 
traffic light control trucking, railroad 
classification yard operations, and 
petroleum and natural gas production 
field monitoring and control. The need 
for mobile frequencies ore addressed in 
paragraph 10 of this Notice. 

3. Telocator Network of America 
(TNA) filed both comments and reply 
comments to the Commission's original 
Notice asking that Radio Common 
Carriers (RCC’s) be included among the 
users eligible to operate on the new 
frequencies. In its Further Notice, the 
Commission informally denied TNA’s 
request for access to the new spectrum. 
Although the Commission did not order 
this denial TNA filed a petition for 
reconsideration asking that the FCC 
reverse its decision and include common 
carriers in the new allocation. 

4. As stated by Telocator in its 
Petition for Reconsideration, the 
Commission misinterpreted TNA’s 
request as set forth In that party’s 
comments and replies. Telocator had 
previously filed a petition for access to 
the 952-960 MHz band, for conventional 
point-to-point two-way RCC control and 
repeater operations. TNA’s new request 
was aimed at satisfying the needs of 
multiple transmitter, wide-area and 
multi-city paging networks. Since the 
Commission in its first Notice had 
invited the public to suggest other 
appropriate uses with similar 
communications requirements which 
might share the proposed channels, 
Telocator sought to show the similarities 
between the radio control 
characteristics of an RCC wide-area 
paging system and those of a private 
user eligible under the new proposed 
Part 94 Rules. We have considered this 
matter further and are including Radio 
Common Carriers in this allocation. 

5. Because the Commission is 
modifying its position insofar as an 
allocation to common carriers is 
concerned, and because the channels 
are being made available to "other” Pari 
94 users are somewhat different from 
those proposed previously, we thought it 
judicious to issue a third notice and to 
solicit public comment. 

6. Telocator's suggestion that 
frequencies be made available to the 
RCC's as well qs to the private users 
was filed in its comments. The fact that 
no party filing reply comments even 
addressed the common carrier issue 
does imply tacit approval: however, the 
Commission's negative response to TNA 
in the FNPRM may have misled some 
members of the public into not 
commenting since they believed that the 
Commission was not going to act 
favorably on the RCCs request. 
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7. We believe that Telocator has 
adequately demonstrated in its 
comments why wireline cannot be used 
to control multi-station paging systems. 
According to TNA. a typical wide-area 
paging network Is comprised of a control 
point and remote multiple transmitters 
forming an arc. Simulcasting is used to 
reach all remote transmitters with an 
omnidirectional signal. As stated by 
TNA in its comments, the success of 
simulcasting depends upon an RCC 
being able to fire all transmitters in the 
network within extremely tight time and 
frequency tolerance. To link each 
transmitter to its control point by means 
of wireline would be inefficient and 
sometimes impractical as the problem of 
achieving proper phase delay and 
equalization over wireline facilities 
increases at the same rate as the 
number of transmitters in a system 
increases. TNA concludes, and we 
concur, that radio control is the most 
reliable, economical and available 
means of operating wide-area paging 
networks. UTC in its original petition 
made a similarly strong showing of how 
radio can provide more reliable and 
economical coverage with mass or 
individual addressing regardless of 
population density, climatic conditions 
or frequent changes in system 
configuration. 

a The Domestic Public Land Mobile 
Radio Service (DPLMRS) is authorized 
to conduct control and repeater 
operations in the 74 MHz (72-76), 460 
MHz (450-460) and 2100 MHz (2110-2130 
and 2160-2180) bands. U^e of the 74 
MHz band is restricted to locations 
where television channel 4 or 5 is not 
assigned, and the 460 MHz band is 
available strictly on a secondary basis 
and cannot bo used at all in the vicinity 
of densely populated areas. The 
remaining 2100 MHz band may be used 
for point-to-point communications only, 
and therefore could not be used for 
omnidirectional control of a wide-area 
paging network. Based on the ubov'c 
information. Telocator has convinced 
the Commission that existing Common 
Carrier allocutions are inadequate and/ 
or inappropriate to fulfill the needs of 
the relatively large number of base 
stations operating in the full duplex 
mode, independent of one another, in a 
wide-area paging system. The 
Commission is therefore modifying the 
position it advanced in its Further 
Notice, and is proposing to satisfy 
Telocator’s request. 

9. This Notice proposes the 
reallocation 1 of forty-eight 25 kHz 
channels as follows (see Appendix): 


' Under ihr present Rule* *, the band 92S-W? Mltx 
•• ' tweerved* for Land Mobile and Ihe band 


a. Twelve unpaired 1 channels 
(928.8625-928.9875 and 959.8625-959.9875 
MHz) to the Fixed Sendee for Common 
Carrier use in wide-area paging 
operations (Part 22). 

b. Fourteen paired channels (928.0125- 
928.3375 and 952.0125-952.3375 Ml h) 
and eight unpaired channels (958.2825- 
956.4375 MHz) to the Fixed Service for 
use by all persons eligible under Part 94 
of the Rules. Power Radio Service users 
would be eligible for these channels 
only if all other Power Radio Service 
frequencies are utilized in the area. 

The twelve channels described in "a" 
above will be available to Part 94 users 
if the channels in "b" are exhausted in a 
given area. Likewise the thirty-six 
channels (14 pairs and eight single 
channels) listed in "b" will be available 
to Port 22 users if the latter should 
exhaust the channels listed in "a" in a 
given area. It is our intention in making 
this allocation to maximize the use of 
the spectrum by making it available to 
whoever needs it most We have 
therefore provided room for expansion 
by sharing after an initial allocation has 
been exhausted. We hope that in so 
doing we have provided for more 
flexibility at some future date than 
would have existed had we allocated 
blocks of spectrum for exclusive 
Common Carrier or private use. 

10. In our Further Notice, we indicated 
that we would not allow mobiles to use 
the newly allocated spectrum, as was 
suggested in the comments. The 
American Gas Association (AGA) asked 
that we reconsider our decision. AGA 
stated that the development of mobile 
units for meter reading is just beginning, 
and that many distribution automation 
functions will be accomplished by these 
mobile systems. UTC supported AGA. 
proposing that "mobile master station" 
operation be permitted on a case-by¬ 
case basis, if it can be shown that 
mobile requirements cannot be met on 
existing mobile allocations, and that the 
mobile systems will not cause 
interference to existing or applied for 
stations. Standards Oil Company 
(Indiana) also requested that mobile 
master stations be allowed. As 
indicated in the Report and Order in 
regard to the use of the 952 MHz master 
station frequencies by mobile stations, 
we have reconsidered our decision in 
the light of these arguments and we 
agree that, in certain cases, there is 
some merit in allowing limited mobile 
operation, such as in remote areas, or 


MHz U ullocatftd lo the Private Operational-Fixed 
Mrcrowave Service and the International Control 

Service*. 

* These 12 channel* may be palled, if to 
aim* there is a SI megahertz separation belneen 
the lower six and the upper six. 


when low power equipment and 
directional antennas are used. 

Therefore, notwithstanding the fact that 
this allocation is primarily for fixed 
stations, we are proposing to permit the 
use of the eight unpaired 956 Ml fz 
frequencies by mobile stations on a 
secondary basis. Systems utilizing 
mobiles, however, will be limited to 
single frequency one-way or two-way 
operations, the latter being for 
transmission from a master station and 
a subsequent response, on the same 
frequency, by the remote station. 

11. In the original Notice in this 
proceeding, we proposed a transmitter 
frequency tolerance of ±0.0004% as was 
suggested by UTC in its March 1.1978, 
amendment to petition RM-2824. In 
commenting on this proposal, H.F. 
Systems proposed a relaxed frequency 
tolerance which w r ould permit more 
economical systems in the less 
populated rural areas. Since this would 
have required two sets of equipment 
standards, one for "urban" equipment 
and one for "rural" equipment, as well 
as categorization of areas with respect 
to population density, we proposed the 
tolerance of 0.0005% which currently 
existed in the rules. This tolerance wa 9 
subsequently adopted by the 
Commission in the Report and Order 
adopted on December 4.198a The 
adoption of this tolerance bus the dual 
benefit of minimizing the number of 
frequency tolerances allowed in a given 
frequency band and allows the use of 
more economical equipment. Minimizing 
the number of tolerances facilitates 
administrative control, equipment type 
acceptance and enforcement as well as 
allowing the use of a smaller tolerance if 
a greater information bandwidth is 
required within the 25 kHz authorized 
bandwidth. However, due to the record 
developed in this proceeding, as well as 
information available regarding 
tolerances presently achieved by land 
mobile systems operating in adjacent 
bands we are proposing to tighten the 
allowable tolerance for equipment in the 
952-900 MHz band from ±0/0005% to 
±0.00015%. We have had sufficient 
experience with the Land Mobile 
Services using 0.00015% to believe that 
this new tolerance for fixed operations 
in the 952-960 MHz band is achievable. 

12. Based on the information 
developed in this proceeding and the 
land mobile experience with this 
tolerance, we believe that the cost/ 
benefit tradeoffs associated with this 
change definitely mnke the change to 
the new tolerance desirable. As an 
example of the benefits, the new 
tolerance will enable the users to obtain 
better adjacent cbonnel interference 
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protection or more channel capacity 
through the use of higher data rates. 
Although we don’t anticipate significant 
cost impact, we specifically solicit 
comments regarding any increase in 
equipment or system cost this proposed 
change might generate, and on the 
advantages and disadvantages of 
maintaining two sets of tolerance for the 
multiple addressed radio systems. We 
also solicit your comments regarding the 
necessity for a grandfather period and 
what the length of this period should be. 

13. Some of the comments expressed 
concern about the necessity for 
frequency coordination when applying 
for frequencies that are available to all 
eligible Part 94 users. Since we are 
proposing that these frequencies also be 
used for multiple address systems, we 
are proposing the same separation 
criteria that were proposed for the 
Power Radio Service and that are 
further addressed in Appendix B of the 
Report and Order. We are also 
proposing that these same criteria be 
used for the Common Carrier use of 
these frequencies in multiple address 
systems. When it becomes necessary for 
a Radio Common Carrier to apply for 
those frequencies originally allocated to 
Part 94 users, it is proposed that the 
Common Carrier must, before filing, 
follow the coordination procedures that 
are adopted as a result of the Report 
and Order. 

14. For the 12 frequencies that are to 
be available to the Common Carriers we 
are proposing a separation criteria of 70 
miles between control stations instead 
of the 70-mile separation between 
service areas that is proposed for the 
reuse of the Part 94 frequencies. Wc 
specifically solicit comments regarding 
the suitability of this criteria, keeping in 
mind the desire to achieve spectrum 
efficiency through maximum frequency 
reuse. 

15. It is proposed that when the 
Common Carrier’s apply foT the use of 
the 12 frequencies being proposed for 
the Domestic Public Land Mobile Radio 
Service that the licensing procedures 
presently set forth In Part 22 of the Rules 
be followed. If it becomes necessary for 
the Part 94 users to apply for any of the 
12 frequencies allocated to the DPI AIRS, 
it is proposed that these applicants must 
file with the Commission with the 
frequencies requested being placed on 
public notice for comment. If any of 
these frequencies are assigned to a Part 
94 user, the Part 94 separation criteria 
would apply. 

16. For the 12 Common Carrier 
frequencies, we are proposing the same 
transmit power criteria that is specified 
in Rule J 22.501(i)(3) for control and 
repeater stations in the lower frequency 


bands. Thus, the maximum effective 
radiated power for the control and 
repeater stations will be limited to 150 
watts. For Part 94 use of these 
frequencies the power Limitations 
specified in the Report and Order w f ould 
apply. Your comments regarding the 
suitability of these limits are requested. 

17. Finally, for Common Carrier use of 
the 12 Common Carrier frequencies we 
are proposing the same directional 
antenna limitations for the control and 
repeater stations that are specified In 
Rule § 22.108. It should be noted that the 
directional antenna requirements will 
also apply to the receive only antennas 
used in one-way paging systems. This 
will allow more efficient frequency 
reuse with less potential for 
interference. 

18. In the Report and Order in this 
proceeding, which allocates spectrum 
for the Power Radio Service, we 
indicated that our own analysis and 
survey of available literature convinced 
us that modulation techniques that 
would increase spectral efficiency were 
available. The record, however, was 
inadequate in regard to cost and 
reliability. In that Report and Order we 
established a channel bandwidth of 25 
kHz. tn this Third Notice, we remain 
concerned about spectrum efficiency, 
especially the inefficiency of using 25 
kHz of spectrum for a single voice or 
2400 bp/s data channel. As evidence of 
our concern we are. in a separate 
proceeding. 1 exploring the means and 
possibility of introducing new narrow 
band technology to achieve greater 
spectrum efficiency in single channel 
voice transmissions. Although we are 
seeking comments on a proposal to 
establish 25 kHz channels in this Third 
Notice, we are not prepared to 
implement this proposal without further 
information and comment regarding the 
availability and suitability of more 
spectrally efficient modulation 
techniques. If comments convince us 
that It would be impractical to introduce 
new technology at this time, we expect 
to limit the use of such channels to a 
given period of time and therefore seek 
comments as to how new technology 
might be phased in. 

19. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contracts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 


‘Sr* Notice of Inquiry ui Docket 80-440 FCC 80- 
484. rrUrewd September & 1900 


order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public file 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation: on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission's official 
receiving the oral presentation. Each ex 
parte presentation described above 
mu 9 t state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. 5 1.1231 of the 
Commission's rules, 47 CFR 1.1231. 

20. Authority for issuance of this 
Notice is contained in Sections 4(>) and 
303(r) of the Communications Act of 
1934. as amended, 47 U.S.C. 154(i) and 
303{r), Pursuant to applicable 
procedures set forth in § 1.415 of the 
Commission's Rules, interested persons 
may file comments on or before 
February 18,1981. and reply comments 
on or before March 5,1981. All relevant 
and timely comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. A summary of the Commission's 
procedures governing ex parte contracts 
in informal rulemakings is available 
from the Commission's Consumer 
Assistance Office, FCC, Washington, 

D C. 20554. (202) 632-7000. 

21. In accordance with the provisions 
of S 1-419 of the Commission's Rules, an 
original and five copies of all 
statements, briefs or comments filed 
shall be furnished the Commission. 
Responses will be available for public 
inspection during business hours In the 
Commission's Public Reference Room in 
Its headquarters in Washington. D.C. 
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22. For further information concerning 
procedures to follow with respect to this 
rulemaking proceeding, contact George 
Server (202) 653-7434. 

Federal Communications Commission. 
William |. Tricarico, 

Secretory. 

Appendix 

Parts 2, 22 and 94 of Chapter I of Title 

§ 2.106 Table of frequency allocations. 


47 of the Code of Federal Regulations 
are amended os follows: 

Part 2—Frequency Allocation and 
Radio Treaty Matters. General Rules 
and Regulations 

1. In 5 2.106, the Table of Frequency 
Allocations is amended as follows: 


PART 22—PUBLIC MOBILE RADIO 
SERVICES 

Section 22.501 is amended by revising 
paragraph (g) to read as follows: 

5 22.501 Frequencies. 

• • • • • 

(g)(1) The frequencies listed in this 
paragraph are available for assignment 
to control and repeater stations 
functioning in conjunction with the 
Domestic Public Land Mobile Radio 
Service. A repeater station normally will 
not be authorized unless the land mobile 
radio system with which it is associated 
is continuously open for public 
correspondence and the emission of the 
repeater station is under operational 
surveillance of the land mobile system's 
operating personnel. 

890-960 MHz Band 1 


Band (MHz) 
7 


Natweof 
frequency service of 


10 


920-929 (NO-120)., 

S47-... 


fOCED.. 


LAND MOBILE. . 


Oporafcorvf load Don wrtc fbced pubOc 


952-900 (NG 10) (NO 120) FIXED Mob** (molhpto 


I toed put Ac (Puerto feoo and 
Wjjio HAendf ortyj. Murmtemi coned, 


2. In the list of footnotes immediately 
following the table in i 2.106, footnote 
NC 120 is changed to road as follows: 

0 • • • • 

NC 120 Frequencies in the 926-620 and 
9520600 Ml U bands may be assigned for 
multiple address systemi ss specified tat Parts 
21 end 94. 

• • * * * 

PART 94—PRIVATE OPERATIONAL- 
FIXED MICROWAVE SERVICE 

In § 94.65, paragraph (a)(1), is revised 
to read as follows: 

94.65 Frequencies. 

• • • * * 

(a) 926-929 and 952-960 MHz. 

(1) 25 kHz maximum bandwidth. 1 
Persons licensed on these frequencies as 
of January 1.1981, may continue to 
operate as licensed until January 1.1991. 

* When required, upon justification, two adjacent 

channel* may be assigned to provide a SO kHz 
bandwidth. 


Remote 

lean* 

11 

Pawed Frequencies (MHz) 

920 0125 


• 0520129 

roe fifty* 


'•520375 

1 052.0625 

92* 0«* 


92* 0079 


-'•520675 

b?* 1125 


'•52.1125 

02*137* 


'•52 1375 



'•52.1625 
'•52 1875 

020,1875 _ ... 


02*2129. 


'•522*25 

02*2079 


' 9522375 

025 2025 


• 9522525 

«o 2*75. 


*0522875 

020J125. 


*0523125 

020 3075 


'0523375 

920 3625 


••523625 
*052 3875 

8*8 3875-- . 


63 412* ... 


•992 4125 


Remote 

vwwma 

Si 

i 

1 

0*8 4379 . 


•S62 4371 



••524696 
• M2 4675 
•467*175 
*•52 5375 
•9525576 
•069 8076 

•28 4875 


00*61*5 


8206375 . 


8205625 - 


•98 6879 


smaih 


•0089128 

920 6375 


■ 

•862 6625 
•052.6875 

B7*he26 


9799875_ 


9207125. 


*952 7125 

•2* 7375 


*0527376 

078 7025 


•8527625 

•20 7075_ 


•8527876 

•9528125 

*962*375 

•78S175 


920 8375 




Unpaired Frequervctes (MHz) 

0788625* 

. 0567025* 

859 6625 
8696875 
960.9125 
869 8375 
959 8675 
950 9875 

820J875* ... 

_ _ 0582075* 

9789125* . 

... 9563125* 

029.9375* 

. 056 3375* 

926.9525* . 

. . .. ... 9583625* 

9089075* 

•50 3075* 



. _.958 4375* 



• Avoflabte pnmenty to Ml persona Mott* under Pvt ft* lor 
un m nvfupie aJdrwi sysfcyra. Avsrfabte to me Power 

Redo Service ore, a tfw frequence « footnote* wo 
mhauntad n a persaOar oeograptoc area Avwtede tor 
shored use by Part 22 Domasttc Pubbc Land Mobile Rodte 


napfrtbiargNoaphc area 
•Avliabte o^t, lo perse”* etgbl* under 99063 for Icons 
fng •> me Power Ratio Sanaoe ter uee at nwupw ack^voa 
a fectne . gaa. water. or steam uuwy <9Mi</u8on automaton 

tor Part 22 DomeOc Pubic LwxJ 
Mob*# Redo Sews ueon AvoOabte lor shared un by Pei 
W uoers only If tie feoquenm* noted « footnote* we 


•meusted n a partiedw Qeuaraptvc area Those tragusnewt 
be assigned tor pared or unpared rmterte oddresa 


i O ne~**y or two way tysteins „ 
tower frequency tel be ter the remote wet use 
4 A volatile to as parsons efrgfcte under Part 94 ter tinde 


wey teed operator* Aieo evesobi 
under Perl 94 in^o frequency ir 
utiinng ono-«r*y or twon»a> mobte 
•nr t - 


i ejtejbte 
I |pl MI 

second- 


928.8625 

928.8875 
928.9125 

928.9375 

928.9625 

928.9875 
959.8825 

969.8875 
9KMH25 

959.9375 

959.9625 

959.9875 


(2) Upon an affirmative showing that 
the frequencies shown in ( 21.501(g)(1) 
ore not available, the following 
frequencies (in Private Operational- 
Fixed Microwave Service) may be 
authorized for assignment to control and 
repeater stations functioning in 
conjunction with the Domestic Public 
Land Mobile Radio Service on a shared 
basis with fixed stations in the Private 
Operational-Fixed Microwave Service. 

A repeater station normally will not be 


1 Except-s* indicated above, new control and 
repeater stations will not be authorized in the 880- 
940 Mliz band. However, stattoos which were 
authorized to opdrate on such frequencies on Apnl 
16 1056. may be granted renewed licenses subject 
to the following conditions: 

Operations shall not be protected against any 
interference received from the emission of 
industrial, scientific and medical equipment 
operating on 015 MHz or from the emission of 
radiolocation station* in the 800-942 Ml U band. 

No harmful interference shall be caused to 
stations operating in the radl'itocation service in the 
880-942 MHz band. 
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authorized unless the land mobile radio 
system with which it is associated is 
continuously open for public 
correspondence and the emission of the 
repeater station under the operational 
surveillance of the land mobile system’s 
operating personnel 



PmW froquriCW 

BW-WU 

MKr bond 1 

9290125 
929 0375 
9290625 
929 0675 
9291175 
929 1175* 
926.1925 

ooom 

9562525 

9670375.. 



956 7125 

9620075 

y ic *» )"<, 


956 3625 

962 1375 

956.3975 

9621925 . 

9564125 

928 1975 

952.1975. ... - . 

9564375 

928 2175 
926 2375 

9572125 


9622375 .... . 


929.2625 

952 2625 


9297975 

•52 2975 


925S17S 

9523125 


926 3375 

•523375 .... 



‘ G*oopl M mscjtod otwvw nr* cor * * an* rvpnafe* 
•tenons wU not b* •i4forv»d m tr* 600-MO MHc bend 
Ho#vr*f. ttatom whV' authcvuDO to aperoic on wen 
uonbet on 1 6, 1956 may be q r*n— d rmrwmxi 

tcsnwi tuN*cf to te Wiomp oonSttom _ 

Opn^M tfufl not bo (voiocM i*nii any rtobnnc# 
rootled 6om V* wn**on of mduotn*. >* onM te orxl mwfr 
c» «Mpmoni opwatmg an SIS MHi or from *» on— n a n * 
rotMocotton mattorn m r* 690-042 Mhi b*nd 
No harmM nartwonco th* bo coumO to ototono opart 
to tr* tw*otoc**nn larvc* «1 N 90C^S4f MKt bond 

(3) The reassignment of frequencies 
operating in the 928.862S-9Z8.9875 and 
959.8825-959.9875 MHz bands sholl be 
governed by the following criteria: 

(i) The separation between co-channel 
control stations shall be 70 miles. 

(ii) Exceptions to the geographic 
separation standard in paragraph 
(g)(3)(i) of this section will be approved 
only if an engineering analysis is 
submitted that shows conclusively that 
no interference will be caused to either 
system. In this case a developmental 
authorization will be issued for one 
year. If no interference is experienced 
during this period, the licensee may 
submit an application for u permanent 
authorization. ’ 


int Doc. 91 -6079 filed 2 - 1 - 61 ; fttt «m| 
BSLUMQ COOS 6712-0 V-M 


47 CFR Part 73 

|BC Docket No. 81-33; RM-3663) 

FM Broadcast Station Hi Klogwood. W. 
Va.; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rulemaking. 


summary: This action proposes the 
assignment of FM Channel 244A to 
Kingwood. West Virginia, in response to 
a petition filed by Preston 
Communications. The assignment could 


provide Kingwood with its first local FM 
assignment. 

dates: Comments are due on or before 
March 23,1961, and reply comments on 
or before April 13,1981. 

FOR FURTHER INFORMATION CONTACT 
Michael A. McGregor. Broadcast 
Bureau. (202) 653-7588. 

SUPPLEMENTARY INFORMATION: In the 
matter of amendment of ( 73.202(b) 
Table of Assignments, FM Broadcast 
Stations. (Kingwood, West Virginia), BC 
Docket No. 81-33. RM-3663. 

Notice of Proposed Rule Making 

Adopted: January 22.1981. 

Released: February 3,1981. 

By the Chief. Policy and Rules 
Division: 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making 1 was 
filed by Preston Communications 
(petitioner), proposing the assignment of 
FM Channel 244A to Kingwood, West 
Virginia, as that community’s first FM 
assignment No comments in response to 
the petition were received. 

(b) The channel can be assigned in 
compliance with the minimum distance 
separation requirements. 1 

(c) Petitioner states that it will spply 
for the channel if assigned. 

2. Community Data: 

(a) Location: Kingwood, the seat of 
Preston County, is located 206 kilometer 
(130 miles) northeast of Charleston. 

West Virginia. 

(b) Population: Kingwood—2,550; * 
Preston County—25,455. 

(c) Local Aural Broadcast Service: 
Kingwood currently has no local aiiral 
broadcast service. Preston County has 
one broadcast station. WFSP (AM), 
which is located approximately one mile 
west of Kingwood. and broadcasts 
during the daytime only. 

3. Economic Considerations: 

Petitioner asserts that Kingwood is the 
largest and most active community in 
the area. According to petitioner, the 
community's economy is primarily 
based on light industry, coal lumber, 
buckwheat, hay. grain, potatoes, 
livestock, poultry, snd dairy products, rn 
addition to a growing tourist trade. 


* Public Notice of tk« petition wu givc« oo May 
20,1 'tea Report No. 1229 . 

•The «jstgniTMml of Ctuinoe) 244 A to Kingwood 
conflict* with « petition for rule making tccklog the 
eneignment of the feme channel lo Elkin*, Weal 
Virginia (RM-3716). Thu distance between 
Kingwood and Elkin*. 1* approximately 82 
kUumtten (38 mile*), but the required erparaiJon for 
cochunnel Class A opera Son* t» 106 kilometer* (415 
mitee|. Because other Ouse A FM uenignmmte are 
available in Elkin*, we are proposing a different 
assignment for Elkina In a separate proceeding. 

’Population figures are taken from (he 1970US. 
Census. 


Petitioner estimates that approximately 
175 businesses and professionals are 
licensed within the Kingwood city limits, 
and that 45 to 50 percent of the county’s 
retail sales take place in the Kingwood 
area. The need for a fulltime FM station 
in Kingwood. as described by the 
petitioner, results from the severe 
weather conditions present in the area 
during the winter. Because the only 
broadcast station in the area begins 
operation at 7:15 a.m., many erea 
residents fail to receive timely weather 
reports. Nighttime coverage of news, 
sporting events, and public affairs will 
also fill a programming void, according 
to the petitioner. 

4. Preclusion Study: The petitioner 
asserts that the assignment of Channel 
244A to Kingwood would not have any 
preclusive effect on adjacent channels 
because all such channels are already 
precluded by existing stations, 
unoccupied assignments, or pending rule 
making proposals. 

5. Because Kingwood is located within 
402 kilometers (250 miles) of the U.S.- 
Canada border, the proposed 
assignment of Channel 244A to 
Kingwood. West Virginia, requires 
coordination with the Canadian 
government 

6. In light of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments. 5 73.202(b) of the 
Commission's Rules, with respect to 
Kingwood, West Virginia, as follows; 



Ownr* No 

ON 

Pw*nl Nopoifcl 

- -« « * -- 

WJpOOd, iYTH VSynii 

244A 



7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained In 
the attached Appendix and are 
incorporated by reference herein. 

MOTE' A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

8. Interested parties may file 
comments on or before March 23.1981. 
and reply comments on or before April 
13.1981. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 
Section 73.202(b) of the Commission's 
Rules. See. Certification that Sections 
603 and (XM of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend Sections 73.202(bf 73.504 and 
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73.606(b) of the Commission's Rules , — 
FR -v published -> 1961 

10. For further information concerning 
this proceeding, contact Michae! A. 
McGregor, Broadcast Bureau. (202) 653- 
7566. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications CoounJsaioa 
Henry L. Baumann. 

Chief Policy and Rules Division, Bnxjdcasl 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and Section 
0.231(b)(6) of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. Section 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
iittached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed In 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assigment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel If it is assigned and. if 
authorized, to build a station prompty. 
Failure to file may lead to denial of the 
roqueet 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in the 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 


proceeding, and Public Notice of this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments ; 
Service. Pursuant to applicable 
procedures set out In 88 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may Hie 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be serve on 
the petitioner tyy the person filing the 
comments. Reply comments shall be 
served on the persons(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
sendee. (See § 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 8 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of ail comments, 
reply, comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. Ail 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
N.W., Washington. DC. 

(FI! Doc. BI-tlM RU 2->-€t. fc4l Mil 
HLLINQ COOC (711-01-41 


47 CFR Part 73 

IBC Docket No. 81-37; RM-3674) 

FM Broadcast Station in Liberal, Kerns.; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: This action proposes to 
assign two Class C FM channels (268 
and 298) to Liberal, Kansas, and to 
modify the licenses of Stations KSLS 
and KEZS to specify operation on the 
newly assigned channels. The action 


was initiated in response to a petition 
filed by Lawrence E. Stecklinc. licensee 
on Station KSLS in Liberal and 
comments filed by Seward County 
Broadcasting Company. Inc, 
dates: Comments must be filed on or 
before March 23.1981 and reply 
comments must be filed on or before 
April 13,1901. 

aodress: Federal Communications 
Commission, Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT. 
Michael A. McGregor. Broadcast 
Bureau. (202) 653-7588. 

SUPPLEMENTARY INFORMATION: In the 
matter of amendment of 8 73.202(b) 
Table of Assignments, FM Broadcast 
Stations. (Liberal, Kansas). BC Docket 
No. 81-37 and RM-3874. 

Notice of Proposed Rulemaking 

Adopted* * (anuary 22.1981. 

Released: February 2.1981. 

By the Chief. Policy and Rules Division. 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making 1 was 
filed by Lawrence E Steckline 
(“petitioner"), licensee of Station 
KSLS(FM) in Libra!, Kansas, proposing 
the replacement of Channel 257A with 
Class C FM Channel 288 at Liberal and 
modification of its license from Channel 
257A to specify Channel 288.* 

(b) The Proposed channel can be 
assigned to Liberal in compliance with 
the minimum distance separation 
requirements. 

(c) Seward County Broadcasting 
Company. Inc. (“Seward"), licensee of 
Stations KSCB and KEZS(FM) at 
Liberal, filed a partial opposition to the 
petition, stating that it would also apply 
for the Class C assignment and that 
petition's license, therefore, should not 
be modified to specify Channel 288. In 
reply to the partial opposition, petitioner 
notes that several Class C assignments 
are available for Liberal, and that 
Seward could petition the commission 
for another assignment. Rather than 
wait for Seward to prepare a separate 
petition and thus initiate another round 
of pleadings, we are proposing herein to 
assign a second Class C channel 


' Public Nolle# of the petition was given on Mny 
2flL 1900. Hr port No. 1230 

* We have substituted Channel 2U8 far the 
channel originally requested by petitioner. Channel 
254. to avoid •hart sparing with a requested 
alignment of Channel 254 to Hoisington, Kansas 
(RM 3748). Channel 254 la one of only two 
remaining CUm C channels available at HoUington. 
whereat there are several remaining channels 
available for assignment at Liberal. This 
substitution. In our opinion, heat meets the statutory 
mandate to *\ . . provide a fair, efficient and 
equitable distribution of radio service . . aa 
provided in | 307(b) of the Communication! Ad of 
1934. as amended. 
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Channel 298, to Liberal, and modify the 
license of Station KEZS to specify 
operation on that channel. Channel 298 
can be assigned to Liberal in compliance 
with the minimum distance separation 
requirements. 1 

Z Demographic Data: 

(a) Location: Liberal, the scot of 
Seward County, is located 
approximately 328 kilometers (205 miles) 
west of Wichita. Kansas. 

(b) Population: Liberal-13.471; 4 
Seward County—15,744. 

(c) Local Aura / Broadcast Service: 
Liberal is presently served by two AM 
radio stations, daytime only Station 
KLIB and full-time Station KSCB. and 
two Class A FM Stations, KSLS and 
KEZS. 

3. Economic Considerations: 

Petitioner asserts that by 1975, the 
population of Liberal had grown to 14, 
533. Beyond Liberal, we are told that 
Seward and the adjacent countries are 
very sparsely populated. Agriculture is 
the area's main business. According to 
petitioner. Liberal has been and remains 
the major community of southwest 
Kansas. Statistics are presented by 
petitioner showing Liberal's economic 
dominance in the southwest Kansas 
area. Also, the only commercial airport 
serving the five county southwest 
Kansas area is located at Liberal. 

4. Petitioner notes that Station KSLS 
provides agricultural Information, 
discussion and commentary service, but 
that many of the farm populations are 
currently beyond the reach of the 
station. KSLS is affiliated with the Mid- 
Amcrica Ag-Network which is owned 
by petitioner. The network's programs, 
as well as those originated by KSLS, 
would be available to many of the 
outlying farm areas if KSLS operated on 
a Class C frequency. Additionally, 
petitioner avers that Liberal is a 
community with the size and attributes 
to which the Commission is now more 
frequently assigning Class C channels. 

5. Preclusion Study: Although * * 
petitioner did a preclusion study for the 
channel initially proposed, Channel 264, 
no studies have been submitted for the 
channels currently being proposed. 
However, petitioner notes that there is 
little doubt that alternate channels 
would be available for use at all the 
precluded locations currently without 
assignments because its search for 
channels for use in the precluded areas 
found that 6 Class A channels and 7 
Class C channels meet the spacing 
requirements. 


• We note that proponing two CUm C 
nanignmcnta would remove a potential intermixture 
problem 

• Population figures are taken from the 1070 US 
Onto*. 


6. In the event additional interests are 
expressed in the Class C channels here 
proposed, petitioner's and Seward's 
licenses may not be modified to specify 
operation on Channels 268 and 298, 
respectively. According to Commission 
policy, as expressed in Cheyenne. 
Wyoming. 62 F.C.C. 2d 63 (1976). other 
parties must be afforded an opportunity 
to state their interest in applying for a 
newly assigned Class C channel. 1 In this 
rule making, we are proposing to modify 
the licenses of Stations KSLS and KEZS. 

7. We have determined that Orders to 
Show Cause to the petitioner and 
Seward are not necessary because 
consent to the modifications of the 
licenses is indicated by the parties’ 
stated interests in Class C stations in 
Liberal. 

8. In light of the above, the 
Commission proposes to amend the FM 
Table of Assignments. ( 73.202(b) of the 
Commission's Rules, as to the named 
community, as follows: 


Co«mjraiy 

No 




UwreL Kanaa*- 

_ SS7A.MA 



9. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will bo assigned 

10. Interested parties may file 
comments on or before March 23.1981, 
and reply comments on or before April 
13.1981. 

11. For further information concerning 
this proceeding, contact Michael A. 
McGregor. Broadcast Bureau. (202) 653- 
7586. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which Involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission 

12. The Commission has determined 
that the relevant provisions of the 


* W« do ooi« that anil other CUna C dumncla 
could b« aMlgned to Literal upon u proper showing 
being made. 


Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

5 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Dt> 
Not Apply to Rule Making to Amend 
Sections 73.202(b). 73.504 and 73.606(b) 

of the Commission's Rules. -FR 

-published-, 1981. 

Federal Communications Commission. 

Henry L Baumann. 

Chief Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments, Section 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

Z Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix Is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
requesL 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them in repty 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalfs) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
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different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 5 1.415 and 1 420 of 
the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Filing the 
comments. Reply comments shall be 
served on the person(s) who Filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420 (a), and (b) and (c) 
of the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of § 1.420 of the 

(’commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters 1919 M Street, 
N.W., Washington. D.C. 

IF* * Ooc fll -4100 Fifed 1-1-41- 045 «m) 

BILLING COOC §717-01-41 


47 CFR Part 73 

IBC Docket No. 28$; RM-3S11 and RM- 

3755) 

FM Broadcast Stations in Yakima. 
Eliensburg, Quincy, Wash.; Proposed 
Changes in Table of Assignments 

agency: Federal Communications 
Commission. 

action: Further Notice of Proposed Rule 
Making. 

summary: This action seeks comment 
on a proposal to assign FM Channel 
257A to Yakima, Washington: reassign 
Channel 276A from Quincy'. 

Washington, to Eliensburg. Washington: 
and assign Channel 244A to Quincy. 
Washington. These assignments are 
proposed in response to requests from 
Read Broadcasting, and Tri-County 
Broadcasting. 

oates: Comments must be filed on or 
br*fore March 23.1981; Reply comments 
must be filed on or before April 13, 19B1. 


address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor. Broadcast 
Bureau. (202) 653-7588. 

SUPPLEMENTARY INFORMATION: In the 
matter of amendment of S 73.202(b). 
Table of Assignments. FM Broadcast 
Stations. (Yakima, Eliensburg. 1 and 
Quincy. 1 Washington). BC Docket No. 
80-285, RM-3511 and RM 3755. 

Further Notice of Proposed Rule Making 

Adopted: January 22,1981. 

Released: February Z 1981. 

By the Chief. Policy and Rules Divukon 

1. The Commission has before it a 
Notice of Proposed Rule Making , 45 FR 
43812. published June 30.1980. proposing 
the assignment of FM Channel 257A to 
Yakima. Washington, as that city's fifth 
FM assignment. The Notice was issued 
in response to a petition filed by Read 
Broadcasting (‘‘petitioner"). On August 
18. 1980. a counterproposal was filed by 
Tri-County Broadcasting ("Tri-County"), 
seeking the assignment of Channel 257A 
to Eliensburg, Washington, and 
proposing the assignment of Channel 
228A to Yakima. 1 

Z Petitioner responded to the 
counterproposal of Tri-County by 
suggesting an alternative assignment 
plan which it alleges is a more efficient 
use of the broadcast spectrum. 

Petitioner states that reassigning unused 
Channel 276A from Quincy to Eliensburg 
would be preferable because it would 
allow the location of the transmitter site 
at or near the eastern dty limit of 
Eliensburg. This site would be in the 
same vicinity as the existing Eliensburg 
FM station, thereby providing nearer 
equality of coverage between the two 
signals. Petitioner asserts that either 
Channel 224A or 244A could replace the 
deleted assignment at Quincy. In a 
further comment, Tri-County gave 
approval of the assignment plan 
proposed by petitioner and states that if 
Channel 276A is assigned to Eliensburg. 
it will apply for authority to build a 
station for that channel. 

3. The assignments, as proposed by 
petitioner can be made in compliance 
with the minimum distance separation 
requirements with the following site 
restrictions: • 

Yakima, Channel 275A—8.5 
kilometers (5.3 miles) southeast: 

Eliensburg. Channel 276A—1.1 
kilometers (0.7 miles) east: 

Quincy, Channel 224A—2.7 kilometers 
(1.7 miles) north: 


'Thru- additional comm unit irs have !«tn added 
lo the caption. 

* Public Nolle* of Tri-County'# counterproposal 
wai glvrn October 2 WHO. Report No. 1240 


Quincy. Channel 244A—2.1 kilometers 
(1.3 miles) north. 

4. Eliensburg (population 13.568). :1 the 
county seat of Kittitas County 
(population 25.929). is located 
approximately 150 kilometers (92 miles) 
southeast of Seattle. Washington. The 
dty currently receives local aural 
service from one full-time AM station 
and one FM station. According to Tri- 
County. the local economy is supported 
primarily by agri-business, food 
processing, education, and lumbering. 
Tri-County has presented numerous 
facts and statistics demonstrating the 
city’s need for an additional FM 
assignment. 

5. The Commission believes that the 
assignment plan submitted by petitioner 
and agreed to by Tri-County has merit 
but we must give notice and seek public 
comment on these revised proposals 
before their adoption. In its comments. 
Tri-County should submit a study 
regarding the preclusion to be caused by 
the assignment of Channel 276A to 
Eliensburg. We have proposed the 
substitute assignment of 244A to Quincy 
since that channel involves less 
restriction on transmitter site 
availability. 

6. Because Yakima. Eliensburg and 
Quincy are located within 402 
kilometers (250 miles) of the U.S.- 
Canada border, the proposed 
assignments require coordination with 
the Canadian Government. 

7. In view of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments. 5 73.202(b) of the 
Commission's Rules, with regard to the 
listed communities as follows: 


C4V 

Channel No 

Present 

Proposed 

velum*. 

233 7S2A, 281. 

233, 252A 2S7A. 

Wtihinflton 

297 

201.287 

EBtmfcu’S. 

237 A 

237A, 278A 

Washington 



Oumcy. 

278A 

244A 

Washngto* 




8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein, 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a chunnel will be assigned. 

9. Interested parties may file 
comments on or before March 23, 1981, 


' l*i»puletion figure* are taken from the HTO U S 
Census. 
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and reply comments on or before April 
13.1961. 

10. For further information concerning 
this proceeding, contact Michael A. 
McGregor. Broadcast Bureau. (202) 653- 
7566. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, ail ex parte contacts ore 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

11. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

i 73.202(b) of the Commission's Rules. 
See. Certification that $ 5 603 and 604 of 
the Regulatory Flexibility Act Do Not 
Apply to Rule Making to Amend 
8 8 73302(b). 73.504 and 71606(b) of the 

Commission's Rules. — FR -. 

published -. 1981 . 

Henry L. Baumann. 

Chief, Policy and Ruin Division. Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934. os amended, and Section 
0.261(b)(0) of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. Section 73.202(b) of the 
Commission's Rules and Regulutions. as 
so t forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

Z Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 


advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in 88 1415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 81.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 81-420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
N.W.. Washington. D.C. 

|FS Doc tl-4tra DM ft 45 ami 
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47 CFR Part 73 

IBC Docket No. 81-36; RM-3748) 

FM Broadcast Station In Hoisington, 
Kans.; Proposed Changes in Table of 
Assignments 

agency; Federal Communications 
Commission. 


action: Notice of Proposed Rule 
Making. 

summary: This action proposes the 
substitution of Class C FM Channel 264 
for Channel 265A, in Hoisington. 

Kansas, and the modification of the 
license of Station KHOK in Hoisington 
to specify operation on Channel 264. The 
rule making was initiated by Heart of 
Kansas Radio. Inc., licensee of Station 
KHOK. 

dates: Comments must be filed on or 
before March 23,1981, and reply 
comments must be filed on or before 
April 13.1981. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Michael A. McGregor. Broadcast Bureau 
(202) 653-7586 

SUPPLEMENTARY INFORMATION: In the 

matter of Amendment of 8 73.202(b) 
Table of Assignments, FM Broadcast 
Stations. (Hoisington. Kansas). BC 
Docket No. 81-36 and RM-3748. 

Notice of Proposed Rule Making 

Adopted: January 22.1901. 

Released: February 2.1981. 

By the Chief. Policy and Rules Division 

1. Petitioner. Proposal, Comments: 

(a) A petition for rule making 1 was 
filed by Heart of Kansas Radio. Inc. 
("petitioner"), licensee of FM Station 
KHOK. Hoisington. Kansas, proposing 
the substitution of Class C Channel 264 
for Channel 265A at Hoisington. 
Comments opposing the assignment 
were filed by Lawrence E, Steckline. 
who had requested the same channel 
assignment to Liberal. Kansas (RM- 
3674).* However. since we have 
substituted Channel 268 for Channel 264 
for consideration at Liberal, the conflict 
has been resolved and Steckline's 
opposition has not been set forth herein 
Reply comments were submitted by 
petitioner to which Steckline responded 
with a "Motion to Dismiss." 1 

(b) The proposed channel can be 
assigned to Hoisington in compliance 
with the minimum distance separation 
requirements. 

2. Demographic Data: 

(a) Location: Hoisington is located in 
Barton County approximately 152 


1 Public Notice of the petition was given on 
September ltt, 1 <J0U Report No 124. 

'Channel 264 could nut have been asslgnrd to 
both communities due lo minimum spadag 
requirements. 

•The -Motion to Dismiss” submitted by Slrefcbo* 
notes that petitioner's reply was Med on November 
at). IMO, IS days late than the deadline for replies 
Since no reason mm# given for the late filing and no 
request to waive the deadline was submitted, we 
have not considered the reply herein. 
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kilometers (95 miles) northwest of 
Wichita. Kansas. 

(b) Population: Hoisington—3,710; 
Barton County—30.663. 4 

(c) Local aural broadcast service: 
Hoisington is presently served by Class 
A FM Station KHOK. of which the 
petitioner is licensee. 

3. Economic Considerations: 
According to the petitioner. Hoisington's 
population in 1976 was estimated to be 
approximately 5.000. The area's 
economy is supported primarily by 
farming, oil and oil-related industry, 
cattle, retail trade, and light 
manufacturing. Hoisington is also a 
terminal point for the Missouri Pacific 
Railroad. 

4. Petitioner states that surveys among 
local and area residents indicate a 
desire for Station KHOK to expand its 
coverage area. The station provides a 
unique programming format in the area 
which outlying residents are interested 
in but cannot now receive with any 
quality. An engineering study submitted 
by petitioner indicates that the 
assignment to Hoisington will provide a 
first FM service to 64 square kilometers 
(25 square miles) having a population of 
303 persons. A second FM service would 
be provided to 10,572 persons in an area 
encompassing 2065 square kilometers 
(807 square miles). Additionally, the 
assignment will provide a second aural 
service to 599 square kilometers (234 
square miles) and 2,260 persons. 

5. Preclusion Study: Preclusion would 
be caused on Channels 281, 263. 264. and 
265. Twenty-three communities with 
populations greater than 1,000 would 
sustain preclusion on one or more of 
these channels. Of these twenty-three, 
ten have existing FM assignments, and 
two more have alternate channels 
available to them. 

6 At the present time, no other person 
has expressed an interest in the 
proposed assignment at Hoisington. 
Therefore, we are proposing to modify 
the license of Station KHOK to specify 
operation on Channel 264. In the event 
un additional interest is expressed in the 
Class C channel here proposed, we note 
that Channel 300 is available for 
assignment to Hoisington. 

7, An Order to Show Cause to the 
petitioner is not necessary since consent 
to modification of its license is indicated 
by its request for a Class C channel. 

6. In light of the above, the 
Commission proposes to amend the FM 
Table of Assignments. § 73.202(b) of the 
Commission's Rules, as to Hoisington, 
Kansas, as follows: 


* All population figures are taken from tKr 1970 
US Onaua, 


Cornmiotf 


Channel No 




Pro¬ 

posed 


Hoang**. Kanaea — »4 


9. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and Filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

10. Interested parties may File 
comments on or before March 23,1981, 
and reply comments on or before April 
13.1981. 

11. For further information concerning 
this proceeding, contact Michael A. 
McGregor. Broadcast Bureau (202) 853- 
7586. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
Ihe Commission or oral presentation 
required by the Commission. 

12. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of I960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73.202(b ). 73.504 and 73.607(b) 
of the Commission s Rules — Fed. Reg. 

- v published -. 1981. 

Federal Communications Commission. 

Henry L. Baumann. 

Chief. Policy and Rules Division. Broadcast 
Bureau, 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. Section 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth In the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 


2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making of 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of Filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Filed before the date for Filing initial 
comments herein. If they arc filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The Filing of a counterproposal 
may lead the Commission to assign a 
different channel that was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Sendee. Pursuant to applicable 
procedures set out In §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleading. Comments shall be served on 
the petitioner by the person Filing the 
comments. Reply comments shall be 
served on the person(s) who Filed 
comments to whidi the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 8 1420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
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other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
N.W.. Washington. D.C. 

[FS Doc nw 2-3~«l.i4S 
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47 CFR Part 73 

IBC Docket No. 81-31; RM-3672) 

FM Broadcast Station in McNary and 
Whiteriver, Arizona; Proposed 
Changes in Table of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: This action proposes the 
reassignment of FM Channel 201A from 
McNary, Arizona, to Whitcrivcr. 

Arizonz, in response to a petition filed 
by the Whjteriver Apache Tribe 
Arizona. 

dates: Comments must be filed on or 
before March 23.1981. and reply 
comments must be filed on or before 
April 13,1981. 

address: Federal Communications 
Commission. Washington, D.C 20554. 

FOR FURTHER INFORMATION CONTACT. 

Rosa Iris Ovaitt. Broadcast Bureau (202) 
032-6302 

SUPPLEMENTARY INFORMATION: 

In the matter of $ 73.504(a), Table of 
Assignments, FM Broadcast Stations. 
(McNary and Whiteriver, Arizona) 
Adopted: January 22,1981. 

Released: February 2.1981. 

By die Chief, Policy and Rules 
Division: 

1. Petitioner. Proposal. Comments: 

(a) A petition for rule making 1 was 
Tiled The White Mountain Apache Tribe 
of Arizona ('‘petitioner "), proposing the 
reassignment of FM Channel 201A from 
McNary to Whiteriver. Arizona. 
Whiteriver would receive a first local 
broadcast service. 

(b) Channel 201A could be reassigned 
to Whiteriver. Arizona, in compliance 
with all distance separation 
requirements. 

(c) Petitioner states it will apply for 
the channel if reassigned to Whiteriver. 


• Public Notice of the petition given on May 

2S. 1W0. Report No. 1230. 


Z Demographic Data: 

(a) The communities of McNary and 
Whiteriver are located in eastern 
Arizona. Whiteriver is located 
approximately 200 kilometers (125 miles) 
east of Phoenix. Arizona. McNary is 
located approximately 30 kilometers 
(18.5 miles) north ot Whiteriver, 

Arizona. Neither Whiteriver nor McNary 
are listed in the 1970 U.S. Census. 
Petitioner indicates that the present 
population of Whiteriver is 8,000 but 
does not recite a source.* 

3. Other Considerations: In support of 
the proposed reassignment, petitioner 
asserts that the assignment of Channel 
201A to Whiteriver would provide the 
Indian reservation with its first local 
broadcast service. We are told that 80 
percent of the Indian populaiton lives in 
the Whiteriver area whild only one 
percent lives in the McNary area. In 
addition, the location of Whiteriver will 
permit the licensee to extend service, by 
translators, to the remaining principal 
population centers on the Fort Apache 
Indian Reservation. Furthermore, 
petitioner states that in the absence of a 
daily newspaper and with no direct 
local programming serice to the people 
of Whiteriver and other communities on 
the reservation, the assignment of 
Channel 201A to Whiteriver will provide 
a vehicle for programming directed 
toward the particular needs and 
interests of the residents of the Fort 
Apache Indian Reservation. 

4. In view of the fact that the proposed 
FM channel assignment would provide 
for a first local broadcast service to 
Whiteriver, Arizona, the Commission 
believes it appropriate to propose 
amending the Table of Assignments, 

i 73.504(a) of the Commission's Rules, 
with regard to Whiteriver, Arizona, as 
follows: 


Oty 

Chanrwl No 

Pr —on 

PrOpO**d 

McNary. Artrooa- 

Wvlanvw. Artrona- 

201A 


201A 


5. Since Whiteriver, Arizona, is 
located within 320 kilometers (199 miles) 
of the U.S.-Mexican border, the 
proposed assignment of Channel 201A 
requires coordination with the Mexican 
Government. 

0. The Commission's authority to 
Institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 


1 The 1070 U-&. Orwua Uils only Ihr McNary 
Dividian (pop. 610) of Apache Count) (pop. 32.292). 
in which White river ia toco led. 


incorporated by reference herein. 

NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

7. Interested parties may file 
comments on or before March 23.1981. 
and reply comments on or before April 
13.1981. 

8. The Commission has determined 

that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 
Section 73.202(b) of the Commission’s 
Rules. See. Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend $ 5 73202{b\ 73.504 and 73.606(b) 
of the Commission's Rules. — Fed. Reg. 
-, published-, 1981. 

9. For further information concerning 
this proceeding, contact Rosa Iris Ovaitt. 
Broadcast Bureau. (202) 632-0302. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L. Baumann. 

Chief, Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b)(6) of 
the Commission's Rules. IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments, 5 73.504(a) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal!s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions ore presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
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authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Proceedings. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced tn this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.4250(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long os they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in §9 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. Ail submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
sendee. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 9 1* *420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington, D.C. 
ini Doc n~4mmod ia 
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47 CFR Part 73 

(0C Docket Ho. 81-32; RM-3667] 

FM Broadcast Station In Temecula, 
California; Proposed Changes tn Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: Action taken herein proposes 
the assignment of a noncommercial 
education FM channel to Temecula, 
California, in response to a petition filed 
by Volley Public Radio, Inc. The 
proposed assignment could provide for a 
first local aural broadcast service to 
Temecula. 

dates: Comments must be filed on or 
before March 23,1961. and reply 
comments on or before April 13,1981. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Broadcast Bureau. 
(202) 632-9800. 

SUPPLEMENTARY INFORMATION: 

Adopted: Jonuarjfr22 1861. 

Released: February 2,198L 

In the Matter of Amendment of 
9 73.504(a), Table of Assignments. 
Noncommercial Educational FM 
Broadcast Stations (Temecula, 
California) 

By the Chief, Policy and Rules 

Division: 

1. Petitioner. Proposal Comments: 

(a) A petition for rule making 1 was 
filed by Valley Public Radio. Inc. 
("petitioner"), proposing the assignment 
of FM Channel 205A to Temecula, 
California, for noncommercial 
educational use. 

(b) The channel can be assigned in 
compliance with the minimum distance 
separation requirements, provided the 
transmitter is located 1.7 Itilometers (1.1 
miles) southeast of Temecula. 

(c) Petitioner failed to state it would 
apply for the channel If assigned. It Is 
requested to do so In comments. 

2. Community Data: 

(a) Location: Temecula, in Riverside 
County, is located approximately 118 
kilometers (74 miles) southeast of Los 
Angeles. California. 

(b) Population: Temecula—not listed: 
Riverside County 459.074.* 


1 Public Notice of the petition wm givrn on May 
2A, 1900, Report No. 1ZM 

* Population figures are taken from the 1970 US 
Census 


(c) Local Aural Broadcast Service: 
None.* 

3. Petitioner claims that the proposed 
assignment would benefit the 
community by providing a new 
programming source directed toward the 
needs of the residents. 

4. Since Temecula is located within 
320 kilometers (199 miles) of the U.S.- 
Mexico border, the proposed assignment 
requires concurrence of the Mexican 
Government. 

5. In view of the fact that the proposed 
channel could provide a first local 
noncommercial educational FM service 
to Temecula, the Commission believes it 
appropriate to propose amending the 
Noncommercial Educational FM Table 
of Assignments (9 73.504(a) of the 
Commission s Rules) with regard to the 
following community: 



OumtfNa 


PraMrrt tVopowd 

TamaoM. CaMvnaa 

_ 20SA 


6. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements ore contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

7. Interested parties may file 
comments on or before March 23,1961. 
and reply comments on or before April 
13.1961. 

8. For further information concerning 
this proceeding, contact Montrose R 
Tyree, Broadcast Bureau (202) 832-9660. 
However, members of the public should 
note that from the time a notice of 
proposed rule making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of I960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

9 73.202(b) of the Commission's Rules. 


* Petitioner t» pr*aentljr Ifceneed lu opu«ie a tow 
power Oau D noncommercial elation. KRTM-FM. 
at Temecula. California. 
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See. Certification that 5 § 603 and 604 of 
the Regulatory Fexibility Act Do Not 
Apply to Rule Making to Amend 
$ S 73.202(b). 73.504 and 73.606(h) of the 

Commission s Rules. — FR -> 

published -> 1981. 

Federal Communication! Commission. 

Henry L Baumann. 

Chief Policy aod Rules Division. Broadcast 
Bureau. 

Federal Communications Commission. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1034, ns amended, and S 0.281(b)(6) of 
the Commission's Rules. IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments. { 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed In 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent( b) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel If it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filing in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may commment on them in reply 
comments. They will not be considered 
if advanced In reply comments. (See 

S 1.420(d) of the Commission's Rules.) 

(b) W'th respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are Hied later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The Filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Sen-ice. Pursuant to applicable 


procedures set out in $§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who Filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
serv ice. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarti'rs, 1019 M Street, 
NW.. Washington. D.C. 

(fH Doc tt-tm PM * *«» o«J 

BILLING COOC »7!2-SHl 


47 CFR Pari 73 

1BC Docket No. 81-35; RM3658J 

FM Broadcast Station In Augusta, 
Georgia; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: Action taken herein proposes 
the assignment of a Class A FM channel 
to Augusta. Georgia, in response to a 
petition Filed by Santee-Cooper 
Broadcasting Co. The proposed channel 
could provide for a Fifth local FM 
broadcast service to Augusta. 
dates: Comments must be filed on or 
before March 23.1981 and reply 
comments on or before April 13,1981. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tr^ee. Broadcast Bureau. 
(202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

Adopted: |anunry 22. 1981. 

Released: February 3.1961, 


In the Matter of Amendment of 
5 73.202(b) Table of assignments FM 
Broadcast Stations (Augusta. Georgia) 

By the Chief. Policy and Rules 
Divison: 

1. The Commission herein considers a 
petition for rule making, 1 Filed by 
Santee-Cooper Broadcasting Co., which 
seeks the assignment aj Channel 252A 
to Augusta. Georgia. aB that 
community's fifth FM assignment. 
Petitioner expressed an interest in 
applying for the channel, if assigned. 

Z Augusta (population 59.864), 1 in 
Richmond County (population 162.437) in 
located approximately 224 kilometers 
(140 miles) east of Atlanta, Georgia. It is 
served locally by three daytime only 
AM stations (WHGI. WGUS. and 
WTHBJ. four full-time AM Stations 
(WRDW. WBBQ. WBIA and WGAC). 
and four FM stations (WGUS-FM, 
Channel 272A; WZZW, Channel 276A: 
WBBQ-FM, Channel 282; and WYMX. 
Channel 289). 

3. Petitioner asserts that Augusta is 
the second largest metropolitan area in 
Georgia and growing in population. It 
further states that Augusta's importance 
in commerce, industry, culture and 
government justifies a fifth FM 
assignment. 

• 4. Petitioner claims that the proposed 
assignment will result in preclusion on 
Channel 252A to a very small area near 
Augusta. No communities with a 
population greater than 1,000 are said to 
be affected. Due to spacing 
requirements, the transmitter site must 
be located in a small area 5 kilometers 
(3 miles) southeast of the dty. 

5. The assignment of Channel 252A to 
Augusta will not result in an intermixing 
of channels since that situation already 
exists (Channels 272A. 276A. 282 and 
289 are assigned to Augusta). The 
proposed assignment would not provide 
first or second service to the community 
since (here are several AM and FM 
assignments to close proximity to 
Augusta. 

6. In view of the foregoing information 
and the fact that the proposed 
assignment would provide a growing 
metropolis with a fifth commercial FM 
service, the Commission proposes to 
amend the FM Table of Assignments. 

i 73.202(b) of the Commission's Rules, 
with regard to the following community; 


1 Public Notice at the petition wu given un Miiy 
20. 1900, Report No. 1229. 

• Population figure* an* taken from the 1970 U8- 
Censuft. 
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CNinnef No 



MX** Gt_27*A. 276A. 

282 789 2WA. 772A 
?7W. 782 
789 


7. Authority to institute rule making 
proceedings, showings required, cut off 
procedures, and filing requirements are 
contained in the attached Appendix and 
are incorporated by reference herein. 
NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

8. Interested parties may file 
comments on or before March 23. 1981. 
and reply comments on or before April 
13, 1981. 

9. For further information concerning 
this proceeding, contact Montrose 
Tyree, Broadcast Bureau (202) 632-9660. 

1 fowever. members of the public should 
note that from the time a notice of 
proposed rule making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ox parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission 

10.1’he Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
upply to rule making proceedings to 
.imcnd the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
004 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
5 5 73.202(b ), 73.504 and 73.606(b) of the 

Commission's Rules. Fed: Reg.-. 

published-, 1981. 

Federal Communications Commission. 

Henry L Baumann, 

Chief Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 5 0.281(b)(6) of 
the Commission’s Rules, it is proposed 
to amend the FM Table of Assignments, 
§ 73 202(b) of the Commission’s Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 


2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponents) will be expected to answer 
whatever questions arc presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of Hlings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in $ 5 1* *415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 


original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW., Washington. D.C. 

IHt Oor 11-4X01 Filed 2-3-01 MS am) 

BILLING CODE 071J-O1-4I 


47 CFR Part 73 

|BC Docket No. 81-29; RM-3680] 

FM Broadcast Station in Osceola, 

Iowa; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: Action taken herein proposes 
the assignment of a Class A FM channel 
to Osceola. Iowa, in response to a 
petition filed by M. W. Jack Beaman 
(“petitioner”). The proposed channel 
would provide a first local FM 
broadcast service to Osceola. 
dates: Comments must be filed or 
before March 23,1981 and reply 
comments on or before April 13.1981. 
adoress: Federal Communications 
Commission. Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Typree, Broadcast Bureau, 
(202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 22 .1981. 

Released: January 29.1981. 

In the Matter of Amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Osceola, Iowa). 

By the Chief, Policy and Rules 
Division: 

1. The Commission herein considers a 
petition for rule making 1 filed by M. W. 
Jack Beaman, which seeks the 
assignment of Channel 296A to Osceola, 
Iowa, as that community's first FM 
assignment. Petitioner expressed an 
interest in applying for the channel, if 
assigned. 

2. Osceola (population 3,124),* seat of 
Clarke County (population 7,581), is 
located approximately 64 kilometers (40 
miles) south of Des Moines, Iowa. It has 
no local aural broadcast service. 


1 Public Notice of the petition wan given on June 
11.1980. Report No. 1234. 

* Population figures are taken from the 1970 U 8 
Census 
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3. Petitioner asserts that Osceola has 
shown a rapid growth in population and 
is currently the largest and most 
prominent community in Clarke County. 
It further states that the economy is 
based on agriculture, manufacturing and 
local government. Petitioner claims that 
a Class A channel assignment to 
Osceola could provide needed 
programming service to the community. 

4. In view of the fact that the proposed 
FM channel could provide a first local 
aural broadcast service to Osceola, the 
Commission proposes to amend the FM 
Table of Assignments, 5 73.202(b) of the 
Commission's Rules, with regard to the 
following city: 





OKMS.IM- 29SA 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before March 23.1961, 
und reply comments on or before April 
13.1981. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau (202) 632-9600. 
However, members of the public should 
note that from the time a notice of 
proposed rule making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that $ { 603 and 604 of 
the Regulatory Flexibility Act Do Not 
Apply to Rule Making to Amend 
5 § 73.202(b). 73.504 and 73.606(b) of the 

Commission's Rules. - Fed. Reg. —. 

published -. 1961. 


Federal Communications Commission. 

Henry L Baumann, 

Chief. Policy and Rules Division Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, and $ 0.281(b)(6) of 
the Commission's Rules. IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments, § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorised, to build a station promptly. 
Failure to Hie may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in tins 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

$ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments ; 
Service. Pursuant to applicable 
procedures set out in $$ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. Ail submissions 
by parties to this proceeding or persons 


acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See §5 1420 (A), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies, in accordance 
with the provisions of $1-420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street 
NW„ Washington. D.C. 

(F* Dee. in 4170 PiM 2-MI *4* *m| 

artuNG coor tTu-oi-a 


47 CFR Part 73 

fBC Docket No. *1-30; RM-3701) 

FM Broadcast Station In Carthage, 

New York; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rulemaking. 

summary: This action proposes to 
assign FM Channel 276A to Carthage. 
New York, in response to a petition filed 
by Inter-County Broadcasting 
Corporation. 

dates: Comments must be filed on or 
before March 23.1981. and reply 
comments must be filed on or before 
April 13,1981. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554 

FOR FURTHER INFORMATION CONTACT: 

Michael A. McGregor, Broadcast 
Bureau. (202) 653-7586. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 22.1981. 

Released: February 3.1981. 

In ihe Matter of Amendment of 
$ 73.202(b), Table of Assignments. FM 
Broadcast Stations (Carthage, New 
York). 

1. Petitioner. Proposal Comments: 

(a) A petition for rule making 1 was 
filed by Inter-County Broadcasting 


’ Public Notice of the petition was given on July 7 . 
1980. Report No. 1236. 
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Corporation ("Petitioner"), requesting 
the assignment of FM Channel 276A * * * * to 
Carthage. New York, as that 
community’s first FM assignment. 
Comments on the petition were filed by 
Oswego Jefferson Broadcasting. Ync. and 
petitioner responded. 3 

(b) The proposed assignment can be 
made in compliance with the minimum 
distance separation requirements. 

2. Community Data: 

(a) Location: Carthage is located in 
Jefferson County approximately 384 
kilometers (240 miles) north of New 
York. New York. 

(b) Population: Carthage—3.999: 4 * * 7 8 
lefferson County—88,508. 

(c) Local Aura! Broadcast Service: 
Carthage currently has no local aural 
service. 

3. Economic Considerations: 

Petitioner states that Carthage is an 
incorporated village with two 
elementary schools and one high school. 
It has its own fire department and police 
department and is a major center of 
highway transportation in New York 
State. Petitioner asserts that Carthage is 
the trading center for a wide area 
embracing eastern Jefferson, northern 
Lewis and southwestern St. Lawrence 
Counties. The economy of Carthage, 
according to petitioner, is based 
primarily on its diversified industry and 
is nationally known for its dairy farming 
and its paper manufacturing. Petitioner 
lists several industrial concerns located 
in the community. 

4. Preliminary Canadian concurrence 
in the assignment of Channel 276A to 
Carthage as a specially negotiated short 
spaced assignment has been obtained. 
Formal consent will be requested. 

5. In view of the foregoing information 
and the fact that the proposed 
assignment would provide Carthage 
with its first local aural service, the 
Commission believes the proposed 
assignment would be in the public 


1 Petitioner originally requested the assignment of 
Channel 280A to Carthage and the substitution of 
Channel 2ZiA tor Channel 2«8A at PuU»Kj. New 
York. We have proposed Channel 276A Instead of 
Channel 2S0A at Carthage to prevent short spacing 

*ith an application to operate o noncommercial, 
educational facility at Watertown. New York, on 
Channel 215C Section 7X207 of the Commission s 
niles requires a minimum distance separation of 32 
kilometers (20 miles) between Class A and Class C 
stations operating on frequencies separated by M 
channels- Carthage and Watertown are only 16 
kilometers |10 milesJ apart. 

1 Oswego objected to petitioners proposed 
substitution of Channel 224A for Channel 260A at 
Pulaski. New York. Because of the Commission's 
proposal to assign Channel 27&A at instead of 
Channel 2ttJA to Carthage, no changes in the Table 
of Assignments for Pulaski are necessary 
Therefore, Oswego’s comments and petit toners 
reply are dismissed as moot. 

* Population figure are taken from the ltf?0 U S. 
Census. 


interest. Therefore, the Commission 
proposes to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commission's Rules, with respect to the 
following: 


Charm* No. 



Carthago, N Y-... —-- 27*A 


8. The Commission's authority to 
institute rule making proceedings, 

showings required, cut-off procedures, 

and filing requirements are contained in 

the attached Appendix and are 

incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before March 23.1981, 
and reply comments on or before April 
13.1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 
Section 73.202(b) of the Commission's 
Rules. See, Certification that Sections 
SOS and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend $J 73.202(b). 73.504 and 73.606(b) 

of the Commission 's Rules. - Fed. 

Reg. - ,published -, 1981. 

9. For further information concerning 
this proceeding, contact Michael A. 
McGregor. Broadcast Bureau. (202) 853- 
7586, However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued unlit 
the matter is no longer subject to 
commission consideration or court 
review, all ex parte contats are 
prohibited in Commission proceedings, 
such as this one which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L Baumann, 

Chief. Policy and Rules Division Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and S 0.281(b)(6) of 
the Commission's Rules, it is Proposed 
to Amend the FM Table of Assignments. 
| 73.202(b) of the Commission's Rules 


and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
Initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of ihe 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Bled before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of S 1-420 of the 
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Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission 

6, Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission s Public Reference 
Room at its headquarters, 1919 M Street 
NW„ Washington, D.C. 

(Ml Dee >1-4104 fill'd W-41 >45 urtj 

0IIUNO COOC f712-01-M 


47 CFR Part 73 

[SC Docket No. 81-34; RM-3716) 

FM Broadcast Station in Elkins, West 
Virginia; Proposed Changes in Tabla of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: This action proposes the 
assignment of Channel 257A to Elkins, 
West Virginia, in response to a petition 
by Marja Broadcasting Corp. The 
assignment could provide Elkins with its 
second commercial FM assignment. 
dates: Comments must be filed on or 
before March 23.1981, and reply 
comments are due on or before April 13, 
1981. 

ADDRESS: Federal Communications 
Commission, Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 

Michael A. McGregor. Broadcast Bureau 
(202) 653-7586. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 22.1981. 

Released: January 29. 1981. 

In the Matter of Amendment of 
5 73.202(b). Table of Assignments. FM 
Broadcast Stations (Elkins. West 
Virginia). 

By the Chief, Policy and Rules 
Division: 

1. Petitioner, ProposalComments: 

(a) A petition for rule making 1 * was 
filed by Marja Broadcasting Corp. 
(“petitioner”), proposing the assignment 
of FM Channel 244A to Elkins, West 
Virginia, as that community's second 
commercial FM assignment. No 
responses to the petition have been 
filed. 

(b) The proposal is mutually exclusive 
with a proposal filed by Preston 
Communications for assignment of 
Channel 244A to Kingwood. West 


1 Public Notice of the petition wo given on 
August 8. 1SQ0. Report No 1242. 


Virginia (RM-3663).*Our engineering 
studies indicate that Channel 244A is 
the only possible channel available to 
Kingwood. but that Channel 257A can 
be assigned to Elkins in compliance with 
the minimum distance separation 
requirements. We are therefore 
substituting Channel 257A for Channel 
244A In this Notice. Channel 244A will 
be proposed for assignment to 
Kingwood in a separate Notice : 

2. Community Data: 

(a) Location: Elkins, the seat of 
Randolph County, is located 
approximately 168 kilometers (105 miles) 
northeast of Charleston. West Virginia. 

(b) Population: Elkins—8,287* 
Randolph County—24.596, 

(c) Local Aural Broadcast Service: 
Elkins is served locally by full-time AM 
Station WDNE (which is licensed to 
petitioner) and a noncommercial FM 
station. WCDE-FM. A first commercial 
FM assignment was recently made to 
Elkins in BC Docket No. 80-142, adopted 
December 31. i960. 

3. Economic Considerations: 

Petitioner states that Elkins' population 
grew from 8287 in 1970 to 8326 In 1975, 
and the population of Randolph County 
grew from 24,596 to 25,934 during that 
time. Coal mining and lumber are the 
area's most important industries, and 
tourism is becoming increasingly 
important to the economies of Elkins 
and Randolph County. According to the 
petitioner. Elkins serves as the shopping, 
lodging, dining, and transportation 
center for the area's flourishing tourist 
industry. Petitioner asserts that the 
retail sector has grown rapidly, and that 
retail sales in Elkins currently total $85 
million annually. Based on the area's 
strong prospects for continued growth 
and its own experience as a broadcaster 
in Elkins, the petitioner believes that 
Elkins could support two commercial 
FM stations. 

4. No preclusion study for Channel 
257A in Elkins lias been submitted. 
Petitioner should file such a study in its 
comments lo this Notice. 

5. Petitioners note that Elkins is in the 
"quiet zone” of the National Radio 
Astronomy Observatory ("NRAO”) at 
Green Bank, West Virginia, and the 
Naval Research Laboratory f'NRL") at 
Sugar Grove, West Virginia. Both of 
these facilities have the right to object to 
any new FM assignments in the quiet 
zone and any applicant for a station 


*Th« dialurvcc between Kingwood and Elkin* it 
approximately 82 kilometer* (38 milr»), but the 
required tepanation far co-channel CUu A 
operation* it 1CH kilometer* (86 mile*} Therefore. 
ChiuineJ 144A cannot be eoignrd to both 
comnrunltie*. 

* Population figure* are token from the KTO U S 
Cmiim. 


must coordinate with respect to the 
proposed facilities pursuant to $ 73.1030 
of the Commission's Rules. Petitioner 
states that both the NRAO and the NRL 
indicated that they probably would not 
object to the operation of the channel 
assignment granted to Elkins in BC 
Docket No. 80-142. On that basis, 
petitioner states that it does not 
anticipate any objections to its proposal. 

6. Because Elkins is located within 402 
kilometers (250 miles) of the U.S.- 
Canada border, the proposed 
assignment of Channel 257A to Elkins. 
West Virginia, requires coordination 
with the Canadian Government. 

7. In light of the above information, 
the Commission proposes to amend the 
FM Table of Assignments, $ 73.202(b) of 
the Commission's Rules, as it pertains to 
Elkins. West Virginia, as follows: 


City 

Charm* No 

Prturt PtcpcvrO 

E*w», We* Wgm* ._ 

»7A 237A. 257A 


8. Authority to institute rule making 
proceedings, showings required, cut-off 
procedures, and filing requirements are 
contained in the attached Appendix and 
are incorporated by reference herein. 
NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73302(b). 73.504 and 73.606(b) 
of the Commission's Rules. Fed. Reg. —. 
published-1981. 

10. Interested parlies may file 
comments on or before March 23,1981 
and reply comments on or before April 
13.1981. 

11. For further information concerning 
this proceeding, contact Michael A. 
McGregor. Broadcast Bureau (202) 653- 
7586. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
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the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L. Baumann, 

Chief, Policy and Rules Division , Broadcast 
Bureau, 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b)(6) of 
the Commission's Rules. IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments. 5 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
Hie comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
i 1.420(d) of the Commission's Rules.) 

fb) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out In §5 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 


of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1.420 cf the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. Ail 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW„ Washington. D.C. 

(fx Doc ftt-ues rtka a 45 *m| 

BILLING COOC *712-01-11 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 216 

Taking of Marine Mammals Incidental 
to Commercial Fishing Operations 

AGENCY: National Marine Fisheries 
Service (NMFS). National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of Receipt of Permit 
Application; Notice of Formal Hearing: 
Notice of Formal Hearing Procedures: 
Notice of Proposed Regulation. 

SUMMARY: On January 19,1981, the 
National Marine Fisheries Service 
received an application from The 
Federation of Japan Salmon Fisheries 
Cooperative Association for a permit 
under the Marine Mammal Protection 
Act to take Dali's porpoise and other 
marine mammals incidental to 
commercial fishing operations. This 
notice announces the formal hearing to 
consider certain scientific aspects of the 
permit request, the procedures to govern 
the formal hearing, and the proposed 
regulation to accompany a permit if 
granted. 

DATE: NOAA /NMFS has scheduled a 
formal hearing to consider the 
population status of Dali’s porpoise. It 


will begin at 9:30 a.m. local time on 
Thursday, March 5,1981 in Seattle, 
Washington. 

addresses: The formal hearing will be 
held in the Federal Building, Room 2866, 
915 2nd Avenue, Seattle, Washington. 
98174. 

FOR FURTHER INFORMATION CONTACT: 

Georgia Cranmore, Office of Marine 
Mammals and Endangered Species, 
National Marine Fisheries Service. 
National Oceanic and Atmospheric 
Administration. Department of 
Commerce, Washington. D.C. 20235. 
Telephone: 202/634-1792. Office 
location: Room 414B. Page Building 2. 
3300 Whitehaven Street. N.W., 
Washington. D.C. 

SUPPLEMENTARY INFORMATION: 

Background 

Marine Mammals, primarily the Dali's 
porpoise, Phocoenoides dalli , are taken 
in the course of commercial salmon gill 
net operations by Japanese fishing 
vessels within and outside the U.S. 
fishery conservation zone (FCZ) in the 
North Pacific and Bering Sea. A three- 
year exemption from the incidental take 
permit requirements of the Marine 
Mammal Protection Act of 1972 (MMPA) 
granted the Japanese salmon fishery in 
the North Pacific Ocean, and 
implemented by 1978 amendments to the 
North Pacific Fisheries Act of 1954, will 
expire in June 1081. 

A cooperative research program was 
begun in 1978 to assess the status of the 
Dali’s porpoise, the extent of incidental 
take, and methods to minimize such 
taking. Reports on the research 
conducted through 1980, are now 
available. 

Receipt of Permit Application 

On January 19.1981 the Federation of 
Japan Salmon Fisheries Cooperative 
Associations, 9th Floor. San Kaido 
Building, 9-13. Akasaka l-Chome, 
Minato-ku. Tokyo, Japan submitted an 
application for on incidental take 
permit. Category 5. "Other Gear," 
salmon drift gill net. The permit 
application requests a three (3) year 
term (1981-1983) and estimates that the 
maximum number of marine mammals 
expected to be Incidentally taken on a 
yearly basis by the lapanese salmon 
fishery in the U.S. Fishery Conservation 
Zone (FCZ) is as follows: Dali's 
porpoise, 5,500: harbor porpoise 
[Phococna phocoena), 50; Pacific white¬ 
sided dolphin [Lctgenorynchus 
obliquidens), 25; killer whale [Orcinus 
orca ). 25; Steiler sea lion [Eumetopias 
jubetus). 25; and northern fur seal 
[Callorhinus ursinus). 450. 
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Copies of the application are 
available for review in the following 
offices: Office of Murine Mammals and 
Endangered Species. National Murine 
Fisheries Service. 3300 Whitehaven 
Street, NW, Room 414B. Washington. 

D C; Regional Director. Northwest 
Region, National Marine Fisheries 
Service, 1700 Westlake Avenue. North. 
Seattle. Washington 06109: and Regional 
Director. Alaska Region. National 
Murine Fisheries Service, P.O. Box 1668, 
Juneau, Alaska 99802. Interested persons 
may submit written views on this 
application on or before (30 days hence) 
to the Office of Marine Mammals and 
F.ndangered Species, NMFS. 

Regarding the applicant's request to 
take Dali's porpoise, the Agency has 
determined that the best available 
scientific data about its population 
status must be reviewed in a formal 
hearing before an Administrative Law 
|udge (ALJ). The specific issues that 
need to be addressed in the formal 
hearing are noted In a subsequent 
section of this preamble. 

A formal administrative hearing is not 
required to review the applicant's other 
requests. Steiler sea lion and northern 
fur seal have already been subject to 
scientific reviews and findings as 
required by the Marine Mammal 
Protection Act of 1972. as amended 
(MMPA). For example, see 44 FR 2540, 
January It 1979: 45 FR 21844, December 
10.1980. However, as noted above, 
written views on the applicant's request 
for a permit covering these two species 
are solicited by the Agency. 

The applicant's request for a permit 
covering harbor porpoise. Pacific white¬ 
sided dolphin, and killer whales cannot 
be processed. The Agency cannot grant 
permits to incidentally take these 
animals because the supporting 
documentation in the permit application 
and in the scientific literature is not 
sufficient to warrant a review at this 
time. 

MMPA Requirements 

With limited exceptions, the MMPA 
establishes a moratorium on taking of 
marine mammals in the United States 
FCZ. One of these exceptions provides 
for a permit to take marine mammals 
incidental to commercial fishing 
operations. 

Section 104(h) and the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR Part 216) 
require that a general permit be 
obtained and that a Certificate of 
Inclusion be on board any vessel which 
takes marine mammals in the course of 
commercial fishing operations within 
the FCZ. Before issuing general permits, 
the Secretary of Commerce, on the basis 


of the best scientific evidence available, 
must assess the optimum sustainable 
population (OSP) of the affected stocks 
and determine whether the proposed 
incidental take will disadvantage these 
stocks. 

In order to make the disadvantage • 
determination, the first question is 
whether the subject marine mammal 
stock is at its optimum sustainable 
population (OSP) level. If the stock is 
not at OSP. an incidental take permit 
may not be issued. If a stock is 
determined to be at OSP, the 
disadvantage test further requires 
assurances that the takings will not be 
harmful to the stock. This requires some 
projection as to the effect of the 
proposed incidental takings on the stock 
and whether the stock will be at OSP 
after the takings. 

If it is determined that a species will 
not be disadvantaged by allowing an 
incidental take, the next question is 
whether a lower quota is technologically 
feasible. This is in furtherance of the 
MMPA objective that "it shall be the 
immediate goal that the incidental kill or 
incidental serious injury of marine 
mammals permitted in the course of 
commerdul fishing operations be 
reduced to insignificant levels 
approaching zero mortality and serious 
injury rate." 

Notice of Formal Hearing; Formal 
Hearing Procedures 

The formal hearing will begin at 9:30 
a m. local time on Thursday, March 5. 
1961 at the Federal Building, Room 2866. 
915 2nd Avenue. Seattle. Washington, 
98174. It will last for two days. 

In general, the procedural rules for the 
formal hearing are those found in 50 
CFR 216.70-216.90. However, the 60-<lay 
notice provision of 50 CFR 216.73(b)(6) 
will not be followed so that a permit, if 
it 1 b to be granted, may be granted in 
May 1981 before the start of this year’s 
fishing season. Therefore, it is for good 
cause found that the advance notice, 
public procedures, and delayed 
effectiveness provision of 5 U.S.C. 553 
are impracticable and contrary to the 
public interest and that the adjustment 
to the procedural rules just noted is 
effective immediately. 

The Assistant Administrator for 
Fisheries of NOAA and The Federation 
of japan Salmon Fisheries Cooperative 
Association are made automatic parties 
to the hearing. For other interested 
parties, notices of intent to participate 
as an active party in the formal hearing 
must be submitted to the Assistant 
Administrator for Fisheries no later than 
February 16.1981. 

Any written direct expert testimony 
for the hearing must be prepored in 


advance and submitted to all parties no 
inter than February 27,1981. 

The docket number assigned to this 
case is MMPAH 1981-1. All notices, 
copies of written evidence, and other 
documents to be filed or submitted 
should be sent to the following address 
and bear the designated docket number: 
Presiding Officer MMPAH 1981-1, c/o 
Assistant Administrator fqr Fisheries. 
National Marine Fisheries Service, 
National Oceanic and Atmospheric 
Administration, Department of 
Commerce, Washington, D.C. 20235, 

Records and documents relative to the 
proposal will be maintained in the 
offices of the National Marine Fisheries 
Service, and may be reviewed during 
normal working hours. 8 a.m. to 4:30 p.m. 
in the Page Building 2, Room 414B, 3300 
Whitehaven Street. NW.. Washington. 
D.C. 

Issues to be Considered at the Formal 
Hearing 

The hearing will be limited to the 
following issues and facts: (a) estimates 
of existing population levels of Dali's 
porpoise; and (b) the expected impact of 
the proposed regulations on the 
optimum sustainable population (OSP) 
of Dali's porpoise. These issues 
necessarily involve consideration of 
whether the scientific evidence is 
sufficient to make any of the required 
MMPA findings, future scientific 
research needs, and the means available 
to the applicant to further reduce the 
mortality of Dali's porpoise. Evidence 
relevant to other issues may be 
submitted at the hearing subject to the 
rulings of the presiding officer on the 
relevance and materiality of such issues. 

The permit applicant contends that 
the stock of Dali's porpoise is at OSP 
and will be at OSP after the proposed 
three year incidental taking regime. In 
the formal hearing, the applicant must 
present evidence to support this 
contention. 

The Agency believes that the 
allegations in the permit application are 
such that it is obligated under the 
MMPA to provide the setting for the 
evidence to be considered. However, the 
Agency takes no position at this time as 
a proponent or opponent of the 
requested permit. The Agency will act 
according to the record developed in the 
hearing. If a permit is granted, the 
Agency will promulgate a regulatory 
quota limiting the incidental take of 
Dali's porpoise in this fishery. 

Prehearing Conference 

A prehearing conference will be held 
on February 18.1981 at 10:00 a.m. in 
Room 6705, Main Department of 
Commerce Building. 14th Street and 
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Constitution Avenue. NW, Washington. 
D.C. Only parties may participate in the 
prehearing conference. The conference 
will consider the issues of fact to be 
presented in the hearing: the witnesses 
who will testify and the object of their 
testimony: other alterations to the 
hearing rules that may be required: the 
need for ora) argument, if any: the 
briefing schedule; and the timing of the 
AI.J's Recommended Decision and the 
Administrator’s Final Decision. 

Required Statements 

Section 103(d) of the MMPA requires 
the publication of the following 
statements: (a) estimated existing levels 
of the species and population stocks of 
the marine mammals concerned; (b) a 
statement fo the expected impact on the 
optimum sustainable population (OSP) 1 
of such species or population stocks: (c) 
a statement describing the evidence 
before the agency; and (d) any studies 
made by or for the agency and any 
recommendations made by or for the 
agency or the Marine Mammal 
Commission, if any. The first two 
required statements are satisfied by the 
following table: 


SHX* 

po*n*rton 

Putter* OSP 

lUhn 

OSP ftUrtua 
•1 the end c* 
19*3 

Difft 

560 .orx>to 

2300 000 

W Attn .. 

W«Nn 

porpowe 




The second two statements are 
satisfied by the following list: 

lioudier, C.C, LD. Conxiglieri and LL Jones 
1980. Report on the distribution and 
preliminary analysis of the abundance of 
Dali’s porpoise. INPFC Document 2287. 27 

pp. 

tones, LL 1980. Estimates of the incidental 
take of Northern fur seats in joponese 
salmon gill nets In the North Pacific 1975- 
1970. Background Paper, submitted to the 
23rd Annua! Meeting of the Standing 
Scientific Committee of the North Pacific 
Pur Sea! Commission. April 7-11. Moscow. 
U.S.S.R. 

L'Atherwood. S. and R. Reeves. 1978. 

Porpoise and dolphins, in Marine Mammals 


'Optimum tunUituible population (OSP) of the 
"Paries and iloclcs involved it defined at a 
population which fall* in a range from the 
portal Ion leva) which is the largest supportable 
within the ecotysirm to the population that fttolll 
in maximum net productivity, (tea 41 FR 55538, 
December 21.1976) Maximum net productivity 
lMNP) it the greatest net annual increment In the 
population due to reproduction and growth less 
lasses due to natural mortality. Maximum net 
productivity is interpreted as being the lower limit 
of the range of optimum suatainable population the 
lower bound of OSP (or MNP) is considered to be 60 
percent of initial unexploiled populations (45 FR 
72176, October 31. I960) 11 is a population sire that 
will produce the maximum number of animals that 
can be added to the ecosystem 


of the Eastern North Pacific and Arctic 
Waters D. Haley (HD.), Pacific Search 
Press. Seattle. Washington. 

National Marine Mammal Laboratory. 1980. 
Progress report on Dali porpoise research. 
Annual Report to the INPFC. Northwest 
and Alaska Fisheries Center. Seattle. 
Washington. 13 pp. 

RJdgway, S.H. (ED.) 1972. Mammals of the 
Sea. Biology and Medicine. Charles C 
Thomas. Publisher. Springfield. Dtinois. p. 
115. 

U.S. Department of Commerce. 1079. Annual 
Report on Dali Porpoise—Salmon 
Research. A report to Congress. 

U.S. Department of Commerce. 1980. Final 
Environmental Impact Statement on the 
Interim Convention on Conservation of 
North Pacific Fur Seals. 

U.S. Department of State. 1978. Final 
Environmental Impact Statement on the 
Renegotiation of the International 
Convention for the High Seas Fisheries of 
the North Pacific Ocean. 

Draft Environmental Impact Statement 
(DEIS) 

On |nnuary 23,1981, the 
Environmental Protection Agency 
announced the availability of a DEIS 
describing the Japanese high seas 
salmon fishery and the incidental take 
of Dali’s porpoise in this fishery. The 
DEIS is available from the NMFS Office 
of Marine Mammals and Endangered 
Species at the above noted address and 
contains much detail regarding the 
history of this fishery and the 
International North Pacific Fisheries 
Commission (INPFC) that regulates the 
fishery. 

Ex Parte Communications 

Section 4 of the Government in the 
Sunshine Act (Pub L 94-409), dealing 
with ex parte communications, is 
applicable to this hearing. The following 
persons are those employees of the 
Agency who may reasonably be 
expected to be involved in the decision 
process of the proceeding, and are, 
therefore, hereby identified to all 
interested persons outside the agency in 
order that the provisions of Section 4 
can be complied with: 

Code. Name, and Title 

DOC—Malcolm Baldrigo. Secretary of 
Commerce. 

A—James P. Walsh. Acting Administrator. 
NOAA. 

Fiv —Martin H. BeUky. Director. Office of 
Ecology and Marine Conservation, NOAA. 
CC—Eldon V.C. Greenberg. General Counsel. 
NOAA. 

GCF—Jay Johnson. Assistant General 
Counsel—Fisheries. NOAA 
F—Terry L Leltzell. Assistant Administrator 
for Fisheries, NOAA. 

F—William H. Stevenson, Deputy Assistant 
Administrator for Fisheries, NOAA. 

Fx3—Robert K. Crowell. Acting Executive 
Director. NMFS. 


F/MM—Richard B. Roe, Acting Director, 
Office of Marine Mammals a Endungrrrd 
Species. NMFS. 

F/MM—Robert B. Brumsted. Office of Murine 
Mammals and Endangered Species. NMFS. 
F/CM—William G, Cordon. Director. Office 
of Resource Conservation ft Management, 
NMFS 

F/IA—Carmen I Btondln. Director. Office of 
International Affairs, NMFS. 

F/NWC—William Aran, Director. Northwest 
and Alaska Fisheries Canter. NMFS. 
F/AKR—Robert W. McVey, Director, Alaska 
Region. NFMS. 

Ex parte communications relevant to 
the scientific issues to be considered in 
the formal hearing between the above 
named persons and any interested 
person outside the Department of 
Commerce are prohibited from the date 
of this notice until the date the Final 
Decision resulting from the hearing is 
published in the Federal Register. 

Section 4 provides mechanisms for 
enforcing this prohibition, including (1) 
Ihe requirement that an employee 
making or receiving prohibited 
communications disclose them and all 
responses to them for the public record 
of the proceeding; and (2) authorization 
of dismissal or other adverse action 
against the claim of the party to the 
proceeding who makes or causes 
prohibited communication. ”Ex parte 
communication” means an oral or 
written communication not on the public 
record with respect to which reasonable 
prior notice to all parties is not given, 
but it shall not include requests of status 
reports on the matter of proceeding. 

Drafting Information 

The principal author of these 
regulations is Ronald S. Naveen, Office 
of the Assistant General Counsel- 
Fisheries, NOAA. with the participation 
of the NMFS Office of Marine Mammals 
and Endangered Species and the NMFS 
Office of International Affairs. 

(Marine Mammal Protection Act of 1972, ai 
amended (16 U.S.C. 1361-1407)) 

Dated: January 30. 1981. 

Robert K. Crowell, 

Acting Executive Director National Marine 
Fisheries Service . 

Propost?d Regulation 

PART 216—REGULATIONS 
GOVERNING THE TAKING AND 
IMPORTING OF MARINE MAMMALS 

The proposed amendment to 50 CFR 
Part 216 is as follows: 

4 216.24 (Amended 1 

1. 50 CFR 216.24(d)(5) is amended by 
adding a new subparagraph (vii) reading 
as follows: 
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(5) • • • 

(vii) The number of Dali’s porpoise 
(Phocoenolde* dalii ) killed or seriously 
injured by Japanese vessels shall be 
limited to 5,500 animals per year. Any 
permit issued under this regulation shall 
indicate the measures by which the 
permit holder shall comply with the 
reporting requirements of paragraph 
(d)(5)(v) of this section. Any incidental 
take permit issued under this regulation 
shall allow retention of marine 
mammals for scientific research 
purposes and not require a separate 
permit under paragraph (d)(5)(iv). 

pHOm tl-tltf PAmf MB «m| 
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This Section of th© FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions aro examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Gospel-Hump Advisory Committee; 
Meeting 

The Cospel-Hump Advisory 
Committee will meet at 7:30 p.m., 
February 26.1981, at the Nezperce 
National Forest Smokejumper Barracks, 
conference room. Crangeville, Idaho. 
The purpose of this meeting is to review 
potential transportation routes and 
develop a committee recommendation 
on a preferred transportation 
alternative. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Ed Laven, 319 East Main. 
Orangeville. Idaho 83530: telephone 208/ 
983-1950. Written statements may be 
bled with the committee before or after 
the meeting. 

Dutcd: January 27,1961. 

Don Biddtson, 

Forest Supervisor . 

|HR Doc. >1-40*? FJed 841 «im| 

BILLING COOC 1410-11-11 


Committee of State Foresters; Notice 
of Meeting 

The Committee of State Foresters will 
meet in Albuquerque. New Mexico, on 
March 5,1981. The meeting will convene 
at 1:00 p.m. on March 5 in the Cold 
Room of the Win rock Inn, Winrock 
Center. Albucrque, New Mexico. 

The Committee, comprised of 7 
members who are the Executive 
Committee of the National Association 
of State Foresters, consults with the 
Secretary of Agriculture and various 
agencies of the Department on the 
implementation of the Cooperative 
Forestry Assistance Act of 1978 (P.L 95- 
313). The Assistant Secretary for 
Natural Resources and Environment will 
chair the meeting. He and 


representatives of the Forest Service 
and other interested agencies will attend 
from the Department of Agriculture. 

The meeting will be open lo the 
public. Persons who wish to attend 
should notify the Committee's Executive 
Secretary. Elnar L Roget. Deputy Chief 
for State and Private Forestry. USDA— 
Forest Service, P.O. Box 2417, 
Washington, DC 20013, telephone (202) 
447-8657. Written statements may be 
filed with the Committee before or after 
the meeting. 

Enar L Roget. 

Deputy Chief. S2FF. 

I HR Dor, HI-414ft Fkd 2-4-41; ft 45 *»| 
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Soil Conservation Service 

Authorization for Watershed Planning 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of Authorization for 
Watershed Planning. 

FOR FURTHER INFORMATION CONTACT: 

Concerned State Conservationists of the 
Soil Conservation Service: Cliffton A. 
Maguire, State Conservationist, Soil 
Conservation Service, 4601 Hammersley 
Road, Madison, Wisconsin 53711. 
telephone number (008) 252-5351; 

Roland R. Willis. State Conservationist, 
Soil Conservation Service. Agricultural 
Building, Farm Road and Brumley Street. 
Stillwater. Oklahoma 74074. telephone 
number (405) 624-4360; George E Huey. 
State Conservationist, Soil Conservation 
Service, 1835 Assembly Street, Room 
950. Columbia. South Carolina 29201. 
telephone number (803) 785-5881: 

Dwight M. Treadway, State 
Conservationist, Soil Conservation 
Service. Federal Building. 355 E 
Hancock Avenue, Athens, Georgia 
30603. telephone number (404) 548-2274; 
Guy W. Nutt. State Conservationist. Soil 
Conservation Service, Federal Office 
Building. 1220 S.W. 3rd Avenue. 

Portland, Oregon 97209, telephone 
number (503) 221-2751; and Van K. 
Haderlie, State Conservationist. Soil 
Conservation Service, Federal Building. 
P.O. Box 970, Bozeman, Montana 59715, 
telephone number (406) 587-5271. 
notice: The concerned State 
Conservationists of the Soil 
Conservation Service have been 
authorized to provide planning 
assistance to local organizations for the 


following six watersheds: Upper Sugar 
River Watershed, Wisconsin: Campbell 
Creek Watershed, Oklahoma; Cartwheel 
Community Watershed. South Carolina; 
Beaver Creek Watershed, Georgia; ML 
Hood Irrigation District Watershed, 
Oregon; and Wolf Creek Watershed, 
Montana. The State Conservationists 
may proceed with investigations and 
surveys us necessary to develop the 
watershed plan under authority of the 
Watershed Protection and Flood 
Prevention Act, Public Law 83-568, ond 
in accordance with requirements of the 
National Environmental Policy Act of 
1989, Public Law 91-190. 

Dated. January 21.1961, 

Norman A. Berg. 

Chief Soil Conservation Service . 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

be: 

Cliffton A. Magurie, State 
Conservationist, SCS, Madison. 
Wisconsin 

Roland R. Willis, State 
Conservationist. SCS. Stillwater. 
Oklahoma 

George E Huey. State 
Conservationist, SCS. Columbia. 
South Carolina 
Dwight M. Treadway, State 
Conservationist. SCS, Athens. 
Georgia 

Guy W. Nutt, State Conservationist. 

SCS, Portland, Oregon 
Van K. Haderlie. State 
Conservationist. SCS. Bozeman. 
Montana 

Eugene J. Pope, Director. MTSC, SCS, 
Lincoln, Nebraska 

Billy M. Johnson. Director, STSC, SCS, 
Fort Worth. Texas 
Charles F. Lemon. Director, WTSC, 
SCS, Portland, Oregon 
Benny Martin, Assistant Chief. 

Midwest, SCS, Washington. D.C. 
Benny Martin, Acting Assistant Chief, 
Southwest. SCS. Washington. D C. 
Edward E Thomas, Assistant Chief, 
Southeast. SCS, Washington, D.C. 
Galen S. Bridge, Assistant Chief. 
Northwest. SCS. Washington. D.C, 

ft* Doc >1-4072 Filed 2-3-81: *4A am| 

BILLING COOC 34HM6-M 


















10790 


Federal Register / VoL 46. No. 23 / Wednesday, February 4. 1981 / Notices 


Limestone Creek Watershed, North 
Carolina 

agency: Soil Conservation Service. 
Department of Agriculture. 

ACTION: Notice of Availability of a 
Record of Decision. 


FOR FURTHER INFORMATION CONTACT! 

Jesse L Hicks, State Conservationist. 
Soil Conservation Service. Post Office 
Box 27307, 310 New Bern Avenue, 
Raleigh. North Carolina 27611, telephone 
919-755-4210. 

NOTICE: Jesse L. Hicks, responsible 
Federal official for projects 
administered under the provisions of 
Public Law 83-566.16 U.S.C. 1001-1008, 
in the State of North Carolina, is hereby 
providing notification that a record of 
decision is available for the Limestone 
Creek Watershed. Single copies of this 
record of decision may be obtained from 
Jesse L Hicks at the above address. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: January 23.1981, 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects, 
(Kit Do<- si-am r.ud iwi. te w»j 

CULLING COOC U 10-1044 


Muddy Creek Watershed of Duplin 
County. North Carolina 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of Availability of a 
Record of Decision. 


FOR FURTHER INFORMATION CONTACT! 

Jesse L Hicks. State Conservationist. 
Soil Conservation Service. P.O. Box 
27307. 310 New Bern Avenue. Raleigh, 
North Carolina 27811. telephone 919- 
755-4210. 

notice: (esse L Hicks, responsible 
Federal official for projects 
administered under the provisions of 
Public Law 83-566,16 U.S.C. 1001-1008. 
In the Slate of North Carolina, is hereby 
providing notification that a record of 
decision is available for the Muddy 
Creek Watershed of Duplin County. 
Single copies of this record of decision 
may be obtained from Jesse L Hicks at 
the above address. 

(Catalog of Federal Domestic Assistance 
Program Not 10.904, Watershed Protection 
and Hood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects Is applicable) 


Dated: January 23.198V 
Joseph W. Haas. 

Di puty Chief for Natural Resource Prophets. 

(FR Doc SI-4074 Fifed 2-S-OI. 141 »mj 

WUJNO COOC OtO-IS-tl 


Bootheel RC&D Area; Critical Area 
Treatment Measures, Missouri 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant impacL 

FOR FURTHER INFORMATION CONTACT! 

Mr. Kenneth C. McManus, State 
Conservationist, Soil Conservation 
Service. 555 Vandiver Drive, Columbia, 
Missouri 65201. telephone 314-442-2271. 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that 
environmental impact statements are 
not being prepared for the Bootheel 
RCaD Area Critical Area Treatment 
Measures in Stoddard. Scott, New 
Madrid. Pemiscot. Mississippi, and 
Dunklin Counties, Missouri 

The environmental assessment of this 
federally assisted action indicates that 
the projects will not cause significant 
local regional, or national impacts on 
the environment As a result of theso 
findings. Mr. Kenneth G. McManus. 
State Conservationist, has determined 
that the preparation and review of 
environmental impact statements are 
not needed for these projects. 

The measure concerns plans for 
critical area treatment. The planned 
works of improvement include grade 
stabilization structures, minor tile 
drainage, and critical area seeding. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Kenneth G. 
McManus. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until March 6.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-03 
regarding State and local Clearinghouse 


review of Federal and federally assisted 
programs and projects is applicable) 

Dated: January 23.1981. 

Joseph W. Haas, 

Deputy Chief far Natural Resource Projects. 

|!H Docl SI -SOSO Fifed S^S-OL: &4S »n»| 

BILLING COOC MKfeM-41 


Bear River Campground Critical Area 
Treatment Measure, California 

AGENCY: Soil Conservation Service. U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Francis C. H. Lum, State 
Conservationist. Soil Conservation 
Service, 2828 Chiles Road. Davis. 
California 95616, telephone 916-758- 
2200. 

notice: Pursuant to Section 102{2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Bear River 
Campground RC6D Measure. Placer 
County. California. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings. Mr. Francis C. H. Lum. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include erosion 
control practices such as streambank 
stabilization structures (gabions), minor 
grading and shaping, and revegetation of 
exposed and critically eroding areas. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Francis C. 

H. Lum. The FNSI has .been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until March 6.1961. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
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und Development Program. Office of 
Management and Budget Circular No. A-95 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable] 

Dated: January 23. Ift81 
Joseph W. Haas. 

Deputy Chief for Natural Resources Projects, 

|FR Dor. 81- sons IMod 2-1-81 t(9 *m\ 
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Big Creek Watershed. Arkansas 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of Intent to Prepare an 
Environmental Impact Statement. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack C. Davis, State Conservationist, 
Soil Conservation Service. 700 West 
Capitol Avenue, Little Rock, Arkansas 
72205, telephone number (501) 378-5445. 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1989; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is being 
prepared for the Big Creek Watershed. 
Columbia County. Arkansas. 

The environmental assessment of this 
federally-assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the 
environment. As o result of these 
findings. Mr. Jack C. Duvis. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are 
needed for this project. 

This project concerns a plan for 
watershed protection, flood prevention, 
municipal and industrial water supply, 
and recreation. Alternatives under 
consideration to reach these objectives 
include systems of conservation land 
treatment, nonstructural measures, and 
multipurpose reservoirs. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites the participation and 
consulation of all agencies and 
individuals with expertise or interest in 
the preparation of the draft 
environmental impact statement. The 
draft environmental impact statement 
will be developed by Jack C. Davis, 

State Conservationist. 

(Catalog of Federal Domestic Assistance 
Program No, 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-85 


regarding State and local clearinghouse 
review of Federal and federally-assisted 
programs and projects is applicable.) 

January 23,1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects. 
tnt tv* si-ars n fed z-y* i. **» *m| 

wuj*a cooc 


Connellsville Area School District 
Critical Area Treatment RC&D 
Measure, Pennsylvania 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 

action: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Graham T. Munkittrick. Slate 
Conservationist, Soil Conservation 
Service, Federal Building. 228 Walnut 
Street, Harrisburg, Pennsylvania 17108. 
telephone 717-782-2202. 

NOTICE: Pursuant to Section 
102(2)(C) of the National Environmental 
Policy Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Sen ice, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Connellsville Area School District 
Critical Area Treatment RC&D Measure, 
Fayette County. Pennsylvania. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Graham Munkittrick. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for 
critical area treatment The planned 
works of improvement include soil and 
water conservation practices to 
stubalize heavy use areas of community 
land. Practices include surface water 
diversions, subsurface drains, wall 
footers, grading, fertilizing, and 
vegetating with mulch. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Graham T. 
Munkittrick. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 


available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until March 6,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-05 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: January 23.1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects . 

I>‘ft Doc- SI-4070 FU«J 2-V-SI. *45 *mj 
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Third East Hitts Park Critical Area 
Treatment RC&D Measure, 
Pennsylvania 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 
action: Notice of a finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Graham T. Munkittrick, State 
Conservationist, Soil Conservation 
Service, Federal Building, 228 Walnut 
Street. Harrisburg, Pennsylvania 17108, 
telephone 717-782-2202. 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of y^riculture. gives notice that an 
environmental impact statement is not 
being prepared for the Third East Hills 
Park Critical Area Treatment RC&D 
Measure. Allegheny County, 
Pennsylvania. 

The environmental assessment of this 
federally assisted action Indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Graham T. Munkittrick. 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include soil and 
water conservation practices to control 
surface and water runoff, the seasonal 
high water table, and erosion and 
sedimentation. Practices include 
vegetative waterways, rock-lined 
waterways, subsurface drains, water 
diversions, and revegetation with mulch 
of approximately three acres. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
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forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment arc on file and muy be 
reviewed by contacting Mr. Graham T. 
Munkittrick. The FNSl has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl urc 
available to fill single copy requests at 
the above address. 

Implementation of the proposal w ill 
not be initiated until March 6. 1981. 

Dated: January 23,1981. 

(Ctitnlog of Federal Domestic A*si«tt*nce 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Qrculur No. A-95 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

(I K Hue 01-4071 Tikrtl i-y*\ « 4h «ur | 
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COMMISSION ON CIVIL RIGHTS 

Mississippi Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Mississippi 
Advisory Committee to the Commission 
will convene at 4 p.m. and will end at 6 
p.m., on February 25,1981, at the Federal 
Building. 100 West Capitol Street. Room 
707-Seventh Floor. Jackson* Mississippi 
39201. The purpose of the meeting is to 
discuss follow-up activities on Laurel 
videotape report; plan participation in 
regional study of voting rights; and 
receive reports on meetings with Mayor 
Dunks, Governor Winter. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Ms. Mary I L Rumberg. 

1514 Cay Street. Jackson. Mississippi 
39211. (601) 355-1175; or the Southern 
Regional Office. Citizens Trust Bank 
Building, Room 382. 75 Piedmont 
Avenue. NE,. Atlanta. Georgia 30303. 
(404) 242-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Du ted at Washington. D C . |unuiir> 29. 

1981. 

Thomas L Neumann, 

Advisory Committee Management Officer. 

irRUt*' HI-401*4 Flirt! 2-V-il , SIS Am) 
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New Jersey Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 
will convene at 6:30p and will end at 
8:30p. on February 18, 1981. at the 
Rumada Inn. New Brunswick. New 
Jersey. The purpose of the meeting is to 
discuss program planning. 

Persons desiring Additional 
information or planning a presentation 
to the Commission, should contdct the 
Chairperson. Mr. Clyde C. Allen. 620 
Sheridan Avenue. Plainfield, New Jersey 
97000, (2I2| 572-7577; or the Eastern 
Regional Office. 20 Federal Plaza. Room 
1639, New York. New York 10007, (212) 
204-0400. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Doted nt Washington. D C., (unitary 29. 

1981. 

Thomas L Neumann. 

Advisory Committee Management Officer* 
iretx* m-sort aa*«i| 

BILLING COOC 4*35-01-* 


Washington Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Washington 
Advisory Committee to the Commission 
will convene at 10 00a and will end at 
12:00 Noon, on February 23.1981, at 2886 
Federal Building, 915 Second Avenue. 
Seattle. Washington 98174. The purpose 
of this meeting is to project planning. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Ms. Katharine M. Bullitt. 
1125 Harvard Avenue E-. Seattle, 
Washington 98102, (206) 587-3544; or the 
Northwestern Regional Office. 915 
Second Avenue, Room 2852. Seattle 
Washington 96174. (206) 399-1240. 

The meeting w ill be conducted 
pursuant to the provisions of the rules 
and Regulations of the Commission. 

Dated at Washington. D C. January 30. 

1961 

Thomas L Neumann, 

Advisory' Committee Management Officer. 

PHIXm 0I-4HO6 r.lrd J-J-4H • 43 
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DEPARTMENT OF COMMERCE 

Bureau of the Census 

Estimates of Cubans and Haitians Who 
Entered the United States Between 
April 1,1980, and October 1,1980 

In accordance with the requirements 
of Executive Order 12250 (published in 
the Federal Register. Dec. 18,1980), 
notice is hereby given thaf the estimates 
by state of the total number of Cuban 
and Haitian immigrants who entered the 
United States between April 1,1980 and 
October t, 1980. and who reside in 
states having at leas! 50 such 
immigrants are as shown in the 
following table. For the purpose of these 
estimates, the term "immigrants'* 
excludes those Cuban and Haitian 
entrants who, as of October 1.1980, had 
not been processed und released from 
camps or detention centers. Estimates 
for substate jurisdictions will be 
available from the Population Division. 
Bureau of the Census, sometime in 
February. 

Executive Order 12256 requires that 
all departments and agencies of the 
Executive Branch utilize these estimates 
for all formulas affecting the allocation 
of funds in the administration of laws 
distributing benefits according to 
population or other population 
characteristics, unless such utilization 
would be contrary to law. 

Daniel B Levine. 

Acting Director. Bureau of the Census. 

Estimates of Cuban and Haitian Immigrants 
Who Entered the United States Between 
Apr. 1, I960 and Oct. 1, 1980, by State of 
Residence for States Having 50 or More 
Such Entrants 1 
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Estimates of Cuban and Haitian Immigrants 
Who Entered the United States Between 
Apr. 1, 1980 and Oct. 1, 1980, by State of 
Residence for States Having 50 or More 
Such Entrants '—Continued 
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International Trade Administration 

Trade Information Services; Fee 
Schedule 

agency: International Trode 
Administration. Commerce. 
action: Notice. 


summary: The Department of 
Commerce announces an increase in 
fees for information services provided to 

exporters. 

effective date: February 15. i!)tn. 
addresses: Requests for services 
described in this notice should be 
directed to the Office of Trade 
Information Services. International 
Trade Administration. Room 1033. U4>. 
Department of Commerce. Washington. 
D C. 20230. or to the nearest Department 
of Commerce District Office. 

FOR FURTHER INFORMATION CONTACT: 
Arthur W. Rice. 202-377-4532. 

SUPPLEMENTARY INFORMATION: Effective 
February 15,1981, fees charged for the 
following services will be increased as 
shown: 


World Traders Da in Report (WTDR/. 
WTDR* are trade profiles prepared by 
the U.S. Foreign Service. U.S. 

Department of State, and the Foreign 
Commercial Service. U.S. Department of 
Commerce. These reports contain 
detailed commercial information 
including financial references on 
individual foreign firms Fee is Increased 
to $30.00 per report. 

Agent/Distributor Service (ADSJ. 
Agent/Distributor Service, through 
individual searches, provides U.S. 
businesses with the names, addresses 
and other information on interested and 
qualified foreign agent and distributor 
prospects. Fee is increased to $90.00 per 
market 

Export Mailing List (EML). Through 
the Export Mailing List service. U.S. 
businesses can obtain targeted lists or 
mailing labels on prospective foreign 
importers, agents and distributors. Fee is 
increased to $15.00 set-up fee and $.12 
per printed name. 

Dated, )*mu,iry 29. 1981. 

Robert H. Nath. 

Acting Lk'puty Assistant Secretary for Export 
Development. 

|FK Doc Hi -an 7 nUl z- ml »4»4ra| 
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Maritime Administration 

Construction of Two 48,000 dwt Dry 
Bulk Carriers for Ogden Marine Inc.; 
Intent To Compute Foreign Cost 

Notice is hereby given of the intent of 
the Maritime Subsidy Board, pursuant to 
the provisions of Section 502(b) of the 
Merchant Marine Act. 1936, as amended, 
to compute the estimated foreign cost of 
the construction of two 40.000 dwt dry 
bulk carriers. 

Any person, firm or corporation 
having any interest (within the meaning 
of section 502(b)) in such computations 
may file written statements by the dose 
of business on March 23. 1981, with the 
Secretary. Maritime Subsidy Board 
Maritime Administration. Room 3009B, 
Department of Commerce Building. 14lh 
A E Streets NW.. Washington. D.C. 

20230. 

Dated January 3a ltWt 
By Order of the* Maritime Subsidy Board, 
Maritime Administration. 

Robert J. Patton. Jr.. 

Secretary. 

JT * Doc #1-4144 HJ-d #44 «m| 

BILLING COOC 3510 -I 5 ~y 


Reconstruction of Two MA Design C6- 
S-85a Container Vessels To Increase 
Container Capacity From Current 1176 
TEU*s to 1356 TEU s by Structural 
Modification Above and Below Main 
Deck; Intent To Compute Foreign Cost 
Notice is hereby given of the intent of 
the Maritime Subsidy Board, pursuant to 
the provisions of Section 502(b) of the 
Merchant Marine Act. 1936, as amended 
to compute the estimated foreign cost 
for the recon street I an of two MA Design 
CO-S-85u container vessels to Increase 
container capabity from current 1176 
TEU’a to 1358 TEU'a by structural 
modification alwvc and below main 
deck. 

Any person, firm or corporation 
having any interest (within the meaning 
of Section 502(b)) In such computations 
may Tile written statements by the close 
of business on March 4,1982, with the 
Secretary, Maritime Subsidy Board 
Maritime Administration, Room 3O09B. 
Department of Commerce Building. 14th 
k E Streets NW. Washington. D.C 
20230. 

Dated: January 30.1982 
By Ord4*r of the Maritime Subsidy Bourd. 
Maritime A(imfni*tT/*tkm. 

Robert J. Patton. Jr., 

Secretary. 

|IF t>w 41-4144 mod V».#t ft* *n>f 

BILLING COOC JtlO-15-M 


National Oceanic and Atmospheric 
Administration 

Western Pacific Fishery Management 
Council; Amendment 
agency: National Marine Fisheries 
Serv ice, NOAA. 

summary: The published meeting notice 
in the Federal Register. Junuary 22.1981 
(46 FR 7042). of the Western Pacific 
Fishery* Management Council (public 
meeting with partially closed sessions), 
is hereby amended to address the 
following: 

Thu supplementary information cited 
in the above meeting notice should be 
amended to specify the signatory date 
by the Assistant Secretary for 
Administration Tor the Department of 
Commerce to authorize dosed meeting 
sessions by the Council. These closed 
meeting sessions exclude public 
participation uml were authorized by 
the Assistant Secretury for 
Administration with the concurrence of 
the Department's General Counsel on 
January 15.1981. All other information 
remains unchanged. 













































10794 


Federal Register / Vol. 46. No. 23 / Wednesday. February 4. 1981 f Notices 


Dated: January 30.1961. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

|l rn Doc. *1-4140 Filed 2-J-01 ft 4> am| 

BILLING COOC 3SKK22-M 


National Oceanic and Atmospheric 
Administration; Intent To Prepare an 
Environmental Impact Statement on a 
Proposed Estuarine Sanctuary, 
Chesapeake Bay, Md. 

agency: Office of Coastal Zone 
Management (OCZM), NOAA 
Department of Commerce. 
action: Notice. 

summary: The Office of Coastal Zone 
Management (OCZM), National Oceanic 
and Atmospheric Administration 
(NOAA) intends to prepare a draft 
environmental impact statement (DEIS) 
on a proposed estuarine sanctuary in the 
Chesapeake Bay. in accordance with the 
guidelines for the acquisition and 
management of estuarine sanctuaries (39 
FR 19922 (1974). 42 FR 45522 (1977) (to be 
codified in 15 CFR 921)). The sanctuary, 
when complete, will include a number of 
sites reflecting the broad diversity of 
salinity, physical systems, and biota in 
the Bay for system-wide research and 
educational purposes. The action 
proposed by NOAA/OCZM is to assist 
the State of Maryland with 50% 
matching funds to acquire and manage 
the initial two sites in the sanctuary, one 
on the Rhode River in Anne Arundel 
County on the western shore 
(approximately 2.876 acres) and the 
other on the Monie Bay in Somerset 
County on the eastern shore 
(approximately 3.316 acres). The DEIS 
will contain a description of a process 
and criteria to be used by the State of 
Maryland for identifying and adding 
other areas to the sanctuary over a 
period of time in order to fully represent 
the varying estuarine ecological zones in 
the Bay. 

DISCUSSION: The estuarine sanctuary* 
proposal is currently being developed in 
consultation with the State of Maryland. 
Federal agencies, and affected public 
groups. The State of Maryland 
established a Steering Committee early 
in 1980 comprised of representatives of 
scientific and educational institutions. 
State and Federal agencies, 
environmental organizations, county 
planning offices, and the State-wide 
Coastal Resources Advisory Council 
(CRAC). On September 24. I960, the 
Steering Committee took action to 
accept two sites initially into the 
sanctuary, the Rhode River site and the 
Monie Bay site; the composite site was 


recommended to OCZM in order to 
apply for a preacquisition planning 
grant. The State of Maryland intends to 
apply for an acquisition grant by the 
middle of 1981. At the same meeting, the 
Steering Committee voted to appoint a 
subcommittee to consider the possibility 
of a multiple-site sanctuary for the 
Chesapeake Bay. draft a set of criteria 
for selection of additional sites, and to 
invite the State of Virginia to participate 
in the process OCZM has encouraged 
the concept of a multiple-site sanctuary 
for the Chesapeake Bay with a Bi-State 
approach that would include sites in 
both the Maryland and Virginia portions 
of the Bay as components of one 
Chesapeake Bay National Estuarine 
Sanctuary. 

With regard to the initial sites, the 
Rhode River site will encompass a 
portion of the Smithsonian Institution's 
Chesapeake Bay Center for 
Environmental Studies. A public 
meeting to discuss the Rhode River site 
will be held in February 1981 in Anne 
Arundel County. Information on this 
meeting may be obtained by contacting 
Franklin Christhiif. Meetings to discuss 
the Monie Bay site were held in Princess 
Anne, Maryland on September 2Z 1980. 
with the general public. 

The proposal, as a Federally assisted 
action, has been reviewed by the 
Tidewater Administration of the 
Maryland Department of Natural 
Resources, in accordance with OMB 
Circular A-95. 

Interested parties who wish to submit 
suggestions, comments, or substantive 
information concerning the scope or 
content of this proposed environmental 
impact statement should do so by 
February 27,1981. The DEIS will be 
prepared in compliance with the Council 
on Environmental Quality regulations 
(FR, VoL 43. November 29,1978). In 
accordance with Executive Orders 
11988, Floodplain Management and 
11990, Protection of Wetlands . issued 
May 24.1977, this notice also is being 
used to provide early public notice that 
the estuarine sanctuary would be 
located in wetlands and floodplains, and 
the sanctuary's impacts, if any, will be 
addressed. 

For further information or to submit 
written or verbal comments, please 
contact: Franklin D. Christhiif, Estuarine 
Sanctuary Program Office, OCZM/ 
NOAA, 3300 Whitehaven Street, N.W., 
Washington. D.C. 20235 (202/653-7301). 

Federal Domestic Assistance Catalog No. 
11.420 Coastal Zone Management Estuarine 
Sanctuaries. 


Dated: January 29. 1961. 

Donald VV Fowler. 

Deputy Assistant Administrator for Coastal 

Zone Management 

tr* Dot ft1-40J£ Filed 2-yet »45 am|* 

BILLING COOC 3510-00-14 


Availability of Draft National 
Precipitation Assessment Plan 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Department of Commerce, on behalf of 
the Interagency Task Force on Acid 
Precipitation. 

action: Notice. 


summary: An Interagency Task Force 
on Acid Precipitation was established 
under the Acid Precipitation Act of 1980 
(Title VII of the Energy Security Act of 
1980. Public Law 98-294) to develop and 
implement a coordinated National Acid 
Precipitation Assessment Program. The 
Act mandates that the Task Force 
produce a comprehensive research plan 
for a ten-year program and that the 
comprehensive plan be available for 
public comment for a period of sixty 
days after its submission in draft form to 
the Congress. The draft plan was 
transmitted to the Congress on January 
19.1961. Accordingly, copies of the draft 
entitled. ‘The National Acid 
Precipitation Assessment Plan'*, are 
available for public comment. 

FOR FURTHER INFORMATION CONTACT: 

Requests for copies of the draft plan or 
comments on it should be made in 
writing to Dr. Chris Bemabo, Executive 
Secretary, Task Force on Acid 
Precipitation. Council on Environmental 
Quality. 722 Jackson Place, N.W., 
Washington. D.C. 20006. Comments 
should reach the Executive Secretary by 
April 3,1981. to ensure their 
consideration. 

SUPPLEMENTARY INFORMATION: The Act 

names the Secretary of Agriculture, the 
Administrator of the Environmental 
Protection Agency, and the 
Administrator of NOAA as co-chairs of 
the Task Force. The council on 
Environmental Quality is serving as 
Executive Secretariat 

Dated: February Z 1981. 

Fronds J Bolin!, 

Acting Director . Office of Management and 
Computer Systems . 

|KK Due 01~«&3 Filed *->.« 1 8 44 «tn| 
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THE COMMISSION OF FINE ARTS 

Cancellation of Meeting 

The Commission or Fine Arts is 
cancelling its meeting scheduled for 
Tuesday. February 10,1981 at 10:00 a.m. 
T*his notice appeared in the Federal 
Register 48 FR 8841 dated January 27. 
1981, 

The Commission of Fine Arts will next 
meet in open session on Tuesday, March 
10.1981. at 10:00 a.m. In the 
Commission's offices at 708 Jackson 
Place, NW.. Washington. D C. 20006 to 
discuss various projects affecting the 
appearance of Washington. D.C. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles FL Atherton. Secretary, 
Commission of Fine Arts, at the above 
address. 

Dated: Washington. DC. January 27.1981. 

Charles H. Atherton, 

Secretary. 

ini Doc 61-6U67 Fifed 3-541. *4ft am] 

BILLING COOf 6330-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Technical Advisory Committee on 
Poison Prevention Packaging; Meeting 

agency: Consumer Product Safety 
Commission. 

action: Notice of meeting: Technical 
Advisory Committee on Poison 
Prevention Packaging. 

summary: This notice announces a 
meeting of the Technical Advisory 
Committee on Tuesday, February 24. 
1981 from 12 noon to 4 p.m. The meeting 
will be held at till 18th Street. NW. 
Washington, DC, Third Floor Hearing 
Room. 

FOR FURTHER INFORMATION CONTACT: 

Barbara Rosenfeld, Director. Office of 
Public Participation. Office of the 
Secretary, Suite 300.111118th Street. 
NW, Wahington, DC 20207, 202-634- 

7700. 

SUPPLEMENTARY INFORMATION: The 

Technical Advisory Committee provides 
advice and recommendations on the 
types and kinds of products which 
require special packaging that will 
protect children from injury or illness 
resulting from handling or ingestion of 
household substances. This meeting is 
an orientation session for new members 
of Ihe TACPPP and for old members 
who did not attend a previous 
orientation. The half-day session is 
designed to familiarize new members 
with the procedures which guide the 


TACPPFs work, so as to enable them to 
carry out future assignments. 

The meeting is open to the public. 

Dalod: January 29.1981. 

Sad ye R Dunn. 

Secretary. Consumer Product Safety 
Commission. 

(7H Doc ai-4147 ftM 3-3-61 *4fc vn| 
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DEPARTMENT OF DEFENSE 

Department of the Army 

Department of the Army Historical 
Advisory Committee; Meeting 

1. In accordance with Section 10(A)(2) 
of the Federal Advisory Committee Act 
(Pub. L 92-483) announcement is made 
of the following committee meeting: 
Name of Committee: Department of the 
Army Historical Advisory Committee. 

Date: 1 May 1981 

Place: Conference Room. BZ22-C Cnsimir 
Pulaski. Building. 20 Massachusetts Ave,. 
NW.. Washington. DC 
Time: 1000-1140, 1345-1515 
Proposed Agenda: 

1000-1140—Review of historical activities 
1345-1515—Discussion of activities and 
executive session of Ihe committee 
Purpose of meeting: The committee will 
review the past year's historical activities 
based on reports and manuscripts received 
throughout the year and formulate 
recommendations through the Chief of 
Military History to the Chief of Staff. US 
Army and the Secretary of the Army for 
advancing the purposes of Ihe Army 
Historical Program. 

2. Meetings of the Advisory 
Committee are open to the public. Duo 
to space limitations, attendance may be 
limited to those persons who have 
notified the Advisory Committee 
Management Office in writing. At least 
five days prior to the meeting of their 
intention to attend the May 1 meeting. 

3. Any members of the public may file 
a wTitten statement with the Committee 
before, during or after the meeting. To 
the extent that time permits the 
Committee Chairman may allow public 
presentations of oral statements at the 
meeting. 

4. All communications regarding this 
Advisory Committee should be 
addressed to LTC Joseph W. A. 
Whitehome. Advisory Committee 
Management Officer for the Chief of 
Military History, HQS Department of the 
Army, Washington. DC 20314. 

Dated: January 19.1961. 

J. W. A. Whitehome. 

LTC. AG Executive Officer. 

(re Ooc si-ana 2 - 341 . t-u amj 
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National Advisory Council Vocational 
Education; Meeting 

agency: National Advisory Council on 
Vocational Education. 
action: Notice of meeting. 

summary: This notice sets forth the 
proposed agenda of a forthcoming 
meeting of the National Advisory 
Council on Vocational Education. It also 
describes the functions of the Council. 
Notice of this meeting is required under 
Section 10(a)(2) of Ihe Federal Advisory 
Committee Act and is intended to notify 
the general public of its opportunity to 
attend. 

DATE: February 20 and 21.1981. 
aooress: The Capital Hilton Hotel. 16th 
h K Streets. NW., Washington. D.C. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on 
Vocational Education is established 
under Section 104 of the Vocational 
Education Amendments of 1966. Pub. L 
90-576. The CounciJ is established to: 

(A) Advise the President, the 
Congress, and the Secretary concerning 
the administration of, preparation of 
general regulations for. and operation of, 
vocational education programs 
supported with assi&tance under this 
title; 

(B) Review the administration and 
operation of vocational education 
programs under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they are 
established And operated, make 
recommendations with respect thereto, 
and make annual reports of its Findings 
and recommendations (including 
recommendations for changes in the 
provisions of this title) to the Secretary 
for transmittal to the Congress; and 

(C) Conduct independent evaluations 
of programs carried out under this title 
and publish and distribute the results 
thereof. 

The meeting of the National Advisory 
Council on Vocational Education is open 
to the public, and the proposed agendu 
is as follows: 

Friday . February 20. 1981 — 900 a.m- 
4.00 p.m. 

1. Status Reports—Council Committee 
Projects 

—Vocational Education in Corrections 

—Sex Equity 

Reauthorization and Legislation 

2. Review of Council Work Plan and 
Budget 

3. Reaction to Draft Outline of 
NACVE Comprehensive Education 
Statment 

4. Council Members’ (New 
Appointees) Statements of Interest 
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Saturday . February 21. 1991 — &OOa.m.- 
Noon 

Committee Reorganization: 
Identification of interests of new 
Members to work on Specific Council 
Committees. 

Records are kept of the Council's 
proceedings, and are available for 
public inspection at the office of the 
National Advisory Council on 
Vocational Education. 425 13th Street, 
NW., Suite 412, Washington. D C 20004. 
For further information contact: Virginia 
Soil. NACVE Staff at above address. 
Telephone (202) 370-8873. 

Signed at Washington. D.C. on |anuary 29. 
1981. 

Georg* Wallrodt, 

Acting Executive Director 
(inOtoe.m-cannwdi-m to«*[ 

BILLING COOC 4000-01-41 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Docket No. RP81-31-OOU 

Algonquin Gas Transmission Co^ 

Filing 

January 28.1981. 

Take notice that on January 21,1981, 
Algonquin Gas Transmission Company 
("Algonquin Gas”) filed three tariff 
sheets relating to Rate Sr.hedute SNG-1. 
The three tariff sheets provide for 
revision and expansion of Extro-SNC 
Deliveries under Rate Schedule SNG-1. 
Such Extra-SNC deliveries add to the 
similar Extra deliveries authorized by 
tariff sheet acceptance on January 9. 
1981. 

Algonquin Gas states that the 
continuation of the extreme New 
England weather with the concomitant 
acceleration in the normal, planned 
usage of wintertime supplies, have 
resulted in certain of Algonquin Gas* 
SNG customers requesting expanded • 
Extra SNG deliveries to help forestall 
gas shortages. 

Algonquin Gas further states that the 
January 9.1981 approval related to 
830,000 MMBtu of gas during the winter 
season. The currently filed expansion 
involves another 828.500 MMBtu of gas 
during this winter season, making a total 
of 1.458.500 MMBtu of extra gas. 

Algonquin Gas states that a copy of 
its letter and enclosures has been 
mailed to all affected customers and 
interested state commissions and is 
being posted as provided by our 
Regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Woahington. 
D.C. 20428, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 12. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. 

•Kenneth F. Plumb. 

Secretary. 

[PS Doc 41 -Wm W*d !44t *49 »«] 
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f Docket No. RE81-17-000) 

Board of Water. Gas 8 Light 
Commission; Albany. Georgia: 
Application for Exemption 

January 28.1961. 

Take notice that the Board of Water. 
Cas 8t Light Commission. Albany, 
Georgia, on December 22.1980. Bled an 
application for exemption from certain 
rules of Part 290 of the Commission's 
regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act. Order 48 (44 FR 
58887, October 11,1979). Exemption is 
sought from the requirement to file on or 
before June 30.1982, information on the 
cost of providing electrical service as 
specified in Section 290.404(g)(1) 
pertaining to load data for large rate 
classes based on sample metering. 

In its application for exemption the 
Board of Water, Gas 8t Light 
Commission of the City of Albany, 
Georgia, states that it should not be 
required to file the specified data by 
June 30.1982 for the reasons that it does 
not have the internal ability or stafT 
capability to provide the information 
requested in the time specified and has 
sought a deferred compliance date of 
June 30.1984. 

Copies of the application for 
exemption are on file with the 
Commission and is available for public 
inspection. Any person desiring to 
present written views, arguments or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.R, Washington. D.C 20428, on or 
before March 23.1981. Within that 45 
day period such person must also serve 
a copy of such comments on the Board 
of Water, Cas & Light Commission, City 


of Albany. Georgia. Attention: U. Walter 
Rodemnnn, General Manager. 207 Pine 
Avenue. Post Office Box 1788, Albany. 
Georgia 31703. 

Kenocth F. Plumb. 

Secretary. 

|PR lA* tt-JMO nwd WS, *« *mj 
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(Docket No. ER81-219-000J 

Boston Edison Co.; Filing 

January 28.1961. 

The filing Company submits the 
following: 

Take notice that Boston Edison 
Company ("BECo"). on January 14,1981, 
tendered for filing a proposed change in 
its Rate Schedule FERC No. 123. The 
proposed change would increase 
revenues from Jurisdictional sales and 
service. BECo Rate Schedule FERC No. 
123 is a contract for the exchange of 
electric capacity between BECo and Tho 
Hartford Electric Light Company 
("HELCO"), The Connecticut Light and 
Power Company ("CLAP"), and Western 
Massachusetts Electric Company 
("WMECO"). 

Copies of the filing were served on 
HELCO. CUP. WMECO. and the 
Massachusetts Department of Public 
Utilities. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington. D.C. 20428, In accordance 
with ${ 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before February 10, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
Available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc. 01-3091 f \W 2-3-01.141 

OfLUOQ COOC 


(Docket No. ER81-218-000] 

Boston Edison Co.; Filing 

January 28.1961. 

The filing Company submits the 
following: 

Take notice that Boston Edison 
Company ("Edison") on January 13, 
1981, tendered for filing a revised 
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Exhibit D for Contract Demand Sendee 
to the Town of Reading (Massachusetts) 
Municipal Light Department. The new 
Exhibit D contains Reading's 
specifications of its contract demand 
and transmission service requirements 
for the period November 1.1963 to 
October 31,1904. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
625 North Capitol Street N.E.. 
Washington. D.C. 20426, in accordance 
with $S 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
18.1.10). All such petitions or protests 
should be filed on or before February 10. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
I he proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(fx One. nua s-s-et. •« a*| 
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I Docket No. RE81-24-0001 

City of High Point, North Carolina; 
Application for Exemption 

January 28. 1981. 

Take notice that the City of High 
Point. North Carolina, on December 3a 
190a filed an application for exemption 
from certain requirements of Part 290 of 
the Commission's regulations 
c oncerning collection and reporting of 
cost of service information under 
Section 133 of the Public Utility 
Regulatory Policies Act, Order 48 (44 FR 
50687. October 11.1979). Exemption is 
sought from the requirement to file on or 
before June 30,1982, and biennially 
thereafter, information on the costs of 
providing electric service as specified in 
Subparts B. C, D. and E of Part 290 of the 
Commission's regulations issued 
pursuant to Section 133 of PURPA. 

In its application for exemption, the 
City of High Point, North Carolina states 
that it should not be required to file the 
specified data because "the regulations 
require information of a type and level 
of detail that is either inappropriate for. 
or not applicable to. the City's electric 
system operations, and, further, that 
denial of relief from the requirement of 
furnishing information that is otherwise 
appropriate and applicable to the City's 
electric system operations would result 
in costs that would be unduly 


burdensome upon the City's electricity 
ratepayers and citizens and would not 
further the purposes of this section of 
PURPA. The City submits that the facts 
described in this application support the 
City's request for full exemption." 

Copies of the application for 
exemption are on file with the 
Commission and are available for publia 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington, D.C. 20426, on or 
before March 23.1981. Within that 45- 
day period such person must also serve 
a copy of such comments on the City of 
High Point, North Carolina. P.O. Box ia 
Wilson, North Carolina 27893. 

Kenneth F. Plumb, 

Secretary. 

|FW Oqc H4U S4-42. 0:4ft MbJ 

BILLING COOC KN4MI 


(Project No. 3654-000] 

City of Tenino and Pacific Hydro, Inc.; 
Application for Preliminary Permit 

January 29. 1901 

Take notice that City of Tenino and 
Pacific Hydro, Inc. (Applicant) filed on 
November 3.1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.C §§ 791(a)- 
825(r)| for proposed project No. 3654 to 
be known as Skookumchuck Project 
located on the Skookumchuck River in 
Thurston County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert H. Sherman. P O. Box 572.14030 
Yeim Highway S.E., Yelm, Washington 
98597. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for die particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would consist of: (1) the Pacific 
Power and Light Company's existing 
180-foot high, earth-filled Skookumchuck 
Dam, impounding a 42,000 acre-foot 
reservoir (2) an existing intake 
structure; (3) a 3.300-foot long penstock 
connected to and inserted partially into 
the existing outlet tunnel of the 
Skookumchuck Dam; (4) a powerhouse 
containing two generating units, each 
rated at 3.000 kW; and (5) a 1.2-mile long 
transmission line. The Applicant 
estimates that the average annual 


energy output would be 25.3 million 
kWh. 

Purpose of Project —The energy output 
of the project would be sold to the 
Bonneville Power Administration. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 36 
months, during which time it would 
conduct engineering studies and 
surv eys, perform preliminary designs 
and an economic analysis, consult with 
agencies, make a feasibility analysis, 
conduct environmental studies, and 
prepare an FERC license application. 
The cost of the studies to be performed 
under the preliminary permit is 
estimated by the Applicant to be 
$31,750. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct moiling from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 6,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
5,1901. A notice of intent must conform 
with the requirements of 18 CFR § 433 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR S 4,33 (a) and (d) 
(1980). 

Comments. Protests . or Petitions to 
Intcn'ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
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requirements of its Rules of Practice and 
Procedure, 18 CFR 5 1.8 or § 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider ull protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 6,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to Intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3654. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208, 400 First Street, 
N.W., Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FI* Doc Ml - J9M Piled frML ft 4S iun) 

BILLING COOL t4S0~«» M 


[Docket No. RE81-23-000) 

City of Wilson, North Carolina; 
Application for Exemption 

Innuary 28 . 1981 . 

Take notice that the City of Wilson, 
North Carolina, on December 30. I960, 
filed an application for exemption from 
certain requirements of Part 290 of the 
Commission's regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 


the Public Utility Regulatory Policies 
Act. Order 48 (44 FR 58687. October 11. 
1979). Exemption is sought from the 
requirement to file on or before June 30. 
1982, and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B. C, D, and E of Part 290 of the 
Commission's regulations issued 
pursuant to Section 133 of PURPA, 

In its application for exemption, the 
City of Wilson. North Carolina states 
that it should not be required to file the 
specified data because "the regulations 
require information of a type and level 
of detail that is either inappropriate for. 
or not applicable to. the City's electric 
system operations, and. further, that 
denial of relief from the requirement of 
furnishing information that is otherwise 
appropriate and applicable to the City's 
electric system operations would result 
in costs that would be unduly ^ 
burdensome upon the City’s electricity 
ratepayers and citizens and would not 
further the purposes of this section of 
PURPA. The City submits that the facts 
described in this application support the 
City’s request for full exemption." 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington. D.C. 20426. on or 
before March 23,1981. Within that 45- 
day period such persom must also serve 
a copy of such comments on the City of 
Wilson, North Carolina, P.O. Box 10, 
Wilson, North Carolina 27893. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc ftl-VM Filed 2-S-41 ft45 «m| 

SILLING COOC tm-ftS-M 


(Docket No. EL80-261 

Department of Air Force v. Southern 
California Edison Co.; Motion To 
Withdraw and Terminate 

January 28 1961. 

Take notice that the Department of 
the Air Force on |anuary 7.1981 Filed a 
Motion to Withdraw and Terminate the 
Docket in the above-noted docket. This 
motion states that the parties to the 
action have reached agreement and 
there is no need to pursue litigation 
further. 

The above-noted docket was 
originally instigated on April 1.1980 
when the Department of the Air Force 
filed a motion of Department of Air 


Force to compel Filing by Southern 
California Edison Company of Contract 
No. F047007790015 between the 
Department of Air Force (Edwards Air 
Force Base) and Southern California 
Edison Company and a Petition for a 
Declaratory Order of the Department of 
Air Force to invalidate the contract 
provision between Department of Air 
Force (Edwards Air Force Base) and 
Southern California Edison Company. 

Any person desiring to bq heard or to 
protest the fanuary 7.1981 Motion to 
Withdraw and Terminate should File a 
protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington, D.C 
20428. In accordance with S§ 18 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such protests should be filed 
on or before February 13.1981. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
token. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FX Doc. Wi-vm HIm) S-t-BLft4S un] 

BILLING COOC M&0-ftS~«l 


(Docket No. ER81-232-000J 

Duke Power Co.; Filing 

January 29,1981. 

The Filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
Filing on January 19.1981 a supplement 
to the Company's Electric Power 
Contract with Laurens Electric 
Cooperative, Inc. Duke Power states that 
this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FERC No. 144. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following changes in 
designated demand: 

Delivery Point No. 5 from 3.300 KW to 3.500 
KW 

Delivery Point No. 7 from 4.000 KW to 4.200 
KW 

Delivery Point No. 8 from 650 KW to 900 KW 
Delivery Point No. 10 from 4.000 KW to 5.200 
KW 

Delivery Point No. 11 from 800 KW to 700 KW 
Delivery Point No. 13 from 3.000 KW to 3.800 
KW 

Delivery Point No. 14 from 1,800 KW to 2.40b 
KW 

Delivery Point No. 15 from 2,800 KW to 3,800 
KW 
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Delivery Point No. 16 from 2,000 KW lo 3,000 
KW 

Delivery Poinl No. 18 from 1,100 KW to 1.300 
KW 

Delivery Poinl No. 20 from 3,600 KW' to 3.000 
KW 

Delivery Point No. 21 from 4.400 KW’ to 5.000 
KW 

Delivery Point No. 23 from 2.300 KW to 2.700 
KW 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of March 19.1981 
According to Duke Power copies of 
this filing were mailed to Laurens 
Electric Cooperative, Inc., ami the South 
Carolina Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with §§ 1.8 
and 1,10 of the Commission’s Rules of 
Practice and Procedures (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before February 16, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
Ihe proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

|F1 Doc 11-3007 FlUd 2-3-01. *m) 

B'LLIMQ COOt 64S0-0VM 


I Docket No. RE81-13-000] 

First Electric Cooperative Corp„ 
Jacksonville, Arkansas; Application for 
Exemption 

lanuary 28.1981. 

Take notice that First Electric 
Cooperative Corporation, on December 
22. 1980. filed an application for 
exemption from certain requirements of 
Part 290 of the Commission’s regulations 
concerning collection and reporting of 
cost of service information under 
Section 133 of the Public Utility 
Regulatory Policies Act. Order No. 48 (44 
FR 58687. October 11,1979). Exemption 
is sought from the requirement to file, on 
or before June 30.1982, information on 
the costs of providing electric service as 
specified in Section 290.502 of the 
Regulations under PURPA. 

In its application for exemption. First 
Electric Cooperative Corporation states 


that it should not be required to file the 
specified data for the following reasons: 
It has no generation and purchases 
power under a firm demand and energy 
rate with fuel adjustment. The collection 
of the required data would be expensive 
and serve no useful purpose. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption should file such information 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.F... Washington. D.C. 20428. on or 
before March 23.1981. Within that 45- 
day period such person must also serve 
a copy of such comments on First 
Electric Cooperative Corporation, P.O. 
Box 5018, Jacksonville, Arkansas 72076. 
Kenneth F. Plumb. 

Secretary. 

(PR Doc fll -3*» Plied 2-3-01. *43 «m| 

BILLING COOC I410-4HH 


(Docket No. RE61-20-0001 

Greenville Utilities Commission; City of 
Greenville, North Carolina; Application 
for Exemption 

January 28.1981. 

Take notice that the Greenville 
Utilities Commission, City of Greenville, 
North Carolina, on December 29,1980. 
filed an application for exemption from 
certain requirements of Part 290 of the 
Commission’s regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 
the Public Utility Regulatory Policies 
Act. Order 48 (44 FR 58687. October 11. 
1979). Exemption is sought from the 
requirement to file on or before June 30. 
1982, and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B. C. D. and E of Part 290 of the 
Commission’s regulations issued 
pursuant to Section 133 of PURPA. 

In its application for exemption, the 
Greenville Utilities Commission states 
that it should not be required to file the 
specified data because ’’the regulations 
require information of a type and level 
of detail that is either inappropriate for, 
or not applicable to, the CUC’s electric 
system operations, and, further, that 
denial of relief from the requirement of 
furnishing information that is otherwise 
appropriate and applicable to the CUC’s 
electric system operations would result 
in costs that would be unduly 
burdensome upon the CUC’s electricity 
ratepayers and the citizens of Greenville 
and would not further the purposes of 


this section of PURPA. The GUC 
submits that the facts described in this 
application support the GUC’s request 
for full exemption.” 

Copies of the application for 
exemption are on file w ith the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy' Regulatory 
Commission, 825 North Capitol Street. 
N.E. Washington. D.C. 20426. on or 
before March 23.1981. Within that 45 
day period such person must also serve 
a copy of such comments on the 
Greenville Utilities Commission, City of 
Greenville, North Carolina. P.O. Box 
1847, Greenville. North Carolina 27834. 
Kenneth F. Plumb, 

Secretary . 

|FR Doc C1-39V9 Fiird 2-3-41. *43 «m) 

BILLING COOC »4 $0-43-41 


(Docket No. ES81-26-000I 

Iowa Public Service Co.; Application 

lanuary 28. 1981 

Take notice that on January 16,1981, 
Iowa Public Service Company 
(Applicant) filed an application pursuant 
to Section 204 of the Federal Power Act 
seeking authority to issue $50 million of 
short-term unsecured promissory notes 
to commercial banks and commercial 
paper dealers. All proposed notes are to 
be issued on or before March 31,1982. 
and will bear final maturity dates not 
later than March 31,1983. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 12,1901. File with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application is on Tile 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

|KK Doe. flf -Mi)0 KM I MS; &43 am) 

BILLING COOC MSO-tS-M 


I Docket No. RE81-10-000J 

Lafayette Utilities System; Lafayette, 
Louisiana; Application for Exemption 

lanuary 28. 1981. 

Take notice that Lafayette Utilities 
System, on December 5.1980. filed an 
application For exemption from certain 
requirements of Part 290 of the 


- 
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Commission’s regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 
the Public Utility Regulatory Policies 
Act. Order 48 (44 FR 58887. October 11. 
1979). Exemption is sought from the 
requirement to file, on or before June 30. 
1982. information on the costs of 
providing electric service as specified in 
{ 290.404(g)(1). 

In its application for exemption. 
Lafayette Utilities System states that it 
should not be required to file the 
specified data for the following reasons: 
The exemption request is based on 
alternate compliance with the 
requirements of Section 133 of PURPA. 
Due to the size of the utility and the 
expense involved in sample metering, 
the utility request to use other available 
information in place of sample metering 
as a basis for the required load curves. It 
is the intent of the utility to comply with 
the purpose of Section 133 by this 
method. Since there are three large 
utilities In the same geographical area, 
the utility expects to obtain data based 
on similar economic, climatological, 
rate, customer mix. and other known 
information which will serve the intent 
and purpose of Section 133 of PURPA. 

Copies of the application for 
exemption are on Hie with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington, D.C. 20426, on or 
before March 23,1981. Within that 45- 
day period such person must also serve 
a copy of such comments on Lafayette 
Utilities System. Box 4017-C. Lafayette. 
Louisiana 70502. 

Kenneth F Plumb. 

Secretary. 

|FR Doc *1-4071 Fifed *4* •mj 

BILLING COOS MftO-M-N 


lDocket No. RE81-21-000] 

Missouri Power & Light Co. and 
Missouri Edison Co.; Application for 
Exemption 

pinuary 28, 1981. 

Take notice that Missouri Power & 
Light Company and Missouri Edison 
Company on December 30.1980. filed an 
application for partial exemption from 
certain requirements of Part 290 of the 
Commission's regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 
the Public Utility Regulatory Policies 
Act. Order 48 (44 FR 58687, October 11, 


1979). Exemption is sought from the 
requirement to file, on or before June 30, 
1982, information on the costs of 
providing electric service as particularly 
specified in (S 290.404(a) and 
290.404(g)(1). 

In its application for exemption. 
Missouri Power ft Light Company and 
Missouri Edison Company state that 
they should not be required to file the 
data in the manner specifically required 
for the reason that a joint load research 
study has been underway by the two 
companies since before PURPA became 
law. The data is being gathered by 
means of samples which vary somewhat 
in nature from the specific requirements 
of Part 290. Compliance with the specific 
requirements of Part 290 would result in 
the abandonment of the existing study 
since relocation of meters would be 
required. The Companies slate they 
intend to fully comply with the 
requirements of PURPA and the 
regulations thereunder but request an 
exemption to allow ihem to compile the 
data using the sampling technique now 
in use. or use borrowed data with regard 
to the all-electric class. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E., Washington, D.C 20426, on or 
before March 23,1981. Within that 45- 
day period such person must also serve 
a copy of such comments on Mr. David 
C. Harrison, President, Missouri Power 
ft Light Company and Missouri Edison 
Company. 101 Madison Street. Jefferson 
City. Missouri 65101. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc n-40(12 fill'd 3-M1 ft 43 «m| 

Billing COOC Mfto-tvfti 


I Project No. 3794-000] 

Mitchell Energy Company, Inc.; 
Application for Preliminary Permit 

January 29. 1881. 

Take notice thot Mitchell Energy 
Company. Inc. (Applicant) filed on 
November 25,1980. an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 U.S.C. §§ 791(a)- 
825(r)| for proposed Project No. 3794 to 
be known as Deschutes Main Canal, 
Mile 45 Hydroelectric Project located on 
the U.S. Department of the Interior, 
Water and Power Resources Service's 
(WPRS) North Unit Canal in Jefferson 


County, Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Mitchell L 
Dong. President, Mitchell Energy. Inc., 
173 Commonwealth Avenue, Boston, 
Massachusetts 02118. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of; (a) a gated 
intake structure within the North Unit 
Canal at Sta. 2376+70; (b) a 1.550-foot 
long. 80-inch diameter penstock leading 
to; (c) a powerhouse on the canal 
containing a single generating unit with 
a rated capacity of 2.186 kW; and (d) 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
14 million kWh. 

Purpose of Project —Project energy 
would be sold to a local utility. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant has requested 
a 24-month permit to prepare a project 
report including preliminary designs, 
results of ehvironmentaL and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report, obtaining 
agreements with the WPRS and other 
Federal, State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be S50.000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
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comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 6,1961, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
5,1981. A notice of intent must conform 
with the requirements of 18 CFR § 4.33 
(b) and (c) (1980}. A competing 
application must conform with the 
requirements of 18 CFR $ 4.33 (a) and (d) 
(1980). 

Comments . Protests . or Petitions to 
Interx'ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the . 
Commission in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR § 1.8 or 5 MO (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be received 
on or before April 6.1981. 

Filing and Service of Responsive 
Documents —Any comment, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title '‘COMMENTS", 
NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
COMPETING APPLICATION". 
PROTEST*, or "PETITION TO 
INTERVENE", as applicable. 

Any of these filings must also state 
that it is made in response to this notice 
of application for preliminary' permit for 
Project No. 3794. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
NW.. Washington, D.C. 20426. A copy of 
any notice of intent competing 


application, or petition to intervene must 
also be served upon each representative 
of the applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FK Doc «1-4MB FU*d *45 •») 
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l Project No. 3796-0001 

Mitchell Energy Co. v Inc,; Application 
for Preliminary Permit 

January 29.1961. 

Take notice that Mitchell Energy 
Company. Inc. (Applicant) filed on 
November 25,1960, an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 U.S.C. §§ 791(a)- 
825(r)l for proposed Project No. 3790 to 
be known as Deschutes Main Canal, 
Mile 46 Hydroelectric Project located on 
the U S. Department of the Interior, 
Water and Power Resources Service's 
(WPRS) North Unit Canal in Jefferson 
County. Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Mitchell L 
Dong. President. Mitchell Energy. Inc., 
173 Commonwealth Avenue, Boston. 
Massachusetts 02116. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of: (a) a gated 
intake structure within the North Unit 
Canal at Sta. 2481 + 30; (b) a 650-foot 
long. 84-inch diameter penstock leading 
to; (c) a powerhouse on the canal 
containing a single generating unit with 
a rated capacity of 1,831 kW; and (d) 
appurtenant facilities. 

The Applicant estimates that the 
average unnual energy output would be 
11.7 million kWh. 

Purpose of Project —Project energy 
would be sold to a local utility. 

Proposed Scope and Cost of Studies 
Under Premit —Applicant has requested 
a 24 month permit to prepare a project 
report including preliminary designs, 
results of environmental, and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report, obtaining 
agreements with the WPRS and other 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $50,000. 


Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 6.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows on interested person to file the 
competing application no later than June 
5.1981. A notice of intent must conform 
with the requirements of 18 CFR 
5 4.33(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR f 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intenene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 5 18 or § 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1-10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 6.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
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intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
"PROTEST", or “PETITION TO 
INTERVENE", as applicable. 

Any of these filings must also state 
that it is made in response to this notice 
of application for preliminary permit for 
Project No. 3796. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E, Washington. D.C. 
29426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208. 400 First Street. 
N.W., Washington. D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

lilt Doc. Kikd «m| 
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[Docket Nos. 068-919, •! at.] 

Mobil Oil Exploration 6 Producing 
Southeast Inc. (Successor to Mobil-GC 
Corporation); Application To Amend 
Certificates of Public Convenience and 
Necessity, To Amend Applications, To 
Redesignate Rate Schedules, and To 
Redesignate Pending Proceedings 

January 28.1981. 

Take notice that on February 13.1980, 
Mobil Oil Exploration & Producing 
Southeast Inc. (MOEPSI) of Nine 
Greenway Plaza. Suite 2700, Houston, 
Texas 77048, filed an application in 
Docket Nos. Cl 66-919, et a!., to amend 
certain certificates currently held by 
Mobil-GC Corporation (Mobil-GC), to 
show MOEPSI as certificate holder, to 
redesignate certain rate schedules and 
to substitute MOEPSI for Mobii-GC as a 
party in any pending proceedings before 
the Commission. 

By conveyance effective December 28. 
1979, Mobil-GC transferred and assigned 
to MOEPSI all of Mobil-GC's rights, 
titles, interest, and obligations in those 
certain gas sales and purchase 
contracts. 

Any person desiring to be heard or to 
make any protest with reference to said 


applications should on or before 
February 10,1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426. petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 and 1.10). All protests Wed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a part in 
any heaing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisidiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Cas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petiiton to intervene is filed within 
the time required hearing if the 
Commissions on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on Its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(IS Doc 1-1W 3'4-tl *45 A/nJ 
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(Docket No. RE80-66) 

Moon Lake Electric Association; 
Application for Exemption 

January 28.1981. 

Take notice that the Moon Lake 
Electric Association (Moon Lake), on 
January 8.1981. filed an application for 
exemption from certain requirements of 
Part 290 of the Commission's 
Regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Acl (PURPA), Order 
No. 48 (44 FR 58687. October 11.1979). 
Exemption is sought from the 
requirement to file, on or before June 30. 
1961, information on the costs of 
providing electric service as specified in 
Part 290. Subparts B. C. D. and E. 


In its application for exemption. Moon 
Lake states that it should not be 
required to file the specified data for the 
following reasons: 

(1) More than 68 percent of !)u» power it 
distributes is purchased from Western Area 
Power Administration and the Desert 
Generation and Transmission Cooperative. 

(2) Moon Lake, because most of its load is 
for around the dock pumping / operations. has 
unique operating characteristics with 
extremely high load factor. 

(3) The spirit of PURPA and iti goals have 
been met without complying to Section 133. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington. D.C. 20428, on or 
before March 23,1981. Within that 45- 
day period such person must also serve 
a copy of such comments on: Moon Lake 
Electric Association, Attention: Mr. 
Steve A. Claim, Manager, P.O. Box 178, 
Roosevelt, Utah 84068. 

Kenneth F. Plumb, 

Secretary. 

(Ft Doc fl-400* PlM MS *jn| 
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(Docket No. TA81-1-28-0021 

Natural Gat Pipeline Co. of America; 
Change In Rates 

lanuary 28.1981. 

Take notice that on January 21.1961. 
Natural Gas Pipeline Company of 
American (Natural) submitted for filing 
as part of its FERC Gas Tariff, Third 
Revised Volume No. 1. the below listed 
tariff sheets to be effective March 1. 
1981: 

Forty-third Revised Sheet No. 5 
Third Revised Sheet No. 5C 
Third Revised Sheet No. 5D 

Natural states the purpose of the filing 
is to reflect rate adjustments under 
Sections 18. 27, and 29 of the General 
Terms and Conditions of its tariff. The 
overall effect of the filed for adjustments 
is to increase Natural s DMQ-1 rotes by 
$0.02 in the demand component and by 
28.984 in the commodity component 
Appropriate adjustments were also 
made to Natural s other sales rate 
schedules. The annualized revenue 
increase amounts to approximately 
$270.4 million. The various components 
are summarized below 
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Sheet Noju SC und 5D reflect the fact 
that all of Natural's sale-for-rosale 
customer* reported zero MSACI 
Natural's four direct industrial 
customers have either furnished 
exemption affidavits or are exempt 
based on information contained In 
Natural's records. Therefore, there Is no 
PC A reduction due to Incremental 
pricing. 

Natural requests waiver of the 
Commission regulations to the extent, if 
any. required to put the proposed tariff 
sheets into effect on March 1.1981. 

A copy of this filing has been mailed 
to Natural's jurisdictional customers and 
to interested state regulutory agencies. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
federal Energy Regulatory Commission. 
825 North Capitol Street. N.E.. 
Washington. D.C. 20426. in accordance 
with }5 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
18,1.10). All such petitions or protests 
should be filed on or before February 12. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
mtervene. Copies of this application are 
on file with the Commission and are 
available for pubic inspection. 

Kenneth F. Plumb. 

Secretory. 

im Don at rw • c «*| 
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I Docket No. RE81-25-0001 

Northeast Utilities Service Co.; 
Application for Exemption 

January 2H. 1981. 

Take notice that Northeast Utilities 
Service Company on behalf of The 
Connecticut Light and Power Company 
ICIAP), The Hartford Electric Company 
(HELCO) and Western Massachusetts 


Electric Company (WMECO), all 
subsidiaries of Northeast Utilities 
(collectively the NU Companies), on 
December 31.1980. filed an application 
for exemptions from certain 
requirements of Part 290 of the 
Commission's regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 
the Public Utility Regulatory Policies 
Act. Order 48 (44 FR 58087. October 11. 
1979). Exemption is sought from the 
requirement to file on or before June 30. 
1982 certain information as specified in 
Sections 290.404(a)(1) and (a)(2). 

In that application for exemptions, the 
NU Companies state that they should 
not be required to file the specified data 
for residential customers of CLAP and 
HELCO or for small commercial/ 
industrial customers (with demands less 
than 50 KW) of CLAP. HELCO and 
WMECO on June 30, 1982, because those 
companies have implemented a 
systemwide load testing program. In 
order to minimize cost and create 
efficiency, thut load testing program is 
being administered by using testing 
equipment on a rotating basis. Data for 
residential customers presently is being 
gathered for WMECO customers, but 
will not be available for CLAP and 
HELCO customers by June 30, 1982. 
Rather, it will be available by June 30, 
1984 and submitted with the filing of 
that data. Similarly, load testing for 
large commercial and industrial 
customers of C1.AP. HELCO. and 
WMECO will be implemented first and 
•data for small commcrcial/lndustrinl 
(less than 50 KW) will not be available 
by |une 30.1982. Rather, it will be 
available and supplied by June 30. 1984. 

Copies of the application for 
exemptions are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington. D.C. 2042B. on or 
before March 23.1981. Within that 45- 
day period such person must atso serve 
a copy of such comments on Northeast 
Utilities Sendee Company. P.O. Box 270. 
Hartford. Connecticut 06101 (Attention: 
Robert P. Wax, Counsel). 

Kt rujrth F. Plumb, 

Secretary. 

irx IX*. at -*ev ruml Mt *mf 
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|Docket No. RES1-9-000I 
Orlando Utilities Commission; 
Application for Exemption 

Lintmry 28. 1981. 

Take notice that Orlando Utilities 
Commission (OUC) on December 5, 

1980. filed an application for exemption 
from certuin requirements of Part 290 of 
the Commission's Regulations 
concerning collection and reporting of 
cost of sendee information under 
Section 133 of the Public Utility 
Regulatory Policies Act. Order 48 (44 FR 
58687, October 11.1979J. Exemption is 
sought from the requirement to Hie, on 
or before June 30.1982. information oil 
the costs of providing electric sendee as 
specified in S3 290.401. 290.403. 
290.404(a). 290.404(d), 290.501 and 
290.502. 

In its application for exemption. OUC 
states that it should not be required to 
file the specified data for the following 
reasons: 

(1) OUC will not have the necessary 
metering equipment in place and will not 
have collected sufficient data needed to 
comply with Sections 290.401. 290 403 and 
290.404(a), 

(2) OUC has not yet hud lime lo conduct 
commercial customer’s end use dins surveys 
to see If the sales for these classes exceeds 
the criteria established by Section 290.404(d). 

(3) OUC will not be able lo supply cost 
information (or various voltage levels and 
costing periods, as required by Sections 
290.501 and 290 502 as this is also a function 
of load research. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption musl file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE, Washington. D.C. 20426, on or 
before March 23. 1981. Within that 45- 
day period such person musl also serve 
a copy of such comments on: Orlundo 
Utilities Commission, C. H. Stanton, 
Executive Vice-President and GeneruJ 
Manager, P.O. Box 3103, Orlando. 

Florida 32802. 

Kannalh F. Ptumb. 

Stcrulary. 

JFK Ik* til - MOO i’lWJ IU *a»J 
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I Docket No. RES t-22-0001 

Northwestern Public Service Co.; 
Application for Exemption 

limitary 28, 1981. 

Take notice that Northwestern Public 
Service Company (NWPS). on December 
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30,1960. Hied an application for 
exemption for certain requirements of 
Part 290 of the Commission’s regulations 
concerning collection and reporting of 
cost of service information under 
Section 133 of the Public Utility 
Regulatory Policies Act. Order No. 48 (44 
FR 50687, October 11.1979). Exemption 
is sought from the requirement to file, on 
or before June 1982. information on the 
costs of providing electric service as 
specified in Subpart D. sample metered 
load data for all large rate classes. 

N WPS proposes to sample meter only 
two of its three large rate classes for the 
June 1982 filing. 

In its application for exemption. 

NWPS states that it should not be 
required to Tile the specified data for the 
following reasons: 

(1) Simultaneously metering all large rate 
classes would be financially unwise relative 
to the results achieved: 

(2) Best estimate load data for the 
exempted targe rate class will satisfy the 
intent of Section 133 of PURPA and will not 
significantly distract from the overall 
accuracy of NWPS load data estimates; and 

(3) NWPS will fully comply with f 290.404 
In ail future filings by a rotation of metering 
equipment to the required classes. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must Tile such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington. D.C. 20426. on or 
before March 23,1981. Within that 45- 
day period such person must also serve 
a copy of such comments on 
Northwestern Public Service Company, 
P.O. Box 1318. Huron. South Dakota 
57350. 

Kenneth F. Plumb, 

Secretary. 

{HI Doc. SI-40T Flint X-S-S1, ft 4ft *m| 
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(Docket No. ER-81-230-000] 

Pacific Gas & Electric Co.; Filing 

January 29.1981. 

The filing Company submits the 
following: 

Take notice that on January 19.1981, 
Pacific Gas a Electric Company (PGfcE) 
tendered for filing a letter agreement 
dated September 3,1980. The agreement 
specifies the rate to be charged to the 
Los Angeles Department of Water and 
Power (LADWP) for emergency capacity 
provided to LADWP between August 21 
and August 25,1980. 


The rate charged for this emergency 
capacity was 10 cents per kilowatt per 
day. No energy was taken during this 
period. 

PG&E has requested waiver of the 
notice requirements pursuant to } 35.11 
of the Commission’s regulations to 
permit an effective date of August 21, 

1980. 

Copies of this filing were served upon 
the California Public Utilities 
Commission and the Los Angeles 
Department of W’alcr Resources. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.IL* Washington. 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before February 16. 

1981. Protests will be considered by the 
Commission determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc 01-9001 FUtfJ *4-81; 0.45 <un) 
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[Docket No. ER81-229-000 j 

Portland General Electric Co.; Rate 
Schedule Filing 

January 28.1981. 

The filing Company submits the 
following: 

Take Notice that Portland General 
Electric Company on January 19.1981, 
tendered for filing an Agreement and 
rate schedule whereunder Portland 
General Electric Company has agreed to 
supply 200 MW of firm peaking capacity 
to the City of Seattle, not to exceed 
10.000 MWh per week, beginning 
November 1,1980 and ending February 
2a 1981, for which the City of Seattle 
will pay Portland General Electric 
Company a total of $1,640,000. Any 
energy delivered pursuant to the 
Agreement will be relumed unless 
otherwise designated by Portland 
General Electric Company. Where so 
designated, energy not returned shall be 
purchased by the City of Seattle at 
Portland Ceneral Electric Company's 
incremental cost. 

Copies of the filing were served upon 
the City of Seattle—City Light 
Department. 


Portland Ceneral Electric Company 
requests waiver of the Commission’s 
notice requirements to permit this rate 
schedule to become effective November 
1.1980, which it claims is the date of 
commencement of service. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commisson. 
825 N. Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with S3 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 9, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Ooc BI-MO: FIImJ *4-01046 »m| 
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l Docket No. RE81-26-0001 

Potomac Electric Power Co.; 
Application for Exemption 

January 2a 1981. 

Take notice that Potomac Electric 
Power Company (Pepco). on December 
31.1980. filed an application for 
exemption from certain requirements of 
Part 290 of the Commission’s regulations 
concerning collection and reporting of 
cost of service information under 
Section 133 of the Public Utility 
Regulatory Policies Act, Order 48 (44 FR 
58887, October 11.1979). Exemption is 
sought from the requirement to file, on 
or before June 30.1982, information on 
the costs of providing electric service as 
specified in S3 290.102 and 290.103(a). 
Deferred compliance to November 2, 
1982 is sought. 

In its application for exemption, Pepco 
states that it should not be required to 
file the specified data on June 30,1982 
for the following reasons: 

(1) Because Pepco io a multijurisdictionii! 
company, detailed coet of service studies and 
analyses required under the Commission's 
regulations and based upon a reporting 
period of calendar year 1981 cannot 
physically be completed in time to meet the 
Tiling deadline of fune 30.1982: and 

(2) The detailed cost of service studies and 
analyses required under the Commission's 
regulations can reasonably be completed by 
November 2.1982. 

Copies of the application for 
exemption are on file with the 
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Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C. 20426, on or 
before March 23.1981. Within that 45- 
day period such person must also serve 
a copy of such comment on Edward A. 
Caine. Esquire, Deputy General Counsel. 
Potomac Electric Power Company, Room 
841,1900 Pennsylvania Avenue NW.. 
Washington. D.C. 20068. 

Kenneth F. Plumb, 

Secretary. 

jW Doc 814WJ Filed 1441; *U am) 
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i Docket No. RES0-48J 

Puerto Rico Electric Power Authority; 
Application for Exemption 

lanuary 28,1981. 

Take notice that Puerto Rico Electric 
Power Authority (Puerto Rico) on April 
21,1980, filed an application for 
exemption from certain requirements of 
Part 290 of the Commission's regulations 
(Order 48. 44 FR 58687. October 11. 

1979). Exemption is sought from certain 
parts of the requirements to file on or 
before June 30,1982. information on the 
costs of providing electric service as 
specified in Subpart D of Part 290 of the 
Commission's regulations issued 
pursuant to Section 133 of PlIRPA. 

In its application for exemption, 

Puerto Rico states that it should not be 
required to file the specified data for the 
following reasons: 

(1J It is involved in a cooperative contract 
with the Department of Energy involving load 
research and experimental time-of day rales 
to which all available equipment and 
manpower have been committed. 

(2) Although approximately 400 meters will 
be available for residential class load 
research, insufficient equipment is available 
Tor performing load studies in the commercial 
and industrial classes supplied at high 

ullage, although It U being procured. 

(3) New data translating facilities are 
required. 

14) The climatological and socio-economic 
characteristics of Puerto Rico are such that 
borrowed data cannot be used. 

(5) Research Triangle Institute has been 
engaged to develop sampling plans to 
develop the load data. 

Copies of the application for 
exemption ore on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, urguments. or 
other comments on the application for 
exemption should file such information 
with the Federal Energy Regulatory 


Commission. 825 North Capitol Street, 
N.E., Washington. D.C. 20426. on or 
before March 23,1981. Within that 45- 
day period such person must also serve 
a copy of such comments on the Puerto 
Rico Electric Power Authority, 
Attention: Mr. Jose Marina. P.O. Box 
4287, San Juan. Puerto Rico 00936. 
Kenneth F. Plumb. 

Secretary. 

|KR Doc IIXM FtWd 2-4-411. ft 45 «m] 

BILLING CODE *4504341 


1 Docket Not. G-5183-000, et at.) 

Sun Oil Company (Delaware) 
(Successor to Texas Pacific Oil 
Company, Inc.); Application To Render 
Service Previously Authorized in 
Certificates of Public Convenience and 
Necessity Issued Texas Pacific Oil 
Company, Inc., Redesignate Rate 
Schedules and To Redesignate 
Pending Proceedings 

January 28.1981. 

Take notice that on October 16.1980. 
Sun Oil Company (Delaware) ("Sun"), of 
P.O. Box 20. Dallas. Texas 75221, 
successor to Texas Pacific Oil Company. 
Inc, (‘Texas Pacific"). Tiled an 
application in Docket Nos. G-5183-000. 
et al., to amend certain certificates 
currently held by Texas Pacific, to show 
Sun as certificate holder, to redesignate 
certain Texas Pacific's related rate 
schedules and to substitute Sun for 
Texas Pacific as a party in any pending 
proceedings before the Commission. 

By Conveyance and Agreement 
effective August 29,1980. Texas Pacific 
transferred and assigned to Sun all of 
Texas Pacific's rights, titles, interest, 
and obligations in those certain gas 
sales and purchase contracts. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
February 10.1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 


by Sections 7 and 15 of the Natural Cas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc SI -WBS F.Wd 2441 ft *5 »jn| 

BILLING COOC *45045-11 


[Docket No. RP80-117) 

Transcontinental Gas Pipe Line Corp.; 
Informal Settlement Conference 

(anuary 28.1981 

Take notice that an informal 
settlement conference of all interested 
parties to this proceeding originally 
scheduled for 10:00 a.m. on February 17, 
1981, in Hearing Room F of the Interstate 
Commerce Commission. 12th Street and 
Constitution Avenue, N.W., Washington, 
D.C.. has been rescheduled for Fcbraury 
19,1981. at the above-mentioned 
address. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 814W* FtlnJ 2441 ft O *m\ 

BILLING COOC *4504541 


(Docket No. ER81-21S-000I 

West Penn Power Co.; Filing 

January 28. 1981. 

The filing Company submits the 
following: 

Take notice that on January 8,1981 
West Penn Power Company (West Penn) 
tendered for filing on Addendum to 
Electric Service Agreement between 
West Penn and Allegheny Electric 
Cooperative. Inc. for a new Elk Lick 
Delivery Point near Wharton. 
Pennsylvania. W r est Penn states that the 
service was connected on November 28. 
1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
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North Capitol Street. NE.. Washington. 
D.C. 20426, in accordance with 5518 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and 

1.10). AH Bitch petitions or protests 
should be filed on or before February 10. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Tiling are on Die 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{in iv*r. n-onr rw >o~ct i«s•n»| 

0*1 UNO COOC 64SO 


(Docket No. RE81-6-000J 

Western Area Power Administration; 
Application for Exemption 

lunuiiry 28.1981. 

Take notice that the Western Area 
Power Administration (WAPA), on 
December 18.1980, filed an application 
for exemption from certain requirements 
of Part 290 of the Commission's 
Regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act (PURPA). Order 
No. 48 (44 KR 58687. October It 1979). 
Exemption is sought from the 
requirement to file, on nr before June 30, 
1982. information on the costs of 
providing electric service as specified in 
Subparts B. C. D and E of Part 290. 

In its application for exemption. 
WAPA states that it should not be 
required to Hie the specified data 
"because the gathering of the 
information by or for WAPA will not be 
likely to carry out the purposes of 
Section 133 of PURPA.” 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption should file such information 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E.. Washington, D.C 20420. on or 
before march 23.1981. Within that 45- 
day period such person must also serve 
a copy of such comments on: Western 
Area Power Administration. Attention: 


Mr. Robert L McPhaill. Administrator. 
P.O. Box 3402, Golden, Colorado 80401. 
Kenneth F. Plumb. 

Secretary. 

fFR Dor. ft! -3GI* Pled £-3~Bt; IV4A «m| 

BILLING COOC USOaS-M 


(Docket No. RE81-4-000] 

Withiacoochee River Electric 
Cooperative. Inc.; Application for 
Exemption 

January ZB, 1961 

Take notice that Withiacoochee River 
Electric Cooperative, Inc. 
(Withiacoochee), on November 6.1980, 
filed an application for exemption from 
certain requirements of Part 290 of the 
Commission's regulations (Order 48, 44 
F*R 58687). Exemption is sought from the 
requirements to file, on or before June 
30.1982, information on the costs of 
providing electric service as specified in 
Subparts B. C. D. and E of Part 290 of the 
Commission's regulations issued 
pursuant to Section 133 of PURPA. 

In its application for exemption. 
Withiacoochee states that it should not 
be required to file the specified data 
because gathering and reporting the 
information required by Section 133 of 
PURPA arc not likely to carry out the 
purposes of that section or the Act. and 
will be burdensome on its customers. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
. inspection. In accordance with the 
Commission's regulations requiring said 
utility to file with the State regulatory 
authority having jurisdiction over it, this 
application has been filed concurrently 
with the Florida Public Service 
Commission. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington. 
D.C. 20428. on or before March 23.1981. 
Within that 45-day period such person 
must also serve a copy of such 
comments on the Withiacoochee River 
Electric Cooperative. Inc., Attention: Mr. 
Billy E. Brown. Manager. P.O. Box 278, 
Dade City. Florida 33525. 

Kenneth F. Plumb, 

Secretary. 

|W Doc il-JOT* r«M *45 «m| 

billing cooc uso-m-m 


(Docket No. ER81-234-0001 
Arizona Public Service Co.; Filing 

January 29,1961. 

The filing Company submits the 
following: 

Take notice that Arizona Public 
Company on January 19.1981. tendered 
for filing as an initial rate schedule a 
Power Coordination Agreement between 
Plains Electric Generation and 
Transmission Cooperative. Inc. (Plains) 
and Arizona Public Service Company 
(Company) dated April 23. 1980. 

A copy of this filing was served upon 
the Arizona Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy' Regulatory Commission. 825 
North Capitol Street N.E.. Washington. 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before February 16, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to bo taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FH Doc «l-4m nird 2-441 *45 *m| 

SILLING COOC M&0-1S-U 


(Docket No. ER81-235-0001 

Arizona Public Service Co.; Filing 

|unuary 29.1981. 

The filing company submits (he 
following: 

Take notice that on January 19, 1981. 
Arizona Public Service Company (APS) 
tendered for filing a Firm Transmission 
Service Agreement between Utah Power 
& light Company (Utah) and APS. 

Early approval under Section 35.3 is 
requested by Utah as Utah may be 
required to make other arrangements 
should the provisions of this Agreement 
not be available. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20426. In accordance with Sections 
1.8 and 1.10 of the Commission s Rules 
of Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before February lb. 
1981. Protests will be considered by the 
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Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

IP* * Dot St-UIS PU«d *4-41; MmaJ 

BILUNG cooc mso-ss-m 


! Docket No. CPe 1-144-0001 

Columbia Gas Transmission Corp.; 
Application 

January 29.1981. 

Take notice that on January 16. 1981, 
Columbia Gas Transmission 
Corporation (Applicant). 1770 
MucCorkle Avenue, S.E.. Charleston, 
West Virginia 25314, filed in Docket No. 
CP81-144-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 

• ertificate of public convenience and 
necessity authorizing certain revised 
service ogreements and the construction 
and operation of certain natural gas 
facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection* 

Applicant proposes the following: 

(1) The construction and operation of 
61.0 miles of 24-inch transmission 
pipeline looping sections of Applicant's 
20*inch transmission line No. 1804 
located in Greene. Somerset, Fulton and 
franklin Counties, Pennsylvania. 

(2) The construction and operation of 
an additional 1,160 horsepower 

' ompressor unit at Salisbury compressor 
station located in Somerset County. 
Pennsylvania. 

(3) The construction and operation of 
an additional 1,160 horsepower 

' ompressor unit at Artemas compressor 
station located in Bedford County. 
Pennsylvania* 

(4) The construction and operation of 
an additional 375 horsepower 

* ompressor unit at Renovo compressor 
station located in Clinton County. 
Pennsylvania. 

Applicant further proposes to revise 
service agreements with certain of its 
c uatomers as follows: 

(1) A revised service agreement with 
Baltimore Gas and Electric Company 
(Baltimore) effectuating an increase in 
Baltimore's contract demand under 
Applicant’s Rate Schedule CDS from 
360,000 to 370.000 dekatherms (dt) 
equivalent per day and a decrease in 
Baltimore's winter contract quantity 
under Applicant’s Rate Schedule WS 
from 6,440.000 to 5,750.000 dt equivalent. 


(2) A revised service agreement with 
Bluefield Gas Company (Blueficld) 
effectuating an increase in Bluefield's 
contract demand under Applicant's Rate 
Schedule CDS from 5,600 Mcf per day to 
5.900 Mcf per day. 

(3) A revised service agreement with 
Orange and Rockland Utilities. Inc. 
(Orange and Rockland) effectuating an 
increase in Orange and Rockland's « 
contract demand under Applicant's Rate 
Schedule CDS from 42,100 to 45.100 dt 
equivalent per day. 

(4) A revised service agreement with 
Pennsylvania Cas and Water Company 
(Penn Gas) effectuating an increase in 
Penn Cas* contract demand under 
Applicant's Rate Schedule CDS from 
39,700 to 51.700 dt equivalent per day. 

(5) A revised service agreement with 
UGI Corporation (UGI) effectuating an 
increase in UGfs maximum daily 
quantity from 50.000 to 65.000 dt 
equivalent per day and an increase in 
winter contract quantity under 
Applicant's Rate schedule WS from 
2.500.000 to 3.250.000 dt equivalent 

(6) A revised service agreement with 
Washington Cas Light Company 
(Washington Cas) effectuating an 
increase in Washington Gas* contract 
demand under Applicant's Rate 
Schedule CDS from 408.900 to 435.900 dt 
equivalent per day. 

(7) A revised service agreement with 
Columbia Gas of Ohio. Inc. (Columbia 
Ohio) effectuating a decrease in 
Columbia Ohio's contract demand under 
Applicant’s Rate Schedule CDS in Zone 
1 from 59,700 to 55,900 Mcf per day. 

(8) A revised service agreement with 
Columbia Cas of Virginia, Inc. 

(Columbia Virginia) effectuating an 
increase in Columbia Virginia's contract 
demand under Applicant's Rate 
Schedule CDS from 60.200 to 73.500 dt 
equivalent per day and a decrease in 
maximum daily quantity and winter 
contract quantity under Applicant's Rate 
Schedule WS from 22.000 to 15,800 dt 
equivalent and from 1.100,000 to 979,600 
dt equivalent, respectively. 

It is asserted that the revised service 
agreements proposed an effective date 
of November 1.1981, except that relating 
to Washington Cas which is proposed to 
be effective December 1.1981. 

Applicant states that the proposed 
projects are required to supply its * 
increased market requirements In its 
eastern market area beginning with the 
1981-82 winter period. The proposed 
facilities, it is asserted, would increase 
the capability of Applicant's 1804 
system by approximately 80.600 Mcf per 
day. 

Applicant estimates that the cost of 
the facilities to be constructed would be 
approxiamtely $33,713,000. Such costs, it 


is stated, would be financed through 
long term financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 20.1981, file with the Federal 
Energy Regulatory Commission, 
Washingotn. D.C. 20426. a petition to 
Intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1,8 or 1.10) and the 
Regulations under the Natural Cas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must ftle a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal- 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F, Plumb, 

Secretary. 

|FR Due •1-4114 Fifed:->41 -MS am| 

8ILL1NG COOC Mtt-SS-M 


(Docket No. ER81-238-0001 

Commonwealth Edison Co*; Filing 

)anuary 29, 1981. 

The filling company submits the 
following: 

Take notice that Commonwealth 
Edison Company on January 21,1981, 
tendered for filing a Fouth Amendment 
dated December 15.1980. to the 
Interconnection Agreement dated as of 
June 21.1967, between Commonwealth 
Edison Company and lowa-Illinois Cas 
and Electric Company. 
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The Fourth Amendment provides for 
the inclusion in Service Schedule C- 
Short Term Power of provisions for the 
implementation of daily short term 
power transactions between the - 
Companies. 

Copies of this filing were served upon 
Iowa-Illinois Gas and Electric Company 
Davenport. Iowa, and the Illinois 
Commerce Commission. Springfield, 
Illinois and the Iowa State Commerce 
Commission. Dcs Moines. Iowa. 

Any person desiring to heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capital Street, N.E., Washington. 
D C 20428, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 18, 
1981. Protests will be considered by Ihe 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Due tl-411* Filed 1-S-ei. ill ein| 

BILLING COOC WSM5-M 


notice by either party to the other, or 
until Hillsdale begins receiving electric 
service from the Michigan South Central 
Power Agency. 

Any person desiring to be heard or to 
protest said agreement should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE, 
Washington. DC 20426. in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed by 
or before February 16,1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of said agreement are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

(K* Dec. IHI10 Filed 6 43 mm) 

OU.UNG COOC UN-IMI 


i 


(Docket No. ER81-233-0001 

Consumers Power Co.; Filing 

January 29,1981. 

The filing company submits the 
following: 

Take notice that on January 19.1981. 
Consumers Power Company (Consumers 
Power) tendered for filing a Wholesale 
for Resale Electric Serv ice Agreement 
with the City of Hillsdale. Michigan. 
Consumers Power states that effective 
January 1.1981, Hillsdale begun 
receiving wholesale service under 
Consumers Power’s FERC Electric 
Service Tariff First Revised Volume No. 
1, under rates and other terms and 
conditions of service which the 
Commission permitted to become 
effective in its order of December 20. 

1979 in Docket No. ER80-55. as same 
may be changed from time to time. 
Consumers Power states that the 
Service Agreement cancels and 
supersedes an Interconnection 
Agreement dated October 1.1976, under 
which Hillsdale was served prior to 
{anuary 1.1981. Consumers Power states 
that the service agreement will be 
effective for a period of three years or 
until cancelled by mutual consent or by 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1078 
and 18 CFR 274.104. Negative 
determinations are indicated by a M D” 
after the section code. Estimated annual 
production (PROD1 is in million cubic 
feet (MMcf). An (*j preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
of description of other materials in the 
record on which such determinations 
were made are available for inspection* 
except to the extent such material is 
treated as confidential under 18 CFR 
275.208. at the Commission’s Division of 
Public Information. Room. 1000. 825 
North Capitol Street N.E.. Washington. 
D C. 20428. 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before February 19.1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretary'. 

IKK Due. §1-41X1 ny W41.1*5 wnj 
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The above notice* of determination 
were received from the indicated 
jurisdictional ageniccs by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **0" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*} preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission** Division of 
Public Information, Room 1000. 825 
North Capitol Street. N.E., Washington. 
D.C. 20428. 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before February 19.1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary. 

P* Doc. «-4iO Fifed 1441. til *m\ 
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IES SERVICE CCMPAMY RECEIVED: 01/05/81 JA: lA 

1354 80-4215 1702720764 IC2 PACK SPU RA SU THATCHER-CLARK A-i PANTHER CREEK SNK 7203 300.0 

1352 80-4273 1702720467 IC2 PACK S** PA SU THATCHER A-l PANTHER CREEK SHK 7203 300.0 

1353 80-4274 1702720211 102 PACK S*K RA SU TKATCKER-CLARK 06 PANTHER CREEK S*K 7203 650.0 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 10 CFR 274.104. Negative 
determinations are Indicated by a “D" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*) preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for Inspection, 
except to the extent such material is 
treated os confidential under 18 CFR 
275.200, at the Commission's Division of 
Public Information, Room. 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 2042a 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, Ole a 
protest with the Commission on or 
before February 19,1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc *1-4124 f\U4 S-S-SIl MS 

BILL IMG CO DC MS0-44-M 


(Docket No. ER81-231-000 J 

Duke Power Co.; Filing 

lanuary 29,1981 

The Tiling Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
Tiling on Junuary 19.1981 a supplement 
to the Company's Electric Power 
Contract with Little River Electric 
Cooperative, Inc. Duke Power states that 
this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FERC No. 145. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following increases in 
designated demand: Delivery Point No. 3 
from 2,700 KW to 3,000 KW. Delivery 
Point No. 4 from 2.500 KW to 3.300 KW, 
Delivery Point No. 0 from 1.800 KW to 
2,000 KW and Delivery Point No. 8 from 
1,000 KW to 1.800 KW. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 


immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of March 19,1981. 

According to Duke Power copies of 
this Tiling were mailed to Little River 
Electric Cooperative. Inc., and the South 
Carolina Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with Section 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be Tiled on or before Feburary 18, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

(PR Doc IH1JT rUrd KHt. *4* •*) 

BILLING COOC M50-4S-M 


(Docket No. ER81-228-000) 

Missouri Power & Light Co.; Filing 

Junuary 29. 1081. 

The Tiling Company submits the 
following: 

Take notice that Missouri Power & 
Light Company [MPL) on January 19. 
1981, tendered for filing a proposed 
Electric Service Agreement between 
MPL and the City of Owensville. 
Missouri (Owensville), 

MPL states that the Agreement, 
approved by Ordinance No. 132 of the 
City of Owensville. Missouri, 
supersedes the Electric Service 
Agreement between MPL and 
Owensville entered into on May 0,1977. 
The new Agreement increases capacity 
to 18,312.5 kilovolt amperes and 
provides for delivery at one additional 
point which will require MPL to 
construct one substation. The term of 
the Agreement is for twelve years with 
automatic renewals for successive two- 
year periods unless terminated by either 
party. Termination may not occur during 
the first Tive years of the Agreement's 
term. Thereafter, termination by either 
party may occur with two yeors* notice. 
Upon termination by Owensville. and at 
the option of MPL Owensville may be 
required to purchase certain substation 
equipment and appurtenances. The 
minimum charge under the new 


Agreement is $6,250.00 per month. The 
new Agreement was entered into to 
provide Owensville with increased 
capacity to meet the anticipated growth 
of the City over the term of the 
Agreement. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E.. 
Washington. D.C. 20426, In accordance 
with Sectionrl.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedures (18 CFR 1.0.1.10). All such 
petitions or protests should be Tiled on 
or before February 18,1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must Tile a petition to intervene. Copies 
of this application are on file with the 
Commission and are open for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

jm Doc mmi« Pikd 3-iwn. *4« *<») 

BILLING COOL 


(Docket No. CP80-587] 

Montana-Dakota Utilities Co.. 
Application 

January 29.1981. 

Take notice that on July 10.1900, 
Montana Dakota Utilities Co. 
(Applicant), 400 North Fourth Street. 
Bismarck. North Dakota 58501, Tiled in 
Docket No. CP80-87 an application 
pursuant to Section 311(a)(1) of the 
Natural Gas Policy Act of 1978 for 
authorization to transport natural gas 
for the account of Northern Gas 
Company (NG) all as more fully set forth 
in the application which U on file with 
the Commission and open to public 
inspection. 

Applicant proposes to transport for 
the account of NG certain volumes of 
gas on a best-efforts basis through its 
Powell 11 pipeline and redeliver the gas 
to the pipeline of Northern Utilities, Inc. 
(NU). at an existing interconnection 
located in Natrona County, Wyoming, 
pursuant to the terms of an April 11, 
1980. amendment to a December 9.1978, 
agreement between Applicant, NG and 
NU. 

Applicant states that in order to 
service the towns of Sheridan. Kaycee 
and Buffalo in Johnson County, 
Wyoming (Sheridan system), Applicant 
agreed to deliver volumes produced 
from the Powell II unit in Converse 
County, Wyoming, to NU at the Salt 
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Creek delivery point in Natrona County, 
Wyoming. It is stated that NU then 
transported the gas to a point of 
interconnection with Applicant’s 
existing piepline at Billy Creek, 
Wyoming. However, it is stated, the 
Powell 11 unit unexpectedly produced 
volumes of gas in excess of the Sheridan 
system's requirements and the parties 
revised the original agreement on June 
12,1978. It is stated that pursuant to the 
revised agreement. NU stored half of 
volumes in excess of Sheridan’s 
requirements, and NG had the option of 
purchasing the remaining half of excess 
Powell II volumes. 

Applicant states that on April 11. 

1980, it NG and NU amended the 
revised agreement to take into account 
recent developments involving Powell’s 
productivity. NU’s lack of available 
storage capacity, and Applicant’s desire 
to supplement its general system supply. 
Applicant states that since available 
storage space is in short supply. 
Applicant and NU have deleted in its 
entirety Ihe provision which earmarked 
half of the excess volumes for storage by 
NU for Applicant’s account 

Applicant states that the parties also 
deleted from the revised agreement that 
provision regarding NG's option to 
purchase from Applicant the remaining 
naif of Powell II volumes in excess of 
the Sheridan system requirements. 
Applicant proposes herein to assign to 
NG an option to purchase half of the 
excess volumes directly and ratably 
from the Powell II suppliers at the 
wellhead, it is further stated that 
Applicant as NG's agent would receive 
these volumes from the suppliers and 
would transport, cause to be treated, 
and deliver such quantities not to 
exceed 12,000 Mcf per day through the 
Powell 11 line to NU at the Salt Creek 
delivery points. Applicant states that the 
terms of the instant agreement is for a 
primary term ending January 7,1996. and 
estimates that it would transport from 
3.000 Mcf per day to a maximum of 8,000 
Mcf per day for NG or the million Btu 
equivalent thereof. Finally, Applicant 
asserts that service under the contract is 
conditioned upon the availability of 
capacity sufficient to provide the service 
without detriment or disadvantage to 
Applicant's existing customers which 
are dependent on Applicant’s general 
system supply. 

It is further asserted that NG would 
pay Applicant a transportation and gas 
treatment fee calculated according to 
the method shown in Revised Exhibit 
M B'* of the April 11,1980, amendment. 

Any person desiring to be head or to 
make any protest with reference to said 


application should on or before 
February 20,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20420. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedures (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules, 
kirnncth F. Plumb. 

Secretary. 

|Fft Due St-4130 FlUd Z-4-4L 44ft turn) 

BILLING COOt *450-4441 


(Docket No. CP81-145-OOOJ 

National Fuel Gas Supply Corp.; 
Application 

January 29. 1961. 

Take notice that on January 16.1981, 
National Fuel Gas Supply Corporation 
(Applicant), 10 Lafayette Square, 

Buffalo. New York 14203. Bled in Docket 
No. CP81-145-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of two 
metering stations and a tie-over facility 
in Jefferson County. Pennsylvania, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to construct and 
operate two metering stations, one in 
Jefferson County. Pennsylvania, at the 
function of Applicant’s F-97(S) line and 
the F-M2 line of Applicant's affiliate 
and existing customer. National Fuel 
Gas Distribution Company (Distribution 
Company), and the other in Clearfield 
County. Pennsylvania, on Applicant’s F- 
M98 line, it is stuted. Applicant 
estimates the cost of the proposed 
facilities to be $40,400. 

Applicant further proposes to 
construct and operate a tie-over facility 
in Jefferson County. Pennsylvania, 
which would connect Applicant's F- 
97(S) and F-M100 lines. Applicant . 
contends that Ihe proposed tie-over 
would make available additional gas 
volumes from Applicant's F-M100 line to 
two proposed delivery points to 
Distribution Company. Such service 
would assure continued service to 


Distribution Company's customers, it is 
stated. Applicant estimates the cost of 
the proposed facility to be $11,700. 

Applicant estimates the total project 
cost of the proposed facilities to be 
$52,100 which would be financed with 
internally generated funds and/or 
interim short-term bank loans. 

Applicant states that the proposed 
facilities would assure that the 
quantities of gas needed to serve 
existing customers of Distribution 
Company this winter would be available 
in Jefferson and ClearBeld Counties. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 20,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
interv ene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests Bled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate a9 a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
Bled within tho time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certiBcate is required by public 
conveniece and necessity. If a petition 
for leave to intervene is timely Bled, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

JFR Doc. 11*41 Id M4t: 445 *m\ 

Billing coot ww-is-m 
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[Docket No. ER81-23e-000r 

Pennsylvania Electric Co., 

Metropolitan Edison Co., and Jersey 
Central Power & Light Co.; Filing 

January 29,1981. 

The filing Company submits the 
following: 

Take notice that on January 21 , 1981, 
the GPU Service Corporation tendered 
for filing, on behalf of the above listed 
utilities, proposed Schedule 9.04 to the 
existing Agreement among them, dated 
July 21,1909. 

The GPU Service Corporation stales 
that Schedule 9.04. Allocation of 
Transmission Use Payments for Short 
Term Purchases, proposes that the 
monthly charges for transmission use in 
excess of entitlement for the EHV 
Transmission System caused by short 
term purchases be allocated among the 
GPU companies in proportion to the 
respective monthly receipts of energy' 
from those short lerm purchases. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20420. in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
MO). All Buch petitions or protests 
should be filed on or before February 18, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
y rnneth F. Plumb. 
secretary, 

[Fir Doc Kkd ««J 

BILLING COOt 6450-46-M 


Docket No. RE81-18-000) 

Public Utility District No. 1 of Douglas 
County, Wash.; Application for 
Exemption 

January 29.1981. 

Take notice that Public Utility District 
No. 1 of Douglas County (PUDD) on 
December 29,1980, filed an application 
for exemption from certain requirements 
o( Part 290 of the Commission's 
Regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act. Order. No. 48 
[44 FR 58687. October 11.1979). 
Exemption is sought from the 
requirement to file, on or before June 30, 


1982. information on the costs of 
providing electric service as specified in 
Part 290 Subparts B, C, D and E. 

in Its application for exemption, 

PUDD states that it should not be 
required to file the specified data for the 
following reasons: 

(1) PUDD i9 a small utility, being only 
4% above the threshold for required 
PURPA compliance. 

(2) PUDD has one industrial customer 
(Hanna Mining Company) that (a) is 
served at Bonneville Power 
Administration (BPA) purchased power 
cost by "pass through." (b) has a very 
steady load (85% load factor), and (c) 
represents 49% of PUDD's load. Without 
this one customer PUDD would not be 
required to file under PURPA Section 
133. 

(3) All power is purchased from BPA 
and is based on hydro at essentially 
fixed costs and not time variant. The 
development of information under 
Section 133 will not provide PUDD's 
customers with any additional 
information yet will add a significant 
cost burden. 

(4) Since 1973 PUDD has actively 
operated a comprehensive conservation 
program. PUDD provides one flat rate 
for all customers except street lighting, 
irrigation and Hanna, 

(5) The information required by 
Section 133 of PURPA is either already 
available or of such nature as to be not 
pertinent to the PUDD local case. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such Information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NW., Washington, D.C. 20426, on or 
before March 23,1981. Within that 45- 
day period such person must also serve 
a copy of such comments on: Mr. Fred 
Lieberg, General Manager. Public Utility 
District No. 1 of Douglas County, 1151 
Valley Mall Parkway. East Wenatchee. 
Washington 96801. 

Kenneth F. Plumb, 

Secrotary. 

|FK Doc FiW*i S4-«t *43 am) 

BILLING COOt 84SO-4S-4I 


[Docket No. RE81-11-000] 

Southern Indiana Gas and Electric Co.; 
Application for Exemption 

January 29.1901. 

Take notice that Southern Indiana 
Gas A Electric Company, on December 
8, 1980. filed an application for 


exemption from certain requirements of 
Part 290 of the Commission's regulations 
concerning collection and reporting of 
cost of service information under 
Section 133 of the Public Utility 
Regulatory Policies Act. Order 48 (44 FR 
58687. October 11,1979). Exemption is 
sought from the requirement to file, on 
or before June 30.1982, information on 
the costs of providing electric service as 
specified in Section 290.404(g)(1) 
Reporting Requirements: Load data for 
large rate classes shall be based on 
sample metering. 

In its application for exemption. 
Southern Indiana Cas and Electric 
Company states that it should not be 
required to file the specified data for the 
following reason(s): 

The Company did not maintain, prior 
to the enactment of the PURPA Act, or 
the promulgation of Section 133 
regulations on September 28,1979, a 
special staff of employees skilled in load 
research data collection and analysis. 
The Company has undertaken to hire 
and to reassign existing personnel to 
areas which develop the data and tools 
needed for meeting the load research 
requirements of Section 133 of PURPA. 

Since the Section 133 regulation 
allows up to four years between sample 
metering for load data for a given class, 
the Company plans to divide the five 
rate classes covered by the reporting 
requirement among the four years, 
thereby reducing the work load in any 
given year for the departments involved 
in load research. 

An additional benefit of dividing the 
load research activities between four 
years will be the opportunity to rotate 
the metering equipment among the rate 
classes, thus reducing the amount of 
such equipment needed. 

The Company’s schedule of actions, 
which will achieve full compliance with 
the Section 133 regulation by 1964. 
includes providing sample metered load 
data for three of the five covered rate 
classes for the 1962 filing and sample 
metered load data for all of the five 
covered rate classes for the 1984 filing. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption must file such information 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington, D.C. 20426, on or 
before March 23.1981. Within that 45- 
day period, such person must also serve 
a copy of such comments on Southern 
Indiana Cas and Electric Company, 20- 
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24 N.W. Fourth Street. Evansville, 
Indiana 47741. 

Kenneth F. Plumb. 

Secretary. 

|»* Doc ftt-nr Pitod 66-tt. • 46 *m| 

BILLING COOC 64SO-6S-* 


(Docket Mo. RE81-7-OOOI 

Southwestern Electric Service Co.; 
Application for Exemption 

January 20. 1981. 

Take notice that Southwestern 
Electric Service Company (SESCO) on 
December 9.1980, Hied with the Federal 
Energy Regulatory Commission an 
application for exemption from certain 
requirements of Part 290 of the 
Commission’s regulations concerning 
collection and reporting of cost-of- 
service information under Section 133 of 
the Public Utility Regulatory Policies 
Act. Order 48 (44 FR 58687. October 11, 
1979). Exemption is sought from 
requirement to file, on or before June 30, 
1982. information on the costs of 
providing electric service as follows: 
Subpart C—Marginal Cost Information 
Subpart D—Load Data 
Subparl E—Calculated Costs, Section 

290.502 

In its Application for exemption, 
SESCO states that it should not be 
required to file the specified data. 

It is the position of SESCO that some 
of the detailed data required to be 
gathered and reported by SESCO 
pursuant to Section 133 of PURPA and 
the Regulations promulgated thereunder 
would serve no useful purpose in • 
accomplishing the purposes of the Act 
and regulations for the following briefly 
summarized reasons: 

1. SESCO purchases all of its electric 
energy from one supplier. Texas Power 
& Light Company (TP&L) and generates 
no electric energy for its customers. 

2. Over 65% ol the revenues of SESCO 
is used for purchased power. 

3. Because of the geographical 
proximity of the service areas, the retail 
rate structures of SESCO and its 
supplier, TP&L have been and are 
currently substantially similar. The 
substitutability of the TP&L load 
research data has been recognized in 
past decisions of the Texas PUC. Thus, 
any load research data collected by 
SESCO would be duplicative: no 
dissimilar results would be expected 
since the customers are receiving 
essentially the same price signals and 
are influenced in their usage patterns by 
the same climatic, geographical 
economic, and cultural factors. 

4. SESCO is so interconnected with its 
sole supplier, TP&L, that it places 


demands on TP&L's generation and 
transmission facilities in the same 
manner as would any two of the 
distribution extremities of the TP&L 
System. (See PUC opinion in Docket 
2810.) 

5. The similarity of all of the statistical 
data that would be required of SESCO. 
including its customers individually 
and/or collectively, would parallel that 
of the data gathered and reported by 
SESCO’s sole supplier, TP&L This 
would constitute duplication and 
redundancy in both conclusions and 
results, thus serving no useful purpose of 
benefit to the FERC or to the Texas PUC 
in administering the Act. 

6. The marginal cost information and 
load data, the filing of which the 
company seeks to be exempted from, 
will be available to interested parties at 
the office of the Public Utility 
Commission of Texas and of the FERC. 
as part of the regular filings by Texas 
Power & Light Company in compliance 
with section 133 of PURPA. 

*7. SESCO serves approximately 35.000 
customers in rural areas and 24 
incorporated towns each having less 
than 12.000 in population. Total sales 
are approximately 650 million kWh of 
electricity annually, slightly above the 
threshold amount that PURPA covers. 
Therefore, the data that would be 
required to be gathered and reported 
would be of minimal value, if any, to the 
Commission or other regulatory 
authority. 

8. The estimated cost of full 
compliance to the small number of 
ratepayers would far outweigh the 
value, if any, of the data required of 
SESCO. 

A copy of the application for 
exemption is on file with the Public 
Utility Commission of Texas at 7800 
Shoal Creek Boulevard. Suite 450N. 
Austin. Texas 78757. Phone No. 512/456- 
0100 und is available for public 
inspection. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption must file 
such information with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20426, on or before March 23,1981. 
Within that 45 day-day period such 
person must also serve a copy of such 
comments on Southwestern Electric 
Service Company, 1310 Mercantile Bank 
Building. Dallas. Texas 75201. 

Kenneth F. Plumb. 

Secretary. 

|KR Du* fn -41J0 FIImI *46 »m| 

BILLING COOC 6440-6V-M 


(Docket No. ER81-237-O0! 

Upper Peninsula Power Co.; Filing 

January 29.1081. 

The filing Company submits the 
following: 

Take notice that on January' 21.1981, 
Upper Peninsula Power Company 
(UPPCO) tendered for filing an 
Agreement for WholcsaJc Electric Power 
Serv ice between the City of Gladstone. 
Michigan and UPPCO. dated July 1. 

1980. That agreement supersedes an 
Agreement for Wholesale and Standby 
Electric Power Service dated March 9, 
1972 (UPPCO Rate Schedule FERC No. 
13). 

UPPCO had requested waiver of the 
notice period in Section 35.3 of the 
Commission's regulations in order to 
permit the Agreement to become 
effective on January 31.1981. 

Any person desired to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington, D.C 20426, on or 
before February 16,1981. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FX Due 61-4129 PM 1-6-61:641 un) 

BILLING COOC 6440-66-44 


[Docket No. CP81-115-000) 

West Lake Arthur Corp^ Application 

January 29,1981. 

Take notice that on December 24. 

1980. West Lake Arthur Corporation 
(Applicant). 1200 Milam. Suite 3300. 
Houston, Texas 77002, filed in Docket 
No. CP81-115-000 an application 
pursuant to Section 7(c) of Ihe Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale of natural gas to its corporate 
affiliate. West Iaike Arthur Distribution 
Company (WLADC), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that its parent 
company, Sugar Bowl Gas Corporation 
(Sugar Bowl), was authorized to execute 
an exchange agreement with Michigan 
Wisconsin Pipe Line Company (Mich 
Wis) under which Sugar Bowl delivered 
up to 100.000 Mcf of natural gas per day 
to Mich Wis for redelivery into the 
Sugar Bowl system and consumption by 
Sugar Bowl’s parent company. Allied 
Chemical Corporation. Applicant states 
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that delivery to Mich Wis whs effected 
by Union Texas Petroleum (UTP) which 
at that time was a corporate affiliate of 
Sugar Bowl and by Applicant. Applicant 
subsequently succeeded to ownership 
and operation of the 1.8 mile 8-inch 
pipeline which UTP has used to deliver 
gas to Mich Wis and to the gas purchase 
contracts held by UTP. 

Applicant states that currently natural 
gas received from Mich Wis pursuant to 
the exchange agreement is delivered for 
Applicant's account at the Mich-Wis 
Chico B delivery point. Jefferson Davis 
Parish. Louisiana, at which point such 
gas is transferred to WlADC and 
received by WLADC's pipeline facility 
which is exempt from the Natural Gas 
Act under Section 1(c). 

Applicant requests authorization 
herein to sell the subject natural gas 
delivered by Mich Wis to its corporate * 
affiliate. WLADC at the Chico, B 
delivery point. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 20.1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must fUc a 
petition to intervene in accordance with 
the Commission's Rules. 

Tuke further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will he held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicont to appear or 
be represented at the hearing. 

• Kenneth F. Plumb, 

Secretary. 

fi x Dor. n-uan riWd «t; *4* 

billing cooc 64 *o-«v-m 


Office of Nuclear Energy 

The State Planning Council on 
Radioactive Waste Management; 

Notice of Availability of Interim Report 
to the President 

name: The State Planning Council on 
Radioactive Waste Management (SPC). 

The SPC is an Advisory Council 
constituted under the Federal Advisory 
Committee Act (Pub. L 92-463, 5 U.S.C, 
App. I and Executive Order No. 11789). 

contact: Janie Shaheen. Policy Analyst 
State Planning Council on Radioactive 
Waste Management. JS-100. 1900 L 
Street, N.W., Room 605. Washington. 
D.C 20036, Telephone: 202-785-2901. 

Purpose of the State Planning Council: 
To provide advice and 
recommendations to the President and 
the Secretary of Energy on Nuclear 
Waste Management (including interim 
management of spent fuel). 

Public Participation: The State 
Planning Council is preparing an Interim 
Report which will be submitted to the 
[Resident by February 24.1981. Notice is 
hereby given that the Interim Repo/1 will 
be available to the public on March 2. 
1981. and will be provided upon request 
to the contact given above. Members of 
the public who wish to comment on the 
Interim Report should send written 
statements to the contact given above 
prior to April 15. The Final Report of the 
State Planning Council will be submitted 
to the President in July 1981. 

Issued In Washington. D.C. on January 30. 
1981. 

Georgia Hildreth, 

Dins:tor. Advisory Committee Mutwgrment. 
(IK Doc. n -4112 Filed 543 am) 

BILLING COOC 445O-01-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

IEN-FRL 1744-31 

California State Motor Vehicle 
Pollution Control Standards: 
Opportunity for Public Hearing To 
Consider Requests for Waivers of 
Federal Preemption 

agency: Environmental Protection 
Agency (EPA). 


action: Notice of Opportunity for Public 
Hearing on Requests for Waivers of 
Federal Preemption. 

summary: The California Air Resources 
Board (CARB) notified EPA of two 
recent sets of amendments to 
California's emission standards and test 
procedures for new motor vehicles, and 
requested waivers of Federal 
preemption, pursuant to section 209(b) 
of the Clean Air Act (Act), for these 
amended requirements, pertaining to 
emissions from diesel passenger cars 
and evaporative emissions from 
motorcycles. This notice announces that 
EPA has tentatively scheduled a public 
hearing for March 5. and if necessary 
March 8.1981, to consider the standards 
and test procedures for which CARB has 
requested waivers. Any party desiring to 
present oral testimony for the record at 
a public hearing, instead of or in 
addition to written comments, must 
notify EPA by Februury 20.1981. If no 
party informs EPA thut it wishes to 
testify, EPA will consider the waiver 
request based on written submissions to 
the record. EPA will publish a notice in 
the Federal Register to announce that 
the scheduled hearing is cancelled if no 
party wishes to present testimony. 

OATES ANO ADDRESSES: EPA has 
tentatively scheduled a public hearing 
for March 5, and if necessary March 6, 
1981 beginning at 9:00 a.m.. if any party 
notifies EPA by February 20,1981 that it 
wishes to present oral testimony 
regarding CARB’s waiver requests. EPA 
will hold the public hearing announced 
in this notice at: U.S. Environmental 
Protection Agency, Regional Office 
(Region IX), Sixth floor. 215 Fremont 
Street, San Francisco. California. Parties 
wishing to present oral testimony at a 
public hearing should notify in writing 
the Director. Manufacturers Operations 
Division (EN-340). U.S. Environmental 
Protection Agency. 401 M Street. SW,. 
Washington. D.C. 20460. Any party also 
may submit written comments regarding 
the waiver request to the same address 
by March 20.1981. Copies of all 
materials relevant to the waiver request 
will be available for public inspection 
during normal working hours (8 a.m. to 
4:30 p.m.) at U.S. Environmental 
Protection Agency, Central Docket 
Section (A-120), Gallery L Waterside 
Mall. 401 M Street. SW.. Washington, 
D.C. 20400 (Docket Number EN-80-23). 
FOR FURTHER INFORMATION CONTACT: 
Deborah Schloss. Atlomey/Advisor, 
Manufacturers Operations Division 
(EN-340). U.S. Environmental Protection 
Agency. 401 M Street. SW.. Washington. 
D C. 2040a (202) 472-9421. 
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SUPPLEMENTARY INFORMATION: 

Background and Discussion 

Section 209(a) of the Clean Air Act. ns 
amended. (Act) 42 U.S.C. 7543(a) 
provides in port: "No state or any 
political subdivision thereof shall adopt 
or attempt to enforce any standard 
relating to control of emissions from 
new motor vehicles or new motor 
vehicle engines subject to this part. • . 
|or| require certification, inspection, or 
any other approval relating to the 
control of emissions ... as condition 
precedent to the initial retail sale, titling 
(if any), or registration of such motor 
vehicle, motor vehicle engine, or 
equipment.” 

Section 209(b) of the Act requires the 
Administrator, after notice and 
opportunity for public hearing, to waive 
application of the prohibitions of section 
209 to any state which had adopted 
standards (other than crankcase 
emission standards) for the control of 
emissions from new motor vehicles or 
new motor vehicle engines prior to 
March 30.1966. if the State determines 
that the State standards will be. in the 
aggregate, at least as protective of 
public health and welfare as applicable 
Federal standards. Tho Administrator 
must grant a waiver unless he finds that: 

(1) the determination made by the State 
is arbitrary and capricious. (2) the State 
does not need the State standards to 
meet compelling and extraordinary 
conditions, or (3) the State standards 
and accompanying enforcement 
procedures are not consistent with 
section 202(a) of the Act. 

On October 7,1980. CARD requested a 
waiver of Federal premption for 
amendments to "California Evaporative 
Emission Standards and Test 
Procedures for 1978 and Subsequent 
Model Gasoline-Powered Motor 
Vehicles”.‘These amendments set 
evuporative emissions standards for 
motorcycles, and establish new 
evaporative emission test procedures 
adapted to motorcycles. The standards 
for which California now requests a 
waiver are as follows: 

(1) 6.0 grams per test for 1983 and 
subsequent model year class I and U 
(50-270) cubic centimeter motorcycles. 


‘CARBdkl not adopt at) the ttroendraonts 
%lmult*n«*<nuly. On Dt-cainbef 19.1977. CARD finM 
adopted tho mutoccyclr evaporative ctmtvion 
standard* On October 12.1979, CARD adopted test 
procedures especially formulated for motorcycles to 
jii rompany the standard* Finally, on fune 20.1980. 
CAR!) amended the standards to give 
manufacturers an additional your of lead time to 
meet the standard* for class 111 motorcycles Section 
1976(b). urtide 2. chapter 3. subchaptcr 1 of Title 13. 
California Administrative Cock*. "California 
Evaporative Emission Standards and Tost 
Procedures for 1978 and Subsequent Model 
Casedine Powered Motor Vehicles", as amended 
December 17,1977, Oclotfctr 12.1979. and fune 20. 
1900 


(2) 0.0 grams par test for 1963 and 
subsequent model year class III (280 
cubic centimeter and larger) 
motorcycles. 

(3) 2.0 grams per test for 1985 and 
subsequent model year class I and U 
motorcycles. 

(4) 2.0 grams per test for 1988 and 
subsequent model year class II 
motorcycles.* 

On December 26.1980. CARD also 
requested a waiver of Federal 
preemption for amendments to 
"California Exhaust Emission Standards 
and Test Procedures for 1981 and 
Subsequent Model Passenger Cars, 
Light-Duty Trucks, and Medium Duty 
Vehicles. 3 

The amendments would accomplish 
the following: 

(i) permit California to enforce tho 
Federal particulate exhaust emission 
standard for 1982 and later model year 
diesel-powered vehicles, 

(ii) change one of California's optional 
1982 model year oxides of nitrogen NO.) 
emission standard to 1.5 grams per mile 
(g/mi) for 100.000 mile diesel passenger 
car certification, and 

(iii) eliminate the hydrocarbon (HC) 
exhaust emissions allowance granted 
vehicles with low evaporative HC 
emissions for 1982 and later model 
years. 

Section 202(b) of the Act provides that 
the Administrator shall grant a waiver 
of Federal preemption after an 
opportunity for a public hearing, unless 
the Administrator makes one of the 
findings specified in section 209(b) of the 
Act. Therefore, this notice announces 
that all parties will be given the 
opportunity to present oral testimony 
regarding the amended standards and 
test procedures for which CARD 
requested waivers. 

In order to expedite the waiver 
process, EPA has tentatively scheduled 
a hearing for March 5, and if necessary 
March 6,1981. If no party notifies EPA 
by February 20.1981, that it desires to 
present oral testimony, EPA will publish 
a Federal Register notice cancelling the 
hearing. Whether or not EPA holds a 
public hearing. EPA will enter any 
written comments it receives by March 


•Tlu» additional toad time for dnu IU 
motorcycle* reflect* CARD** conduason that 
manufacturer* would experience greater difficulty 
In meeting the standard* wfth their Urgrr vehicle*. 
May 9.1900 CARB Staff Report "Proposed 
Amendment* to Title 13. California Administrative 
Code regarding the Extcntlon of California’* 1963 
and 1965 Evaporative Emission Standards for Clasa 
U1 Motorcycle* until 1061 and 1680.” MM2. 

'Section* 1960H and I9605, Title 13. CalifomJo 
Administrative Code "California Exhaust Emission 
Standard* and Test Procedures for 1981 and 
Subsequent Model Passenger Car*, Ught'Duty 
Trucks and Medium-Duty Vehicles,*’ a* amended 
August 2tk 1960 


20.1981 Into the record for these waiver 
requests and will make its waiver 
determination based on that record. 

II. Procedures for Public Participation 

If the tentatively scheduled hearing 
takes place, it will provide an 
opportunity for interested parties to 
state orally their views or arguments, or 
to provide pertinent information 
concerning the waiver request at issue. 
Any party desiring to make anjoral 
statement should Ole 10 copies of the 
proposed testimony and other retevent 
material along with its request for a 
hearing with the Director of EPA’s 
Manufacturers Operations Division at 
the address listed above not later than 
February 20.1981. In addition, the party 
should submit 25 copies, if feasible, of 
the proposed statement to the Presiding 
Officer at the time of the hearing. 

Since a public hearing is designed to 
give interested persons an opportunity 
to participate in the waiver proceeding, 
there are no adversary parties as such. 
Statements by participants will not be 
subject to cross examination by other 
participants without special approval by 
the Presiding Officer. The Presiding 
Officer is authorized to strike from the 
record statements which he or she 
deems irrelevant or repetitious and to 
impose reasonable limits on the 
duration of the statements of any 
witness. 

Participants at the hearing, if any. and 
interested parties who make written 
submissions should limit their 
presentations to the following 
considerations: 

(1) Whether California's 
determination that the amended 
standards will be at least as protective 
of public health and welfare as 
applicable Federal Standards and 
regulations is arbitrary and capricious; 

(2) Whether California needs Its 
standards to meet compelling and 
extraordinary conditions; and 

(3) Whether the California standards 
and accompanying enforcement 
procedures are not consistent with 
section 202(b) of the Act. 

Whether or not EPA hotds a hearing 
the record will remain open until March 
20.1981, for the submission of written 
information for consideration by the 
Administrator in formulating his waiver 
decision. If EPA does hold the hearing, 
the agency will make a verbatim record 
of the proceeding. Interested persons 
may obtain a copy of the transcript at 
their own expense from the reporter 
during the hearing. The Administrator 
will buse his determination with regard 
to CARD'S waiver requests on the record 
of the public hearing, if any, and on uny 
other relevant written submissions. This 
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Information will be available for public 
inspection at the EPA Central Dodcet 
Section. 

* Doted: January 29, 19B1 

Jeffrey G. Miller. 

Acting Assistant Administrator for 
Enforcement 

|KR Doc ftl-KDl HW 0 46 <u»| 

BTILING COOC BSSO-XMI 


(WH-FRL 1744-31 

Management Advisory Group to the 
Municipal Construction Division; Open 
Meeting 

(anuary 29.1981. 

Under Public Law 92-483. notice is 
hereby given that a meeting of the 
Management Advisory Group (MAG) to 
the Municipal Construction Division will 
be held at the Capital Yacht Club, 1000 
Water Street. SW,. Washington. DC. on 
March 3. 4 and 5.1981. The meeting will 
begin at 9:00 a.m. on March 3.1961. 

The purpose of the meeting is to 
discuss and review the following: The 
finalization of the Management 
Advisory Group recommendations on 
the current program strategy reviews 
being conducted by the Agency; and the 
formulation of legislative proposals for 
the proposed Congressional Hearings, 
based on the review of the Association 
of State and Interstate Water Pollution 
Control Administrators (ASIWPGA) and 
Agency proposals. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend the meeting should 
contact the Executive Secretary. Harold 
P. Cahill. Jr* Director, Municipal 
Construction Division. EPA. 

Washington, DC 20480: telephone (202) 
426-0988. 

|ames N. Smith. 

Acting Assistant Administrator far Water and 
Waste Management 

IW Ooc- t1~4CDQ hlKl 3-S-tl; *4* *«j 

BILLING COOf SSSO-2S-4I 


FEDERAL COMMUNICATIONS 
COMMISSION 

Meeting of the Advisory Committee on 
Radio Broadcasting and its Technical 
and Allocations Subgroups; Correction 

lunuary 23.1961. 

The following open meeting will be 
held on Wednesday, March 4.1981, at 
the time stated below, in Room A-110 of 
the FCC Annex. 1229-20th Street. N.W., 
Washington. D.C.: 

A. The eleventh meeting of the 
Advisory Committee on Radio 
Broadcasting, starting at 9:30 a.m. The 
agenda will be: 


1. Call to order by the Chairman: 

2. Approval of minutes of previous 
meeting; 

3. Recess for conduct of meetings of 
the Subgroups on Allocations and 
Technical Matters; 

4. Reconvening of meeting of the 
Advisory Committee; 

5. Receipt of reports by Allocations 
Subgroup; 

8. Receipt of reports by Technical 
Subgroup; 

7. Submission of reports to the FCC; 

8. Other business; 

9. Future meeting dates; 

10. Adjournment; 

B. The fourth meeting of the Subgroup 
on Radio Spectrum Allocations, starting 
after Item No. 3 of the Advisory 
Committee Agenda. The agenda for the 
subgroup will be: 

1. Call to order 

2. Approval of minutes of previous 
meeting; 

3. Reports on tasks performed by 
members of the Subgroup; 

4. Assignment of further tasks to be 
performed and reported by designated 
persons; 

5. Other business; 

6. Next meeting date; 

7. Adjournment; 

C. The fourth meeting of the Subgroup 
on Technical Matters, starting upon 
conclusion of the fourth meeting of the 
Subgroup on Radio Spectrum 
Allocutions. The agenda will be: 

1. Call to order. 

2. Approval of minutes of previous 
meeting: 

3. Reports on tasks performed by 
members of the Subgroup; 

4. Assignment of further tasks to be 
performed and reported to the Subgroup; 

5. Other business: 

6. Next meeting date; 

7. Adjournment: 

If it should not be possible to 
complete consideration of an entire 
agenda on the scheduled date, that 
meeting will be continued at an 
announced date and time. 

All interested parties are invited to 
partiepate and may submit comments, 
addressed to Mr. Henry L Baumann. 
Chairman. Advisory Committee on 
Radio Broadcasting, Federal 
Communications Commission, 
Washington. D.C, 20554. 

William J. Triomco, 

Secretary. 

January 28.1981. 

Change of Meeting Date of Radio 
Advisory Committee 

The meetings of the Radio Advisory 
Committee and its Allocations and 
Technical Subgroups which have been 


scheduled for March 4,1981 (9:30 a.m.„ 
Room A-110, 1229-20th Street, N.W., 
Washington. D.C) will take the place of 
the Committee and Subgroup meetings 
which had previously been scheduled to 
be held February 18, 1981. The February 
10.1981, meetings have been cancelled, 
and the next meetings of the Radio 
Advisory Committee and its Subgroups 
will be held March 4.1981, at the same 
hour and place. 

Federal Communications Commission 
William |. TricaHco. 

Secretary. 

(HI Doc SI-4013 FUeiJ 2-JMI1 SiS hoi] 

BILLING COOC 6712-03-41 


(Report No. A-23) 

FM Broadcast Applications Accepted 
for Filing and Notification of Cut-off 
Date 

Released: January 29,1961. 

Cut-OfT Date: March 13.1981 

Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for filing. 
They will be considered to be ready and 
available for processing after March 13, 
1981. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any application on file by the close of 
business on March 13.1981. which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and 
tendered for filing at the offices of the 
Commission in Washington. D.C., not 
later than the close of business on 
March 13.1981. 

Petitions to deny any application on 
this list must be on file with the 
Commission no later than the dose of 
business on March 13,1981. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

BPH-800905AD [KOOZJ, Great Fails, 
Montana. Sun River Broadcasting. Inc., 
Has: 106.3 MHz; Channel No. 292A, F.RP. 
.750 kW; HAAT: 300 Ft. (Uc). Req: 106.3 
MJlz: Channel No 292A: ERP. 3 kW: 
HAAT: 300 ft. 

BPH-0OO922AB (new), Honesdale. 
Pennsylvania. Wucn Broadcasting 
Corporation, Req: 95.3 MHz. Channel No. 
237A. ERP 224 kW; HAAT: 338 ft. 

BPH 80100/AA (new). Needles, California. 
James |. Parr, Req: 97.9 MHz; Channel No. 
250B. ERP 14 kW HAAT: -252 ft. 

BPII-801007AC (KULP-FMJ. El Campo, 
Texas. Bar-B Broadcasting. Inc., Has: 98.9 
MHz. Channel No. 2450, ERP: 27 kW; 
HAAT: 180 Ft. (Uc), Req 96 9 MHz; 
Channel No. 245C, ERP: 50 kW, HAAT: 425 
ft. 
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BPII-801014AF (WCVM). Middlebury, 
Vermont. Addison Broodcasting. Inc.. Has: 
1005 Ml Ik Channel No. 26SA. ERP 3 kW: 
HAAT: -145 Ft. (Uc). Req: 100.9 MHk 
C hannel No. 285A. ERP: 3 kW: HAAT. 248 
fL 

UPII-801O14AI (KQDS-FM). Duluth. 
Minnesota. The Great Duluth B/cting Co. 
Inc., Ha*: 945 MHk Channel No. 2350. ERP. 
37 kW. HAAT: 400 FL [Uc). Req: 94 9 MHk 
C hannel No. 235C. ERP 100 kW; HAAT: 

700 ft. 

BPH-801015AE (new). Iron River. Michigan. 
Northland Advertising. Inc.. Req: 90.3 MHk 
C hannel No. 257A ERP 5 kW; HAAT: 505 
ft. 

BPII-801020AD (K)K|). Logan. Utah. Blue)ay 
Broadcasting. Inc. Has: 94.5 MHk Channel 
No. 2330. ERP 25 kW; HAAT: -980 ft. (Uc). 
Req: M.S MHk Channel No. 233C ERP 34 
kW; HAAT: 2038 ft. 

BPI I-801022AA (KNEB-FM). Scottsbluff. 
Nebraska. Panhandle Broadcasting. Inc, 
Has: 94.1 MHk Channel No. 231C ERP 6.6 
kW; HAAT: 61 ft. (Uc). Req: 94 1 MHk 
C hannel No. 231C. ERP 100 kW; HAAT: 

080 ft. 

BPH-8010Z7AH (KMZK). Belgrade. Montana. 
Christian Enterprises. Inc.. Has: 96.7 MHk 
C hannel No. 244A. ERP 3 kW: HAAT: 206 
ft. (Uc). Req: 96.7 MHk Channel No. 244A 
ERP 3 kW; HAAT: 212 ft 
BPH-8010Z7A) (KBRF-FM). Fergus Fans. 
Minnesota. Fergus Falls Radio. Inc, Has: 
103.3 MHz; Channel No. 277C, ERP 285 
kW: HAAT: 270 ft. (Uc). Req: 103.3 MHk 
C hannel No. 277C, ERP 100 kW; HAAT: 

650 ft. 

BPH-801029AA (new). Decatur. Illinois. Town 
6 Country Broadcasting. Inc. Req: 96.3 
MHk Channel No. 2S7A ERP 3 kW; 

HAAT: 300 ft. 

BPH-801031AA (new). Commerce. Texas. 
Commerce Broadcasting. Inc., Req: 92.1 
MHz: Channel No. 221A. ERP 3 kW; 

HAAT: 300 ft. 

BIT 1-801031AP (new). Mission. Texas. Citrus 
Communication Corp.. Req: 1055 MHk 
C hannel No. 28BA. ERP 3 kW; HAAT: 300 
ft 

BIT 1-801 tOftAC (KPOP). Roseville, California. 
KPOP Radio. Has: 93.5 MHk Channel No. 
228A. ERP 3 kW; HAAT: 130 ft (Uc). Req: 
935 MHz: Channel No. 228A. ERP 3 kW: 
HAAT: 299.4 ft. 

BPH-801107AE (new). Miles City. Montana. 
Miles City Broadcasting Corp.. Req: 92.7 
MHz; Channel No. 224A. ERP 15 kW: 
HAAT: 400 ft. 

BPH-801107AF (new|. Martinez. Georgia.- 
CSRA Broadcasters. Inc. Req: 94.3 MHk 
Channel No 232A. ERP 3 kW; HAAT: 306 
ft. 

BPH-601112AC (new), Leadville. Colorado. 
Radio I-eadville. Inc, Req: 935 MHk 
C hannel No 22AA. ERP 3 kW: HAAT: 

- 481 ft. 

BPH-801114AC (KLMO-FM). Longmont. 
Colorado. Radio Longmont. Inc, Has: 104.3 
MHk Channel No. 282C ERP 28 kW; 
HAAT: 88 It. (Uc). Req: 104.3 MHk 
C hannel No 282C. ERP 100 kW; HAAT: 

430 ft. 

BPH-801117AD (WDSC-FM). Ddlon. South 
Carolina. Border Broadcasting Co, Inc, 
Has: 92 9 MHk Channel No. 225C. ERP 105 


kW; HAAT: 270 ft (Uc). Req: 929 MHz: 
Channel No. 225C. ERP 100 kW; HAAT: 
553.2 ft. 

BPED-790705AE (new). Northampton. 
Massachusetts. The Trustees of the Smith 
College. Req: 91.9 MHk Channel No. 220A. 
ERP .200 kW; HAAT: -114 ft. 
BPED-790717AE (KiCfl). Fort Dodge. Iowa. 
Iowa Central Community Coltege. Has: 88.1 
MHk Channel No. 201DS. ERP 51 kW: 
HAAT: FT. (Uc). Req: 88.1 MHk Channel 
No. 201 A, ERP 500 kW: HAAT: 132.4 ft 
BPED-791004AD (WKKC). Chicago. Illinois, 
Kenned, Has: 89 3 MHz: Channel No. 

207DS. ERP .01 kW; HAAT: FL (Uc). Req: 
89.3 MHk Channel No. 207A. ERP 550 kW; 
HAAT: 705 ft. 

BPKD-791227AN (WKDU), Philadelphia. 
Pennsylvania. Drexel University, Has: 91.7 
MHk Channel No. 219D. TPO: .01 kW. 

(Uc). Req: 91.7 MHz: Channel No. 219A. 
ERP .110 kW; HAAT: 108 fL 
BPED-791227AV (WFNM). Uncaster. 
Pennsylvania. Franklin * Marshall College. 
Has: 88.7 MHk Channel No. 204D, TPO: 51 
kW. (Uc). Req: 89.1 MHk Channel No. 

206A. ERP .1 kW: HAAT: 1515 ft. 
BPED-791231AB (WCHW-FM). Bay City, 
Michigan. Bay City. Bay 6 Saginaw Co. Sch 
Dist, Has: 91.3 MHk Channel No. 217DS, 
ERP 51 kW: HAAT: FL (Uc). Req: 91.3 
MHk Channel No. 217A, ERP .111 kW; 
HAAT: 595 fL 

BPED-791231 AD (WRSH). Rockingham. 

North Carolina, Richmond County Bd of 
Education. Has: 91.1 MHk Channel No. 
216DS. ERP 51 kW: HAAT. Ft. (Uc). Req: 

91.1 MHz: Channel No. 21BA. ERP .339 kW; 
HAAT: 180 ft. 

BPED-791231 AK (WXDR). Newark. 

, Delaware. The University of Delaware, 

Has: 91.3 MHk Channel No. 217D, TPO: .01 
kW. (Uc). Req: 91.3 MHk Channel No. 
217A. ERP 1 kW; HAAT: 137 ft. 
BPED-791231AN (WVMW-FM). Scranton, 
Pennsylvania. Has: 915 MHk Channel No. 
218D. TPO: .01 kW. (Uc). Req: 915 MHk 
C hannel No. 218A. ERP .1 kW HAAT: 

-285 ft. 

BPED-791231AT (KTF.Q). Rapid City. South 
Dakota. Technical Educational Radio 
Council. Has: 88.1 MHz: Channel No. 

201 DS. ERP: .01 kW: HAAT: ft. (Uc). Req: 

88.1 MHz: Channel No. 201A. ERP .71 kW: 
HAAT: 720 ft. 

BPED-791231AW (WKPS), New Wilmington. 
Pennsylvania. Bd of Trustees Westminister 
College. Has- 88.9 MHk Channel No. 205A. 
ERP: .039 kW; HAAT: -28 fL (Uc). Req: 
88.9 MHk Channel No 205A. ERP .108 kW 
HAAT: - 35.2 ft. 

BPED-791231 AX (W)HD). Portsmouth. Rhode 
Island. Order of St. Benedict Portsmouth. 
R.I.. Has: 90.7 MHk Channel No. 214D. 

TPO .01 kW. (Uc). Req 90 7 MHk Channel 
No 214A. ERP .380 KW HAAT: 80 ft. 

BPED- 791231AZ (KNWD). Natchitoches. 
Louisiana. Northwestern State Univ. of U, 
Has: 91.7 MHz: Channel No. 219DS. ERP 
.01 kW; HAAT: — ft. (Uc). Req: 91.7 MHk 
Channel No. 219A. ERP 251 kW HAAT: 09 
ft. 

BPED-791231BF (WBSL), Sheffield. 
Massachusetts. Berkshire School. Inc.. Has: 
91.7 MHk Channel No. 219DS. ERP 51 kW. 
HAAT: ft. (Uc). Req: 91.7 MHk Channel 
No. 219A. ERP -232 kW; HAAT: -74 ft. 


BPED-791231BI (WNMC-FM). Traverse City. 
Michigan. Northwestern Michigan College. 
Req: 90.9 MHk Channel No. 215A. ERP .151 
kW; HAAT: -87.5 ft. 

BPED-79123lB| (WCCIf). Holyoke. 
Massachusetts. Holyoke Community 
College, Has: 89.5 MHk Channel No. 208D. 
TPO: .01 kW. (Uc). Req: 1035 MI Ik 
C hannel No. 278D. ERP ,008 kW HAAT: 

258 ft. 

BPED-791231BK (WPBX). Southampton. New 
York. Southampton College bf Long Is. 
Univ, Has: 91.3 MHz. Channel No. 217DS. 
ERP .018 kW; HAAT: 90 ft. (Uc). Req: 915 
MHk Channel No. 217A. ERP .268 kW; 
HAAT: 98 ft. 

BPED-791231BI. (WMWC). Gardner. 
Massachusetts. Mount Wachusett 
Community College. Req: 91.7 MHk 
C hannel No. 219A. ERP .100 kW; HAAT. 
329 ft. 

BPED-791231BM (KCFS). Sioux Falls. South 
Dakota. Sioux Kali* College. Has: 90.1 MHk 
C hannel No. 21 IDS, ERP 51 kW: HAAT: ft. 
(Uc). Req: 90.1 MHk Channel No. 211 A. 
ERP .148 kW HAAT: 164 ft. 

BPED-791231BO (WWCU). Cullowbee. North 
Carolina. Western Carolina University. 

Has: 91.7 MHk Channel No. 219DS, ERP 
.01 kW; HAAT: ft. (Uc) Req: 905 MHz: 
Channel No. 213A. ERP .327 kW HAAT: 
-823 ft. 

BPED-791231BQ (WPFL). Winter Park. 
Florida. Winter Park High School. Has: 88.9 
MHk Channel No. 205DS. ERP .01 kW; 
HAAT: ft. (Uc). Req: 88.0 MHk Channel 
No. 205A. ERP .108 kW; HAAT: 152.7 fL 
BPED-791231BX (WPHS). Warren. Michigan. 
Warren Consolidated Schools. Has: 915 
MHk Channel No. 218D. TPO: 51 kW. 

(Uc). Req: 89.1 MHz; Channel No. 208A. 
ERP .110 kW. HAAT: 110 ft. 

BPED-791231CB (KCLH). Oerlach. Nevada. 
Washoe County School District. Has: 915 
MHk Channel No. 218DS. ERP .013 kW: 
HAAT: -300 ft. (Uc). Req: 915 MHk 
C hannel No. 218A. ERP .10 kW: HAAT: 
-298 ft. 

BPED-791231CC (W|SL). Houghton. New 
York. Houghton College Radio Corporation, 
Has: 90.3 MHk Channel No. 212D. TPO: 51 
kW. (Uc). Req: 90.3 MHz: Channel No. 
212A. ERP .195 kW: HAAT: -285 ft. 
BPED-791231CH (KILX). Columbus. 

Nebraska. I.L.C. Educational Corporation. 
Has: 91 9 MHk Channel No 2200. TPO: 51 
kW. (Uc). Req: 91.9 MHz: Channel No. 

220A. ERP 100 kW: HAAT: 54 1 ft. 
BPED-791231C) (WBSD). Burlington. 
Wisconsin. Burlington Area School*. Has: 
891 MHr. Channel No. 208DS. ERP 51 kW. 
HAAT: Ft. (Lie). Req. 89 1 MHk Channel 
No. 206A. ERP .218 kW: HAAT: 91 ft. 
BPED-791231CK (WKNH), Keene. New 
Hampshire. Keene Slate College 
University, Has: 891 MHk Channel No. 
208D. TPO: 51 kW. (Uc). Req: 91.3 MHk 
C hannel No. 217A. ERP 574 kW; HAAT: 
-378 ft. 

BPED-800102AA (WESN). Bloomington. 
Illinois Illinois Wesleyan University. Has: 
881 MHk Channel No. 201 DS. ERP: .01 kW: 
HAAT: FL (Uc). Req: 88.1 MHz: Channel 
No. 210A. ERP .122 kW: HAAT: 100 fL 
BPKD-800102AB (KVCO). Concordia. Kansas. 
Cloud County Community College. Has: 
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80.3 MHk Channel No. 2020. TPO: XJ1 kW. 
(Lie). Req: 853 MHz; Channel No. 2Q2A, 
ERP: .128 kW; HAAT: 77.17 ft 

BPED-80O102AC (KRCU), Cape Girardeau. 
Missouri. Bd of Regents. SE Mo. State 
tlniv , l ias: 90.9 MHz: Channel No. 215DS, 
ERP: .01 kW; HAAT: Ft (Uc). Req: 90.9 
MHz; Channel No. 21SA. ERP: .125 kW: 
HAAT: 208 ♦ ft 

BPED-80O102AO (KIGC). Oskaloosa. Iowa. 
William Penn College. Has. 88.7 Mllz: 
Channel No. 204D. TPO: Xt\ kW. (Uc}. Req: 
88 7 MHz; Channel No 204A. ERP: .230 kW; 
HAAT: 123 ft. 

BPED-800102AH (KSPC). Spokane. 
Washington. Spokane Falls Community 
College. Hos: 91.0 MHz; Channel No. 200D. 
TPO: .01 kW. (Uc). Req: 01.9 MHz; Channel 
No. 220A. ERP: .100 k W. HAAT: - 225 ft 
BPEEMW0102AK (KWRS). Spokane. 
Washington. Whitworth College. Has: 90,3 
MHz; Channel No. 212D, TPO: .01 kW. 

(Uc) ' Req: 90.3 MHz; Channel Na 212A. 
ERP: .100 kW; HAAT. 60 ft. 

BPED-800102AN (WWQC). Quincy. IlUnois. 
Quincy College Corporation. Has: 90.3 
hair; Channel No. 212DS. ERP: .01 kW; 
HAAT: Ft. (Uc). Req: 90.3 MHz; Channel 
No. 212A. ERP: .111 kW'; HAAT: 711.5 ft 
BPED-800102AO (KGSP). Parkville. Missouri. 
Bd of Trustees, Park College, Has: 90.3 
MHz; Channel No. 212DS. ERP: J01 kW; 
HAAT: Ft (Uc). Req: 90.3 MHs Channel 
No. 212A. ERP: .11 kW; HAAT: 350 ft 
BPED-8001Q2AP (WMPH), Wilmington. 
Delaware. New Castle County Bd of 
Education. Has: 91.7 MHz; Channel Na 
210D. TPO: .01 kW. (Uc). Req: 01.7 MHz: 
Channel Np. 219A. ERP; 100 kW: HAAT. 
143 ft 

BPED-800102AQ (WDBY). Duxbury. 
Massachusetts. Duxbury Community 
Radio. Inc.. Req: 01.7 MHz; Channel No. 
219A, ERP: .100 kW; HAAT: 186 ft 
BPED-8001Q2BG (WHPH). Whippany. New 
Jersey 407740.115721. Hanover Park 
Regional Bd of Educ.. Has: 90 3 MHz: 
Channel No. 212D. TPO: .01 kW, (lie). 
(Hanover. New Jersey). Req: 90.5 MHz; 
Channel No. 213A. ERP: .10 kW; HAAT: -3 
ft (Whippany. Now Jersey) 

BPED-800102BH (WJSV), Morristown. New 
Jersey, Morris School District Har 90.5 
MI lx: Channel Na 213DS. ERP: .01 kW; 
HAAT: Ft. (Uc), Req: 90.5 MHz: Channel 
No. 213A. ERP: .10 kW: HAAT; - 3 Ft. 
BPED-800102BI (KLP1), Rust on. Louisiana. 
Louisiana Technical University, Has: 89.1 
MHz; Channel No. 206DS, ERP: .01 kW; 
HAAT: Ft (Uc), Req: 88.1 Mils; Channel 
No 208C ERP: 10 kW: HAAT: 111 Ft 
BPED-800102BK (WUDZ), Sweet Briar. 
Virginia. Sweet Briar College. Has: 91.3 
MHz; Channel Na 218DS, ERP: .008 kW; 
HAAT: 220 Ft. (Uc). Req: 01.5 Mite 
Channel No. 218A, ERP: .125 kW; HAAT: 
218 Ft. 

BPED-80010281. (WRPR). Mahway. New 
Jersey. Ramapo College of New Jersey, Req: 

90.3 MHz Channel No. 212A. ERP: -G90 kW; 
HAAT: -64 Ft 

BPED-800102BN (WSBF-FM), Cfcmson. South 
Carolina. Clemson University. Has: 88.1 
MHz; Channel No. 201DS, ERP: .01 kW; 
HAAT: Ft (Uc). Req: 68.1 MHe Channel 
No. 201A, ERP: 1 kW; HAAT: 210 Ft. 


BPED-800102BO (WTEA). Exeter. New 
Hampshire. Philips Exeter Academy, Has: 
90.5 MHz; Channel No. 213D. TPO: .01 kW. 
(Uc). Req: 90,5 MHz; Channel Na 213A, 
ERP. .100 kW: HAAT: 31 5 Ft 
BPED-800102BS (KUMM), Morris. Minnesota. 
University of Minnesota, Morris, Has: 89.7 
MHs: Channel No. 209DS, ERP .01 kW; 
HAAT: Ft. (Uc), Req: 89.7 MHz; Channel 
No. 209A. ERP .223 kW; HAAT 57 Ft 
BPED-800109AC (New). Bycsville, Ohio, 
Buckeye Broadcasting, five.. Req: 91.7 MHz: 
Channel No. 21B& ERP 3*8 kW; HAAT: 
400 Ft. 

BPED-800519AR (New). Cornwall 
Connecticut CT. Educ. 
Telecommunications Corp. Req: 90.9 MHz; 
Channel No. 215R ERP .8 kW; HAAT: 732 
Ft 

BPED-801017AG (New), Watertown. New 
York. St. Lawrence Valley Ed TV Council 
Inc„ Req: 90.9 MHz; Channel Na 215C, 

ERP 4 kW; HAAT: 1130 Ft. 
fro Doc nkd m-oi *«s -»| 

DiLLIMQ COOC triKQV* 


(Report No. 1268) 

Petitions for Reconsideration of 
Actions In Rulemaking Proceedings 

January 27.1981 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be filed within 15 days after 
publication of this Public Notice in the 
Federal Register. Replies to an 
opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 

Subject: Revision of the processing 
polices for waivers of the telephone 
company*cabIe television “cross 
ownership rules". Sections 63.54 and 
64 601 of the Commission's Rules and 
Regulations. (CC Docket No 78-219) 

Filed by: David Cosson and Amy S. 
Cross. Attorneys for National Telephone 
Cooperative Association on 1-16-81. G. 
Daniel McCarthy. Attorney for Verona 
Cable Co.. Inc. ML Vernon Telephone 
Co., on 1-16-81. Arthur Blooston and 
David L Nace. Attorneys for The Delta 
County Co-operative Telephone 
Company. Franklin Telephone 
Company. Missouri Telephone 
Company. Orwell Telephone Company. 
Wattevllle Telephone Company and 
Public Service Telephone Company on 
1-16-81. 

Subject: Amendment of Part 90 of the 
Commission's Rules to designate 
frequencies in the 806-821 and 851-866 
MHz bands for slow growth, land 
mobile radio systems of utilities and 
public safety agencies. (PR Docket No. 
79-191. RM-3380) 


Filed by: Warren Chigoy. President 
and Charles M. Meehan. Attorney for 
Utilities Telecommunications Council on 
1-9-81. Mark E. Crosby. President and 
Managing Erector and Wayne V. Black. 
Attorney for Special Industrial Radio 
Serv ice Association. Inc. on 1-9-81. 
Wayne V. Black and C. Douglas Jarrett. 
Attorneys for Central Committee on 
Telecommunications of the American 
Petroleum Institute on 1-9-81. 

Subject Regulatory policies 
concerning resale and shared use of 
common carrier domestic public 
switched network services. (CC Docket 
No. 80-54, RM-3453) 

Filed by: Arthur Schemer. Michael H. 
Rosenbloom and Dennis Lane, 

Attorneys for Aerospace industries 
Association of America, Inc. on 1-19-81. 
Federal Communications Commission. 
William). Tricarico, 

Secretary . 

(FR Doc SI-4011 PVk«i K3-*t *45 «*») 

sauna cooc *712-01-11 


FEDERAL MARITIME COMMISSION 

(Agreement Nos. T-3944 and T-3944-A] 

Port of Vancouver, Washington/United 
Grain Corporation of Oregon; 
Availability of Finding of no Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the environmental issues relative to 
the referenced proceeding do not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C 4321 et seq., and 
that preparation of an environmental 
impact statement is not required. 

This Finding of no Significant Impact 
(FONSI) will become final within 20 
days unless a petition for review is filed 
pursuant to 46 CFR 547.6(b). 

The FONSI and related environmental 
assessment are available for inspecitoo 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Washington. D.C. 
20573. telephone (202) 523-5725. 

Fronds C. Humey. 

Secretary. 

(TO Doc *1-4020 nfed 2-J-U1; *41 am) 

BILUNO COOC *730*1-41 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I). announcement is 
made of the following National advisory 
body scheduled to assemble during the 
month of February 1981. 

National Commission on Alcoholism and 
Other Alcohol* *Related Problems 

February 24:1030 a.m. and February 2&&00 
a m.—OPEN. Hubert H. Humphrey 
Building: Room 800; 200 Independence 
Avenue. S.W.. Washington. D.C. 20201. 
Contact: Mr Frank Hoban or Mr, Benedict 
Latteri; 5800 Fishers Lane; Room 17A-08; 
Rockville. Maryland 20857. (301) 443-3808. 
Purpose: The Commission is responsible for 
undertaking a comprehensive, two-year study 
on alcoholism and submitting its findings to 
the President and Congress. The Commission 
will survey past and evaluate present policies 
and ofTurla to counter alcoholism and 
alcohol-related problems, and recommend 
future activities and policies In relation to 
alcoholism and the law and to alcoholism 
prevention, treatment, research, and human 
resources. 

Agenda: The entire meeting will be open to 
the public. The Commission will delineate 
and determine the program area* around 
which it will undertake studies, seek expert 
advice, and conduct hearings. 

Attendance by the public will be limited to 
space available. Mr. Frank T. Hoban will 
furnish upon request summaries of the 
meeting and a roster of the Commission 
members. This information can be obtained 
from the National Commission on Alcoholism 
ar«d Other Alcohol-Reisted Problems; 5600 
Fishers Lane; Room 17A-09; Rockville. 
Maryland 20657; (301) 443-3808. 

Dated: January 29,1981. 

Frank T. Hoban. 

Director of Administration, National 
Commission on Alcoholism and Other 
Alcohol Related Problems. 

(PR Dec 91-4016 FU*d S-Ml *46 mm\ 

BILUMO COOf 4110-44-44 


Health Services Administration 

Filing of Annual Reports of Federal 
Advisory Committees 

Notice is hereby given that pursuant 
to section 13 of Pub. L 92-463, the 
Annual Report for the following Health 
Services Administration Federal 
Advisory Committee has been filed with 
the Library of Congress. 

Interagency Committee on Emergency 
Medical Services 

Copies are available to the public for 
inspection at the Library of Congress. 
Newspaper and Current Periodical 
Reading Room. Room 1028, Thomas 


Jefferson Building, Second Street and 
Independence Avenue. SE.. Washington. 
D.C, or weekdays between 9:00 a.m. 
and 4:30 p.m. at the Department of 
Health and Human Services. 

Department Library. North Building. 
Room 1438, 330 Independence Avenue, 
SW., Washington, D.C 20201, Telephone 
(202) 245-6791. Copies may be obtained 
from Henry Theis, Office of Emergency 
Medical Services, Bureau of Community 
Health Services, Room 7-15, Parklawn 
Building, 5600 Fishers Lane. Rockville. 
Maryland 20857, Telephone (303) 443- 
219a 

Dated: January 28.1961. 

William H. Aspdrrn. Jr.. 

Associate Administrator for Management. 

fFR Doc C1-401S FiM 2 V41 a 41 um\ 

•UUMO coot 4110-44-41 


Advisory Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463). announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
March 1981: 

Name: EMS Communication* Work Group of 
the Interagency Committee on Emergency 
Medical Services 

Date and Time: March 10.1961.930 am 
Place: Room 5332. Department of 
Transportation, NASSIS Building, 400 
Seventh Street S.W.. Washington. D.C 
20024 Open for entire meeting 
Purpose: The Work Croup will advise and 
make recommendations to the Interagency 
Committee on Emergency Medical Services 
on all the technical aspects of planning, 
developing and operating ENS 
communications systems. 

Agenda: (1) Determine whst definitions 
should be adopted to describe standards and 
guidelines for the purpose of EMS 
communications, and how to discern between 
a proposed guideline and a proposed 
standard; (2) Continue to review issues and 
develop proposed standards relating to EMS 
communications; (3) Review alternatives and 
proposed recommendations for 
communications related to air ambulance 
issues; and (4) Review of VHP Bio-Medical 
Telemetry Rulemaking proposal by FCC. 

• • • • • 

Name: EMS Training Work Group of the 
Interagency Committee on Emergency 
Medical Services 

Date and Time: March IQ, 1961.1:00 p m. 
Place: Conference Room N. Parklawn 
Building. 5800 Fishers Lane. Rockville, 
Maryland 20657. Open for entire meeting 
Purpose: The Work Group will review the 
EMS training needs for physicians, nurses. 
EMTs, and communications personnel This 
includes review, evaluation and development 
of curriculum. The Work Group will be 
responsible for making recommendations on 
certification, recertification and revocation 
processes. It also evaluates staffing 


requirements. The Work Croup will report its 
recommendations and findings to the 
Interagency Committee on Emergency 
Medical Services. 

Agenda: (1) Determine what definitions 
should be adopted to describe EMS 
Standards and Guidelines for the purpose of 
EMS training, and how to discern between a 
proposed guideline and a proposed standard; 
(2) Continue to review issues and develop 
proposed standards relating t d EMS training: 
and (3) Review alternatives and proposed 
recommendations for training related to air 
ambulance issues. 

• • • • • 

Name: Interagency Committee on Emergency 

Medical Services 

Date and Time: March 11.1961, 9:00 a.m. 
Place: Conference Room P, Parklawn 

Building, 5600 Fishers Lane. Rockville. 

Maryland 20657. Open for entire meeting 

Purpose: Tho Committee coordinates and 
provides for the communication und 
exchange of information among all Federal 
programs and activities relating to emergency 
medical services, and carries out its 
responsibilities under section 1206(c). 

The Committee will develop and publish: 

(1) A coordinated, comprehensive Federal 
emergency medical services funding and 
resource-sharing plan, designed to promote 
the coordination between, and enhance the 
effectiveness of Federal, State, and local 
funding and operation of programs and 
agencies relating to emergency medical 
services and related activities (including 
communication and transportation systems of 
public safety agencies); (2) A description of 
sources of Federal support for the purchase of 
vehicles and communications equipment and 
for training activities related to emergency 
medical services: (3) Recommended uniform 
standards of quality, health, and safety with 
respect to all equipment (including 
communications and transportation 
equipment) and training related to emergency 
medical services. 

Agenda: (1) Discussion of the EMS program 
reorganization within the Bureau of 
Community Health Services, HSA: (2) Review 
of current status of grants for regional EMS 
systems and report on Fiscal Year 1981 and 
1962 budgets; (3) Regional Trauma Centers, 
Care Rehabilitation and Costs; (4) Report on 
trauma data base; (5) Review of the Regional 
Emergency Management Information System; 
(61 Reports from the IAC Work Group 
Chairpersons; (7) Discussion of proposed 
standards; and (8) Discussion of Air 
Ambulance Issues. 

The meeting is open to the public for 
observation. Anyone wishing to attend, 
obtain the roster of members, minutes of 
meeting, or other relevant information should 
write to or contact Mr. HENRY THEIS, Office 
of Emergency Medical Services. Bureau of 
Community Health Services. Health Services 
Administration. Room 9A-16. 5600 Fishers 
Lane, Rockville, Maryland 20857, Telephone 
(301) 443-5250. Public seating is limited to 
thirty-five (35). Persons wishing to attend 
should notify the Office of Emergency 
Medical Services prior to the meeting in order 
to assure seating. 

Agenda items are subject to change as 
priorities dictate. 
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Dated: January 28, 1981 
William H. Atpdcti, Jr, 

Associate Administrator for Manajymmi. 

| IH Oik « 40!« ni*4 2-*-4n 14) an| 

BiLUNQ COOC 4110-44-M 


Public Health Service 

Health Resources Administration 

Application Announcement for Allied 
Health Project Grants 

The Bureau of Health Professions, 
Health Resources Administration, 
announces that competing applications 
for renewal of Allied Health Project 
Grants for Purpose I only will be 
accepted under the authority of Section 
796 of the Pulic Heulth Service Act. as 
amended. Application materials are 
expected to be available on February 2, 
1981. 

Soction 798 authorizes the Secretary to 
award grants to: 

(a) States, political subdivisions of States, 
or regional and other public bodies 
representing States, 

lb) Junior colleges, colleges, or universities 
located tn a State, or State higher educational 
systems, 

(c) Public nr nonprofit private entities 
located in a State, which provide health 
services and have an affiliation with a Junior 
college, college, or university, and 

(d) Other public or nonprofit entities 
capuble, as determined by the Secretary of 
carrying out projects under this authority* 

Grants awarded under Purpose 1 
assist eligible entities in meeting the 
cost of plnnning, developing, 
demonstrating, operating, and 
evaluating projects relating to the 
establishment of regionol or State 
systems for the coordination and 
management of educational and training 
at various levels for allied health 
personnel and nurses within and among 
educational institutions and their 
clinical affiliates for the purpose of 
assuring that the needs of such region or 
State for allied health personnel and 
nurses are substantially met. 

Questions regarding grants policy 
should be directed to: Grants 
Management Officer, fD—12) Bureau of 
Health Professions. Health Resources 
Administration. Center Building, Room 

4- 27. 3700 East West Highway. 
Hyattsville, Maryland 20782. Telephone 
(301) 438-7360. 

Questions concerning the 
programmatic aspects of these grants 
should be directed to: Mr. Charles 
Munn, Education Development Branch. 
Division of Associated Health 
Professions. Health Resources 
Administration. Center Building. Room 

5- 27, 3700 East West Highway, 


I fvnttsville. Maryland 20782. Telephone 
(3*01) 438-6800. 

To be considered for fiscal year 1981 
funding, applications must be received 
by the Grants Management Officer, 
Bureau of Health Professions, at the 
address above no later than February 
27.1981. It is estimated that $300,000 
would be available for computing 
renewal awards in fiscal year 1981 
under Continuing Resolution (FL 96- 
536). A proposal to rescind $5.7 million 
for Allied Health programs was 
submitted to the Congress on January 
15,1981 and awards will be subject to 
the availability of these funds. 

This program is listed at 13.968 in the 
Catolog of Federal Domestic Assistance. 
Applications submitted in response to 
this announcement are not subject to 
review by State and areawide 
clearinghouses under the procedures in 
the Office of Management and Budget 
Circular No. A-95. 

Dated: January 30,1981. 

Robert Graham, M.D., 

Acting Administrator. 

JFW Doc 9) PH 3-A-9L *45 «m| 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Fish and Wildlife Service Mitigation 
Policy, Notice of Final Policy; 
Corrections 

In FR 01-1895 starting on page 7644 in 
the issue for Friday. January 23.1981, 
make the following corrections and 
editorial clarifications: 

(1) Page 7645, second column, line 4: 
the word “recommendations’* was 
incorrectly typeset as >, 
“recommendation.** 

(2) Page 7645, second column, third 
full paragraph, line 21: the word 
“mitigate” was incorrectly typeset as 
“mitigation.** 

(3) Puge 7647. first column, second full 
paragraph, line 4: the word “of* was 
incorrectly typeset as M or.** 

(4) Page 7647. third column, fifth full 
paragraph, line 3: the word “in*’ was 
incorrectly typeset as “and.** 

(5) Page 7648. first column, third full 
paragraph, line 4: the word “they** was 
incorrectly typeset as “there.* 4 

(6) Page 7648, first column, under “I. 
Purpose**' line 2 of the "Response": the 
word “losses** wus incorrectly typeset 
as “loses.** 

(71 Page 764a first column, under "IL 
Authority**: as a point of editorial 
clarification, the statement “No 
comments" should be expanded to read 
“No significant comments." This is 


consistent with the introduction to the 
“Response to Comments” section on 
page 7646 and this avoids giving readers 
a false impression that no commentors 
remarked on this general subject, either 
directly or indirectly. The correct 
impression should be that no significant 
comments were received on the specific 
contents of this section of the proposed 
policy. 

(8) Page 7649, first column, second full 
paragraph, line 6: the word “field” was 
incorrectly typeset as “filed." 

(9) Page 7649, second column, fifth full 
paragraph, line 10: due to a typesetting 
error, the word “because” was omitted 
following “development." 

(10) Page 7650. second column, fifth 
full paragraph, line 8: owing to an 
editorial oversight, the word “been” was 
omitted following “has.** 

(11) Page 7650. third column, fifth full 
paragraph, line 8: the word “wish” was 
incorrectly typeset as "with.” 

(12) Page 7651, first column, third full 
paragraph, line 10: the word “locale** 
was incorrectly typeset as “local," 

(13) Page 7651. third column, first full 
paragraph, line 7: in order to maintain 
precise and consistent usage of special 
terms introduced within the policy 
statement, the word “Category” should 
follow “Resource." 

(14) Page 7654. second column, under 
"Appendix A”: as a point of editorial 
clarification, the statement “No 
comments” should be expanded to read 
“No significant comments.” The 
rationale for this change is as given in 

(7) above. 

(15) Page 7657. first column, line 7: the 
word “resource” was incorrectly typeset 
as “resources.** 

(18) Page 7657, second column, line 4: 
in order to exactly quote the Service 
mission as stated in the Service 
Management Plan, the word “habitat" 
should be changed to “habitats." 

(17) Page 7658, first column, under 
“RESOURCE CATEGORY 3.” after the 
heading “c. Guideline”: the explanatory 
paragraph following the heading 
underwent significant phrase 
transpositions during typesetting. 

This had the effect of seriously 
impairing paragraph meaning and 
understandability. This section of the 
material should hove appeared os 
follows: 

• • 4 • • 

c. Guideline 

The Service will recommend ways to 
avoid or minimize losses. If losses are 
likely to occur, then the Service will 
recommend ways to immediately rectify 
them or reduce or eliminate them over 
time, if losses remain likely to occur, 
then the Service will recommend that 
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those losses be compensated by 
repacement of habitat value so that the 
total loss of habitat value will be 
eliminated. 

• • • • • 

(18) Page 765a second column, line 7 
under the heading "c. Guideline": As a 
point of editorial clarification, the word 
"not" should be deleted. Its presence is 
superfluous and may contribute to 
sentence misinterpretation. Its 
elimination allows the sentence to more 
clearly and directly state that 
recommending compensation for 
unavoidable Resource Category 4 losses 
is optional. 

(19) Page 7658, third column, under "2. 
Resource Category Determinations": the 
material included in the Note ending 
paragraph V was incorrectly typeset in 
boldface. This may have created an 
erroneous impression that the material 
in the note should be given extra 
emphasis. This is Incorrect. This note 
should have been set in 7 point standard 
type. 

(20) Page 7661. first column, under 
"Geothermal Steam Act of 1970 the 
word "os" was incorrectly typeset to 
follow the quotation marks rather than 
precede them. 

(21) Page 7661. third column, line 4 
under the heading "President's Water 
Policy Message": in order to maintain 
precise and consistent usage of the term 
"mitigation" as set forth In the policy 
statement, the words "to prevent or" 
should be deleted from the sentence. 
Since mitigation Includes the taking of 
preventive measures, these words are 
redundant. 

(22) Pago 7863. second column, line 2: 
as a point of editorial clarification, the 
word "such" should be inserted after 
"where." 

(23) In addition, there were at least 28 
other typesetting errors throughout this 
document that the reader may notice. 
The items mentioned above were the 
most significant in terms of maintaining 
document understandability. 

John Christian. 

leader, Pot icy Crouf>—Environment. US 
Fish and Wildlife Service. 

January 29.1981. 

|FU Doc Frt.il i $-*\ KS «•») 

DtUJMG COOC 4310-55-U 


Geological Survey 

Outer Continental Shelf (OCS) Oil and 
Gas Information Program; Availability 
of Guff of Mexico Summary Report 

summary: The fifth in a series of reports 
that provide affected States with current 
planning information on OCS oil and gns 
activities has been published in 


accordance with Section 28 of the OCS 
Lands Act Amendments of 1978 and 30 
CFR Part 252.4. The report focuses on 
the Gulf of Mexico and provides 
summary information to States 
regarding current oil and gas resource 
estimates, reserves, and production 
levels; the magnitude and timing of OCS 
exploration, development, and 
production; strategies for transporting 
oil and gas; and the location and nature 
of onshore facilities. Other Summary 
Reports are planned or being written for 
the North Atluntic and the Beaufort Sea. 

effective date: January 23.1981. 

addresses: Copies of the report may be 
obtained upon request from the Office of 
OCS Information, U.S. Geological 
Survey, 640 National Center, Keaton. 
Virginia 22092. 

FOR FURTHER INFORMATION CONTACT: 

Louis G. Hecht, Jr.. Acting Chief. Office 
of OCS Information. U.S. Geological 
Survey. 640 National Center, Reston, 
Virginia 22092, (703) 860-7166. 

Robert R. Rloux, 

Deputy Division Chief Offshore Minerals 
Regulation Conservation Division. 

pit Doc. VI Frtt*j y • 45 on) 

Dili.INC COOC 43I0-JI-44 


Oil and Gas and Sulphur Operations in 
the Outet Continental Shelf 

agency: U.S. Geological Survey* 
Department of the Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Mesa Petroleum Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
3589. Block 18, South Pelto Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147. open weekdays 9 n.m. to 3:30 
p.m. 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone (504) 
837-4720, Ext. 228 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 


procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53685). Those practices and 
procedures arc set out in a revised 
5 250.34 of Title 30 of the Co<le of 
Federal Regulations. 

Dated Jaurmry 20, 1961. 

E. A. Mamh. 

Staff Assistant for Operations 
(FR Due 91-4QO) Fifed M-H M* «m| 

BILUNG COOC 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey. 
Department of the Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice Is hereby given that 
McMoRan Offshore Exploration 
Company, has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
l-ease OCS-C 3390, Block 25. Vermilion 
Area, offshore Louisiana. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS tands Act Amendments of 197a 
that the Geological Survey Is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT. 

U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a.m. to 3 30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone (504) 
837-4720. Ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979. (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 
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Dated: January 26.1081. 

E. A. Marsh. 

Staff Assistant for Operations. 

|f* Doc ilHOBt FUvd 3-3-41. MS am) 

BOXING CODE 010-31-41 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: U.S. Geological survey. 
Department of the Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Shell Oil Company has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-C 4101, Block 
240. East Cameron Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3301 North 
Causeway Blvd.. Room 147. Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey. Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie. Louisiana 70002. Phone (504) 
837-4720, Ext. 228 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U,S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53085). Those practices and 
procedures are set out in a revised 
5 250.34 of Title 30 or the Code of 
Federal Regulations. 

Dated: January 26.1981. 

E. A Marsh. 

Staff Assistant for Operations. 

{FR Doc F\l»4 2-3*1 • 45 am| 

billing coot 010 - 31 -M 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 


summary: Notice is hereby given that 
Cities Service Company has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-C 3011, Block A- 
16. Mustang Island Area, offshore 
Texas. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978* 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S, 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisana 70002. 

for further information contact: 

U.S. Geological Survey. Public Records. 
Room 147, open weekdays 9 a m. to 3:30 
p.m., 3301 North Causeway Blvd.. 
Metairie. Louisiana 70002. Phone (504) 
837—4720. Ext 228. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
Slates, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: January 28,1981. 

E. A. Marsh. 

Staff Assistant for Operations. 

(FR. Doc 81-4003 FvUd 2 - 3 - 81 . 8 *5 «m| 

BOXING COOC 4310-31-44 


Bureau of Land Management 

(Serial No. 1-153581 

Idaho; Proposed Withdrawal 
Continuation 

January 28.1981. 

The Bureau of Land Management has 
Hied a statement of justification for 
continuation of an existing Public Water 
Reserve Withdrawal. The Bureau 
desires to continue the withdrawal in its 
entirety for a period of 20 years. The 
continuation would be made pursuant to 
the authority contained in Section 204 of 
the Federal Land Policy and 
Management Act of October 21,1976 (90 
Stat. 2454; 43 U.S.C. 1714). The following 
described land is included in the 
proposed continuation: 


Boise Meridian, Idaho 

(1- 15356J Public Water Resenv 107. BLSf 
Order of Interpretation 

T.8N., R.28E., 

See. 8. E^SE*. 

Sec. 23, NEW 

The area described aggregate* 240 acres in 
Butte County. Idaho. 

The land is segregated from operation 
of the public land laws, including 
location for nonmetalliferous minerals 
under the mining laws, it is otherwise 
open to the mining and mineral leasing 
laws. No change in the segregative 
effect of the withdrawal or use of the 
lands is proposed. 

Notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal continuation. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned officer within 30 days of the 
date of publication of this notice. Upon 
determination by the State Director, 
Bureau of Land Management, that a 
public hearing will be held, a notice will 
be published in the Federal Register 
giving the time and place of such 
hearing. In lieu of or in addition to 
attendance at a scheduled public 
hearing, written comments or objections 
to the proposed withdrawal 
continuation may be filed with the 
undersigned officer within 30 d^ys of the 
date of publication of this notice. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. 
Me will review the withdrawal 
justification to insure that continuation 
would bo consistent with the statutory 
objectives of the programs for which the 
land is dedicated, the area involved is 
the minimum essential to meet the 
desired needs, the maximum concurrent 
utilization of the land is provided for, 
and an agreement is reached on the 
concurrent management of the land and 
its resources. He will also prepare a 
report for consideration by the Secretary 
of the Interior, the President and 
Congress, who will determine whether 
or not the withdrawal will be continued 
and. if so. for how long. The final 
determination on continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

AH communication in connection with 
this proposed withdrawal continuation 
should be addressed to the Chief, 

Branch of Lands and Minerals 
Operations. Bureau of Land 
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Management. Federul Building, Box 042, 
550 West Fort Street. Boise. Idaho 83724. 
Vincent S. Strobe!. 

Chief. Branch oflI>M Operations 

ft* Doc tt-tfnil nird 3-4-40 *4A *m| 

BILLING COO€ 4310-44-N 


Public Lands In Kings County; 
California; Sale CA 9070 

The following described lands have 
been identified as suitable for disposal 
by sale under the Federal Land Policy 
and Management Act of 1976. 90 Stat. 
2743, 43 U.S.C. 1713. at no less than the 
fair market value shown: 

Legal Description Lott 2,3 and S in Sec. 34. 

T. 23 a. R. 20 E-. Mount DUbln Meridian. 

California. 

Acreage: 64.07. 

Value: $19,000. 

The lands are being sold 
noncompetitively to the Salyer Land 
Company, owner or lessee of adjoining 
lands on three sides of the sale tract. 
The sale tract is presently being used 
under permit by the Salyer Land 
Company for irrigation and weed 
control purposes. The land is difTicult 
and uneconomic to manage by the 
Bureau and not suitable for management 
by another Federal agency. The sale is 
consistent with the Bureau's planning 
for the area and with the local county 
planning and zoning regulations. The 
public interest would be served by 
offering this land for sale. 

The lands will be transferred into 
private ownership with the following 
reservations to the United States: (1) all 
minerals, and (2) a right-of-way for 
ditches and canals (Act of August 30. 
1890; 43 U.S<C. 945); and will be subject 
to the following third party right; o right- 
of-way across said l«ol 5 for irrigation 
purposes as granted to the Tular Lake 
Basin Water Storage District and the 
I lacienda Water District by permit 
number S 1202 (Act of March 3.1891. 43 
U.S.C. 946-949). 

Detailed information concerning the 
sale is available for review at the 
California State Office, Bureau of Land 
Management, E-2841 Federal Office 
Building. 2800 Cottage Way, 

Sacramento. CA 95828. 

For a period of 45 days from date of 
publication, interested parties may 
submit comments to the Secretary of the 
Interior. LLM 320, Washington. D.C.. 
20240. Any adverse comments will be 
evaluated by the Secretary, who may 
vacate or modify this realty action, anil 
issue a final determination. In the 
absence of any action by the Secretary 


this realty action will become the final 
determination of the Department. 

Joan B. Ru»m»!L 

Chtef, Lands Section Branch of Lands and 
Minerals Operations , 

IF* Doc 41406C PW J-i-AJ fiU «9nj 

SILLING COOC 4310 - 44-41 


Riverside District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Public Law 94-579, Title IV. Sec. 
403. that a public meeting of the 
Riverside District Grazing Advisory 
Board will be held Thursday. February 
26.1981. 

The meeting will begin at 10:00 a.m. in 
the Fairway Room of the Green Tree 
Inn, Victorville. California and adjourn 
by 5:00 p.m. 

The agenda for the meeting will 
include (1) discussing the California 
Desert Plan and the Eastern San Diego 
County Environment Impact Statement/ 
Management Framework Plan (2) 
implementation of these plans, including 
the allotment management plan program 
for the remainder of fiscal year 1981 (3) 
rechartering of the Riverside District 
Grazing Advisory Board into one 
representing the new California Desert 
District. 

Comments and position statements 
may be submitted in advance to the 
Chairman. Karl Weikel. c/o Bureau of 
Land Management. 1695 Spruce Street, 
Riverside, California 92507. 

Summary minutes of the Board 
meeting will be maintained in the 
California Desert District and will be 
available during regular business hours 
for public inspection within 30 days 
following the meeting. 

Gerald E. Hillior. 

District Manager. 

I m Doc IMQM rn*d 2S-9V. S4A <mh] 

BILLING COOC 4Sl^«4-M 


Water and Power Resources Service 

Regional Director, Upper Colorado 
Region; Intent To Enter Into Interim 
Contracts 

The Regional Director of the Upper 
Cotorado Region. Water and Power 
Resources Service (Service). Department 
of the Interior, may enter into interim 
water service contracts with individuals, 
corporations, districts, or municipalities 
for irrigation and municipal and 
industrial (MAT) water when such water 
is surplus to project needs. Contracts of 
this type can be entered into upon short 
notice to meet emergency or temporary 
demands. However, such contracts may 
not exceed 1 year in duration and are 


limited to not more than 2,000 acre-feet 
per irrigation contract or 500 acre-feet 
per MAI contract, unless additional 
approval is received from the 
Commissioner of Water and Power 
Resources or the Department of the 
Interior. All interim contracts will 
specify quantities, rates, and other terms 
and conditions in compliance with 
Reclamation law and Servibe policy. 

For the water year 1981, it appears 
that water surplus to project needs will 
be available for sale from the moinstem 
reservoirs of the Colorado River Storage 
Project. Also, other Service projects 
administered by the Upper Colorado 
Region with regulated reservoir storage 
may have minor quantities of surplus 
water available to meet temporary 
demands. All releases will be subject to 
State laws for beneficial use and 
appropriation rights. 

Those interested in a temporary 
supply of water from a Service project 
can apply in writing to the Regional 
Director, Water and Power Resources 
Service. Upper Colorado Region. P.O. 
Box 11568. Salt Lake City. Utah 84147. 

Parties interested in receiving 
information about the Service's interim 
water marketing program may contact 
Ms. Rose Mary Williams at the above 
address or telephone (801) 524-5452. 
Unless significant public interest is 
generated, announcement of availability 
of negotiated draft contracts will be 
limited only to interested parties. All 
written correspondence concerning any 
specific contract proposal will be made 
available upon receipt of written 
requests pursuant to the Freedom of 
Information Act (80 Stat. 383), as 
amended. 

Dated: January 27. 1981. 

Clifford I. B a rut IV. 

Assistant Commissioner of Water and Power 
Resources 

fnt Doc. BUm PUod 945 «t»| 

BILLING COOC 43tO-CB-U 


Rehabilitation and Betterment 
Program Loan Contract Negotiations 
Huntley Project, Mont.; Intent To 
Negotiate 

In accordance with procedures 
established by the Department of the 
Interior concerning public participation 
In water service and repayment contract 
negotiations, the Water and Power 
Resources Service intends to begin 
negotiations with the Huntley Project 
Irrigation District. Ballantine. Montana, 
for repayment of a loan covering the 
cost of a rehabilitation and betterment 
program to be performed on the Huntley 
Project, Montana. 
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The carriage and distribution systems 
of the Huntley Project were constructed 
between 1905 and 1908. The project 
contains numerous obsolete and 
deteriorating facilities. This situation 
has resulted in excessive water losses, 
poor serv ice to water users, high 
drainage requirements, high operation 
and maintenance costs, and other 
undesirable conditions. 

The proposed program would include 
the lining and piping of laterals, lining 
the main canal, replacing various project 
structures, improving the drainage 
system, and replacement of wildlife 
habitat. The United States would loan 
the district up to $7,800,000 to perform 
the work, and the district would repay 
the entire expenditure. 

The repayment contract with the 
Huntley Project Irrigation District would 
be negotiated pursuant to the Act of 
October 7.1949 (63 Slat 724). as 
amended, and the Act of June 17.1902 
(32 Stat. 388), as amended and 
supplemented. The terms and conditions 
of the proposed contract arc ultimately 
dependent upon the Commissioner of 
Water and Power’s approval of the basis 
for the loan, the Secretary of the 
Interior’s approval of the form of the 
proposed contract, and a maximum 60- 
day congressional review period of the 
terms of repayment. 

The public may observe any contract 
negotiation sessions. Advance notice of 
such sessions, if any. will be furnished 
on request. Requests must be in writing 
and must identify the contract in which 
the requesting party is interested. All 
written correspondence concerning the 
proposed contract will be made 
available pursuant to the Freedom of 
Information Act (80 Stat. 383, 5 U.S.C 
552). as amended. Requests should be 
addressed to Regional Director. Water 
and Power Resources Service. Attention 
Code UM-440. P.O. Box 2553. Billings. 
Montana 59103. 

A proposed draft contract will be 
made available for public review 
following completion of contract 
negotiations. If little or no public interest 
is evidenced in the negotiations 
pursuant to this notice and local 
announcements, the availability of the 
proposed form of contract for public 
review and comment will not be 
formally publicized. A 30-day period 
will be allowed for receipt of written 
comments from the public and, if 
necessary, a public hearing on the 
proposed form of contract may be held. 

For further information on scheduled 
contract negotiation sessions and copies 
of the proposed contract form, please 
contact Mr. Gary Anderson. Agricultural 
Economist. Division of Water and Land. 


at the address stated above or by 
telephone (406) 657-6424. 

Dated; January 28.1981. 

Aldon D. Nleben, 

Acting Assistant Commissioner of Water and 
Power Resources. 

int Doc M-XQ5 fifed 2-3-01. a 43 ftfn| 

*luhq cooe 


O'Neill Unit, Nebraska; Public Hearing 
on Draft Supplement No. 2 to the Final 
Environmental Statement 

The Water and Power Resources 
Service has announced a second public 
hearing on the draft Supplement No. 2 to 
the O'Neil] Unit Final Environmental 
Statement will be held in Ainsworth. 
Nebraska, on February 19.1981. at the 
City Hall Auditorium at 10 a.m.~ 

The first hearing was held on January 
21.1981. at O'Neill, Nebraska, and 
although some 62 individuals attended, 
no one elected to present a statement. 

The second public hearing is being 
held as a followup to the first hearing to 
again afford the public an opportunity to 
comment on the supplement. 

The final environmental statement 
(INT FES 72-34) and first supplement 
(INT FES 78-11) were filed in 1972 and 
1978, respectively, in compliance with 
the National Environmental Policy Act 
of 1969. 

The draft supplement No. 2 analyzes 
the geologic stability, an agricultural 
research alternative, and the placement 
of fill material associated with the 
authorized O’Neill Unit. 

The geologic stability and agricultural 
research alternative analyses are in 
response to an April 18,1979. court 
order issued by the United States 
District Court of Nebraska, in Civil 
Action No. 75-L-96. The Court found the 
two issues to be Inadequately addressed 
in previous environmental statements. 

The geologic stability analysis (1) 
describes subsurface geologic conditions 
at the site. (2) evaluates risks associated 
with these conditions, and (3) evaluates 
how these risks and/or conditions can 
reasonably be dealt with. 

The research alternative consists of: 

1. Review of literature to determine 
presently available technology to 
improve livestock and crop production 
with and without irrigation. 

2. Existing use and extent of 
agricultural technology in five-county 
area and the results of that technology 
on livestock, crop production, and 
ground-water consumption. 

3. Thejmpact on livestock, crop 
production, and ground-water 
consumption within Jive-county area by 


application of present and foreseeable 
future technologies in place of the 
proposed project. 

4. A comparison between 2 and 3. 

5. A comparison of 3 to the probable 
impact of the project without the 
research alternative. 

The draft supplement No. 2 also 
addresses the impacts of the placement 
of fill materials during the construction 
of the O’Neill Unit. These impacts are 
contained in an attached section 404(b) 
Evaluation Report to provide 
compliance with the Federal Water 
Pollution Control Act, as amended. By 
including this information and 
submitting the final environmental 
statement and the supplements thereto 
to the Congress prior to an 
appropriation of funds for construction 
requiring a 404 permit, the Service will 
quality for an exemption from the permit 
process pursuant to section 404(r) of the 
Clean Water Act (Public Law 95-217). 

Hearing witnesses will be allowed 10 
minutes to present their oral comments. 
Speakers will not be allowed to trade or 
consolidate the time in order to obtain a 
longer oral presentation: however, the 
Hearing Officer may allow a speaker to 
provide additional oral comments after 
scheduled speakers have been heard. 

Individuals and organizations wishing 
to make oral statements should write or 
call the Project Manager, Central 
Nebraska Projects Office. Water and 
Power Resources Service. P.O. Box 1607, 
Grand Island. Nebraska 68801, 
telephone (308] 382-3660, extention 266. 
or Regional Director, Lower Missouri 
Region. Water and Power Resources 
Service, Building 20. Denver Federal 
Center, Denver. Colorado 80225, 
telephone (303) 234-3779. Requests for 
scheduled presentations will be 
accepted until 4 p.m. on February 17, 
1981. Speaking requests received 
subsequent to that time will be handled 
on a first come first serve basis 
following the scheduled presentations. 
Written comments from those unable to 
attend and those wishing to supplement 
their oral presentations will be accepted 
for the record until 4 p.m. on February 
27,1981. Written comments should be 
addressed to the Project Manager or at 
the addresses listed above and should 
specify that they are to be included in 
the hearing record. 

Dated: January 29,1981. 

Clifford I. Barrett, 

Acting Commissioner. 

int Doc §1-4066 Fifed 2—3—411 at 2 «<n| 
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INTERSTATE COMMERCE 
COMMISSION 


(Permanent Authority Decisions Volume 
No. Ill 

Restriction Removals; Decision-Notice 

Decided: lanuary 29.1981. 

The following restriction removal 
applications, filed after December 28. 

1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may hove 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory* and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Removal 
Board, Member* Spom. A Up a ugh. and 
Shaffer. 

Agatha L Mergenovkh. 

Secretary, 

MC 13900 (Sub-31X). filed January 22. 

1981. Applicant: MIDWEST HAULERS. 
INC, 228 Superior St.. Toledo. OH 43604. 
Representative: Brian L Troiano. 918 
16th St.. N.W.. Washington. DC 20008. 
Applicant seeks to remove restrictions 
from its regular route authority, in its 
lead certificate and Sub-10.11,12,13.15. 
16.17,18.19, 21, and 28. which 
authorizes the transportation of general 
commodities (with the usual exceptions 
in Sub-18 and 19). which are at the time 
moving on bills of lading of freight 
forwarders as defined in section 
402(a)(5) of the Interstate Commerce 
Act. Applicant seeks to (1) eliminate the 
restrictions which limits service to the 
transportation of traffic moving on the 
bills of lading of. or tendered by. freight 


forwarders in its lead certificate and all 
above-numbered subs. 

MC 30637 (Sub-501 X), filed January 22, 
1981. Applicant: KENOSHA AUTO 
TRANSIXDRT CORP.. 4314 39th Ave., 
Kenosha. W1 53142. Representative: Paul 
F. Sullivan. 711 Washington Building. 
Washington. DC 20005. Applicant seeks 
to remove restrictions In its lead 
certificate. Sheet 21, to (1) broaden the 
commodity description (a) from boats to 
"transportation equipment/* (b) from 
switchboards and switchgear, 
transformers, and electrical equipment 
requiring the use of special equipment to 
"machinery,” (c) from carnival 
equipment and convention displays to 
"commodities the transportation of 
which because of size or weight require 
the use of special equipment or special 
handling/' and (d) from tanks to "metal 
products, except ordnance;" and (2) in 
part (d) above, change the territorial 
description form one-way to radial 
service between Chicago, IL, and. parts 
of nine midwestem States within 250 
miles of Chicago; and, and in part (a), 
delete the territorial phrase "including 
the DC," to authorize between points in 
the U.S, 

MC 48958 (Sub-216X). filed January 22, 
1981. Applicant: ILUNOIS-CAUFORNIA 
EXPRESS, INC, 510 East 51st Avenue. 
Denver, CO 80216. Representative: 
Moms G. Cobb. P.O. Box 9050, Amarillo, 
TX 79189. Applicant seeks to remove 
restrictions in its Sub-No. 168F 
certificate to serve all intermediate 
points over its described regular routes 
(1) between Kansas City, MO. and 
Oklahoma City, OK. and (2) between 
Emporia and Wichita, KS, without the 
restriction ''except on traffic received 
from, or delivered to connecting carriers, 
against the transportation of traffic 
"radially" between Chicago. IL, and 
Kansas Gty, MO, and their respective 
commercial zones, and points in 
Wichita. KS, and its commercial zone." 

MC 117344 (Sub-28SX), filed January 

21.1981. Applicant: THE MAXWELL 
CO.. 10300 Evandale Drive. Cincinnati. 
OH 45241. Representative: James R. 
Stiverson, 1396 West Fifth Ave., 
Columbus. OH 43212. Applicant seeks to 
remove restrictions in its Sub-181 
certificate by (1) broadening the 
commodity description from spend silica 
gel catalys), in bulk, to "commodities in 
bulk"; and (2) eliminating the restriction 
against service (a) at Chicago, IL, 
Baltimore, MD and points in York 
County, VA; (b) from Chicago Heights. 
IL, and points in NC, SC, PA. NJ and NY; 
and (c) between points in AR. KS, LA. 
OK and TX. 

MC 119789 (Sub-727X). filed January 

28.1981. Applicant: CARAVAN 


REFRIGERATED CARGO. INC, P O. 

Box 228188, Dallas, TX 75288. 
Representative: James K. Newbold. Jr. 
(same as applicant). Applicant seeks to 
remove restrictions in its Sub-290, 361, 
387. 524F and 685F certificates by 
replacing its one-way authority to 
transport primarily foodstuffs with 
radial authority: (1) between points in 
FL and points in 11 western States, (2) 
between points in ID, OR and WA and 
points in 30 central and eastern States, 

(3) between points in NY. specified 
portions of NJ. PA. and CT and points in 
17 central and western States, (4) 
between points in FL and points in 16 
central States, and (5) between Dallas, 
TX. and points in the United States. 

MC 133119 (Sub-187X), filed January 

22.1981. Applicant: HEYL TRUCK 
LINES, INC, P.O. Box 208, Akron, OII 
51001. Representative: A. J. Swanson, 
P.O. Box 1103, Sioux Falls, SD 57101. 
Applicant seeks to remove restriction in 
its Sub475F certificate by replacing one¬ 
way authority with radial authority 
between points in the United States 
(except AL and HI) and parts of entry on 
the International Boundary line between 
the United States and Canada. 

MC 133591 (Sub-120X). filed January 

28.1981. Applicant: WAYNE DANIEL 
TRUCK, INC. P.O. Box 303. Mount 
Vernon. MO 65712. Representative: 

Harry Ross, 58 South Main Street. 
Winchester, KY 40391. Applicant seeks 
to remove restrictions in the Sub-42F 
certificate to (a) broaden the commodity 
description from (1) electrical motors, 
grinders, buffers, dental lathes, dust 
collectors, and pedestals; (2) parts, 
accessories, and attachments for the 
commodities described in (1) above; and 
(3) materials, equipment, ami supplies 
used in the manufacture and distribution 
of the commodities described in (1) and 
(2) above (except commodities in bulk) 
to "such commodities as are 
manufactured, dealt in or used by 
manufacturers of electrical appliances 
and equipment;" and (b) replace the 
plantsite restriction at Fort Smith, AR. 
with county-wide authority of Scbustian 
County, AR. 

MC 133591 (Sub-122X). filed January 
28, 1981. Applicant: WAYNE DANIEL 
TRUCK. INC., P.O. Box 303. Mount 
Vernon. MO 65712. Representative: 
Harry Ross. 58 South Main SI., 
Winchester, KY 40391. Applicant seeks 
to remove restrictions in its Sub-55F 
certificate to (1) broaden the commodity 
description from frozen foodstuffs to 
"food and related products", (2) replace 
the facilities restriction of a named 
shipper at or near Santa Fe Springs, CA, 
with commercial zone authority for Los 
Angeles. CA. and (3) to broaden the one- 
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way authority to radial authority 
between the origins in (2) nbove and 
points in TX. OK, KS. MO. AR, and LA. 

MC 133591 (Sub-124X), filed January 

26.1981. Applicant: WAYNE DANIEL 
TRUCK. INC, P.O. Box 303, Mount 
Vernon, MO 65712. Representative: 
Harry Ross. Jr.. 58 South Main St, 
Winchester. KY 40391. Applicant seeks 
to remove restrictions in its Sub-52F 
certificate to (1) broaden the commodity 
description from foodstuffs (except 
meats, meat by-products, frozen foods 
and commodities in bulk), to "foods and 
related products*'. (2) remove the 
plantsite restriction at St. Louis, and. (3) 
change the one-way authority to radial 
service between points in the St. Louis, 
MO. commercial zone, on the one hand, 
and, on the other, points in CT. DE. FL, 
CA. IL, MD. MA. NJ. OH. PA. RI. NC 
SC VA, and DC, 

MC 138069 (Sub-llX), filed January 21. 
1981. Applicant: LUCIUS, INC. 2512 
South 163rd Street. Omaha, NE 6613a 
Representative: Arlyn L Westergren. 
Suite 201.9202 West Dodge Road. 
Omaha, NE 68114. Applicant seeks to 
remove restrictions in its Sub-Nos. 2F 
and 7F certificate by (1) broadening the 
commodity description from alcoholic 
beverages and non-alcoholic beverage 
mixes to “food and related products." (2) 
eliminating the except in bulk 
restrictions. (3) removing restrictions 
limiting sendee to transportation of 
traffic destined to the named 
destinations. (4) expanding the territory 
in Sub-No. 7F from St. Louis, MO. 
Cincinnati. OH and points in IL, IN. KY. 
LA, Ml. TX and CA to the county-wide 
authority of Pueblo County. CO in lieu of 
the city-wide authority of Pueblo. CO 
and (5) authorizing radial authority in 
lieu of one-way authority. 

MC 138627 (Sub-105X), filed January 

21.1981. Applicant: SMITHWAY 
MOTOR XPRESS. INC.. P.O. Box 404. 
Fort Dodge. IA 50501. Representative: 
Arlyn L Westergren. Suite 201. 9202 W. 
Dodge Rd., Omaha. NE 66114. Applicant 
seeks to remove restrictions in its Sub- 
No. 2 (1) broaden the commodity 
description from gypsum and gypsum 
products, and materials and supplies 
used in the manufacture, distribution, 
and installation thereof (except liquid 
commodities in bulk), to “building 
materials", (2) replace the plantsite 
origins at or near Fort Dodge. IA with 
Webster County. IA. (3) replace the one¬ 
way authority with radial service 
between Webster County, IA and points 
in ND, SD. NE, KS, MN. MO. MI. WI. IL, 
and IN. and (4) remove the originating at 
and destined to restriction. 

MC 141033 (Sub-88X), filed January 23. 
1981. Applicant: CONTINENTAL 


CONTRACT CARRIER CORP.. P.O. Box 
1257, City of Industry. CA 91749. 
Representative: Richard A Peterson. 
Peterson, Bowman 6 Johanns, P.O. Box 
81849, Lincoln. NE 68501. Applicant 
seeks to modify its Sub-No. 24 certificate 
by (1) broadening its commodity 
description from general commodities 
(with the usual exceptions) to general 
commodities (except classes A and B 
explosives). (2) removing the restriction 
which limits the movements to 
transportation performed on freight 
forwarder bills of lading, and (3) 
replacing its territorial description from 
one-way authority to radial authority (a) 
between Atlanta. GA. Charlotte and 
Greensboro, NC. Greenville, SC, 
Lynchburg and Norfolk! VA and 
Nashville. TN and points in AZ, CA. OR, 
and WA and (b) between Memphis, TN. 
and points in AZ, CA OR. and WA. 

MC 144879 (Sub-lOX). filed January 22, 
1981. Applicant: D 8 J TRANSFER CO.. 
INC, Highway 4 North. Sherbum, MN 
56171. Representative: Lavcm R. 
Holdrnan, P.O. Box 81849, Lincoln. NE 
68501. Applicant seeks to remove 
restrictions in its permits Sub-Nos. 5, 7. 

9.11,15. 20. 21, 22, 24. 25. 28, 28. 29. 30, 
and 32 to (1) broaden the territorial 
description from one-way authority to 
radial authority between points in the 
United States under contract(s) with 
named shippers, (2) eliminate the 
restriction against commodities in bulk, 
in tank vehicles, hides, liquid 
commodities in bulk, and refined or 
processed animal fats and vegetable oils 
in bulk, and (3) broaden the commodity 
description from meats, meat products, 
meat by-products and articles 
distributed by meat packinghouses to 
"food and related products". 

MC 145583 (Sub-5X). filed January 22. 
1981. Applicant: XPRESS TRUCK LINES, 
INC.. 2500 E. Butler St.. Philadelphia. PA 
19137. Representative: Anthony A 
Cerone (same as applicant). Applicant 
seeks to modify its Sub-No. 3 certificate 
by climinuting the restrictions that limit 
service (a) to the transportation of 
traffic having a prior or subsequent 
movement by rail or water, and (b) 
against traffic moving between 
Richmond. VA and Norfolk. VA, and 
between points in the Norfolk. VA. 
commercial zone, in connection with its 
otherwise authorized service between 
points in 8 eastern States. 

MC 145900 (Sub-eX). fited January 21. 
1981. Applicant: THREE RIVERS 
TRUCKING. INC.. Legionvillc Road. 
Ambridgo. PA 15003. Representative: 
William A. Gray. 2310 Grant Building. 
Pittsburgh. PA 15219. Applicants seeks 
to remove restrictions in its Sub-Nos. 3F 
and 4F certificates by (1) Broadening the 


commodity descriptions from iron and 
steel articles, and materials, equipment, 
and supplies to "metal products": (2) 
replacing its plantsite restrictions In (a) 
Sub-No. 3F from the facilities of Jones & 
Laughlin Steel Corporation, at 
Aiiquippa. PA, to Beaver County. PA: 
and (b) Sub-No. 4P from the Levison 
Steel Company at Ambridge. to Beaver 
County. PA. and (3) broadening its 
territorial description in Sub-No. 3F from 
one-way authority to radial authority 
between Pittsburgh. PA. and Beaver 
County, PA. and points in OH and WV. 

MC 149029 (Sub-3X), filed January 22. 
1981. Applicant: VANWORMER 
TRUCKING, INC. Star Route. 

Cranberry, PA 16319. Representative: 
Dwight L Koerber, Jr., P.O. Box 1320,110 
North Second Street. Clearfield. PA 
16830. Applicant seeks to remove 
restrictions in its Sub-No. IF certificates 
by (1) removing the in bulk restriction. 

(2) eliminating a restriction that 
precludes service (a) from Congo and 
Saint Marys. WV. to points in Virginia 
and Delaware, and (b) from Emlenton 
and Farmers Valley. PA. to points in 
Virginia, and (3) broadening the 
territorial authority to substitute specific 
counties for the specified plantsttes and 
cities: Erie County. NY. for North 
Tonawanda and Buffalo, NY, McKean. 
Venango and Warren Counties. PA. for 
Farmers Valley, Emlenton, and North 
Warren. PA. and Hancock and Pleasants 
Counties, WV. for Congo and Saint 
Marys, WV. 

[FX Du* tl-4017 Flk<J MSI. II45 «a) 

BX4JMQ COOi 7035-SI-*! 


I Application No. FF-452) 

Released Rate Application 

agency: Interstate Commerce 
Commission. 

action: Notice. Released Rate 
Application No. FF-452. 

Summary: Freight Forwarders Tarriff 
Bureau. Inc., Agent, for and on behalf of 
the freight forwarders for whom It is 
agent wants authority to publish LTL 
and volume commodity rates on 
essential oils, natural or artificial. NOL 
from all points of origin to all points of 
destination on transcontinental 
movements released to a value not # 
exceeding 50 cents per pound. The net 
effect will be to limit the carriers 
liability for any essential oils they may 
lose or damage to 50 cents per pound. 

adoresses: Anyone seeking copies of 
this application should contact: Mr. H. 
T. Roeschke, General Manager. Freight 
Forwarders Tariff Bureau. Inc.. 140 
















10864 


Federal Register / Vol. 40. No. 23 / Wednesday. February 4. 1981 / Notices 


Cedar St.. New York, NY 10006, Tel, 
(212) 233-6759. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Max Pieper. Bureau of Traffic, 
Interstate Commerce Commission. 
Washington. DC 20423. Tel. (202) 275- 
7553. 

SUPPLEMENTARY INFORMATION: Relief is 
sought from 49 U.S.C. 1073a 
Agatha L. Mcrgenovicb. 

Secretory. 

|KR Doc. 01-4041 FUwt J-V01; Ittm) 

BILLING GOOC 70J&-01-M 


(Notice No. 207) 

Assignment of Hearings; Motor 
Carriers 

Cases assigned for hearing, 
postponement, cancellation or oni! 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
os possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

MC133680 (Sub*269F). Overland Express. 
Inc., now assigned for hearing on January 
20.1981 at St. Paul. MN t» transferred to 
Modified Procedure. 

MC 37545, Soo Line Railroad Company v. 
Burlington Northern. Inc- now assigned fur 
Prehearing Conference on Februury 27. 

1981 at (he Offices of the Interstate 
Commerce Commission, Washington. DC 
MC 116508 (Sub-6P). Johnstown-Pittsburgh 
Express, Inc., now ussigned for hearing on 
January 20,1981 at Pittsburgh. PA is 
canceled and application is dismissed 
MC 119774 (Sub-IOOF). Eagle Trucking 
Company, now assigned for hearing on 
March 24.1980 and continued to March 30. 
1980 at Dallas. TX and continued to May 5. 

1980 at Dallas, TX is postponed to March 
31.1900 at Houston. TX. will be held at the 
Lamar Hotel. Main Street at Lamar 
Avenue, and continued to April 6.1960 at 
Dallas. TX will be held at the Executive 
Inn, 3232 W. Mockingbird Lane, and 
continued to May 5,1980 at Dallas. TX in a 
hearing room to be later designated. 

MC 114552 (Sub-249F). Senn Trucking 
Company, now assigned for hearing on 
February 23.1961 at Washington. DC Is 
postponed to April 7.1981 at the Offices of 
the Interstate Commerce Commission. 
Washington. DC 

MC 109738 (Sub 48F). Capitol Bus Company, 
now assigned for hearing on January 28. 

1981 at Philadelphia, PA is postponed to 
February 23.1981 at Philadelphia. PA in a 
hearing room to be later designated 


MC 147574F, Marine Trucking. Inc., now 
assigned for hearing on January 21.1981 at 
Detroit. Ml is canceled and application is 
dismissed. 

MC 129908 (Sub-SOF). American Farm Lines. 
Inc- now assigned for hearing on (anuary 
15, 1981 at Washington, DC ia canceled 
and application is dismissed. 

MC C10717, Salem Transportation Co.. Inc. v 
Yellow Limousine Service. Inc., et ah, now 
assigned for hearing on February 4.1981 at 
Philadelphia. PA in Room Na 2809, fames 
Byrne Courthouse. 001 Market Street. 

MC 37510, Menasha Corporation v. Louisville 
and Nashville Railroad Company, now 
assigned for hearing on February 24.1981 
(2 days) at Detroit Ml in Room No. 1090. 
Patrick V. McNamara Building, 477 
Michigan Avenue. 

MC 149331F. City Car Releasing Co- Inc., 
now assigned for hearing on February 28, 
1961 at Detroit, Ml in Room No. 1090. 
Patrick V. McNamara Building. 477 
Michigan Avenue. 

MC 148392 (Sub-3F), Service Transport. Inc- 
now assigned for bearing on February 34, 
1981 at Cookeville. TN at the Red Room. 
Holiday Inn. Sparta Road 

MC 73165 (Sub-513F), Eagle Motor Line*. Inc- 
now assigned for hearing on March 9,1981 
at New Orleans, IA in Room No. 648, F. 
Edward Federal Building, 800 South StreeL 

MC 133101 (Sub-5F). Peninsula Air Delivery, 
now assigned for hearing on January 28. 
1981 at San Francisco, CA is transferred to 
Mofidicd Procedure. 

MC 145360 (Sub-SF). Thom’s Transport 
Company. Inc. now assigned for hearing 
on January 27.1981 at Jacksonville. FL is 
transferred to Modified Procedure. 

MC 144190 (Sub*9F). Story. Inc, now assigned 
for hearing on |anuary 21,1981 at 
Nashville. TN is transferred to Modified 
Procedure. 

MC 124174 (Sub-177F), Momsen Trucking Co- 
now assigned for hearing on February 11, 
1961 at Washington DC. is transferred to 
Modified Procedure. 

MC C8900 (Sub-20F), Checker Express Co¬ 
now assigned for hearing on February 16. 
1981 at Chicago. IL ia transferred to 
Modified Procedure. 

MC 108649 (Sub-13F). Sturm Preightways, 

Inc. now assigned for hearing on February 
2.1081 at Chicago, IL it transferred to 
Modified Procedure. 

MC 147107 (Sub-2F). Robert L. Buell and 
Lawrence W. Derry d.b.s. Spokane-St. 
Marie* Auto Freight, now assigned for 
hearing on February 24,1981 (2 days) at 
Spokane. WA in Room 815. U.S. 

Courthouse. West 920 Riverside. 

AB-18 (Sub-35P), Chesapeake and Ohio 
Railway Company—Abandonment—Near 
South Haven and Hartford in Van Buren 
County, MI. now assigned for bearing on 
March 24.1961 (4 days) at South Haven. Ml 
in the City Hall. 539 Phoenix Street 

MC 135524 (Sub-134F), G. F. Trucking 
Company, now assigned for hearing on 
February 9.1981 at Birmingham. AL at the 
Social Security Administration, 
Southeastern Programs Service Center. 

2001 12th Avenue North. 

MC 29079 (Sub-188F). Breda Miller Freight 
System. Inc., now assigned for hearing on 


February 10,1981 at Birmingham, AL ot the 
Social Security Administration, 
Southeastern Program* Service Center. 

2001 12th Avenue North. 

Ex Parte No. 299 (Sub-1). Increase* In Freight 
Rate* and Charge* of The Long Island 
Railroad Company to Offset Retirement 
Tax Increase—1973. No. 36874, Notice of 
Intent to File Divisions Complaint By Long 
Island Rail Road Company, now assigned 
for Prehearing Conference on February 19. 
1981 at the Offices of the Interstate 
Commerce Commission, Washington, DC 

MC-C-10710, Motor Cargo, et aL v. Best-Way 
Freight Lines of Arizona, now assigned for 
hearing on {anuary 28, 1981 at Los Angeles, 
CA is postponed to February 25.1981 (3 
days) at Las Vegas. NV in a hearing room 
to be later designated. 

MC 76286 (Sub-132F). Admiral-Merchants 
Motor Freight, Inc., now assigned for 
hearing on March 10,1981 (9 days) at 
Milwaukee Wl in a hearing room to be 
later designated. 

MC 144855 (Sub 21F). Trans Continental 
Carriers, now assigned for hearing on 
March 12.1981 (t day) at Los Angelo*. CA 

' in a hearing room to be later designated. 

MC 141804 (Sub-417F), Western Express. 
Division of Interstate Rental, Inc., now 
assigned for hearing on March 13.1981 (1 
day) at Los Angeles, CA in a hearing room 
to be later designated. 

MC 114211 (Sub-456F). Warren Transport. 
Inc., now assigned for hearing on {emtary 
29,1981 at Chicago, IL is transferred to 
Modified Procedure. 

MC 107403 (Sub-1287F). Mat lack, Inc. now 
assigned for hearing on February 18.1981 
at San Francisco. CA will be held in Room 
510.211 Main Street. 

MC 135524 (Sub-35. 40, 74. 93. 31, 87. end 
102F), G. F. Trucking Co., now assigned for 
hearing on February 23.1961 at San 
Francisco. CA will be held in Room 510,211 
Main Street 

AB-43 lSub-62Fh lillooia Central Gulf 
Railroad Company—Abandonment— 
Between Semis. TN. And Coffeeville. MS 
now assigned for hearing on February 18, 
1981 at Bolivar, TN will be held at the City 
Hall, Washington Street. 

AB-43 (Sub~62F). Illinois Central Gulf 
Railroad Company—Abandonment— 
Between Berms. TN, And Coffeeville. MS 
now assigned for hearing on February 23. 
1981 at Oxford. MS will be held at the City 
Ha IL 107 South Lamar. 

MC 147524 (Sub-4F), Sined Leasing, Inc, now 
assigned for hearing on February 9.1981 at 
Washington. DC i* canceled. 

MC-F-12739, Pacific Transportation Line*. 
Inc.—Purchase—Jackson Distribution 
Corp., MC 142048 (Sub-7F). Pacific 
Transportation Lines, Inc, now assigned 
for hearing on January 14.1981 at Buffalo. 
NY is canceled and application is 
dismissed. 

MC 14768 ($ub-2F|. Lanes Ozark Transfer 
Co., d.ba. Ozark Transfer Company, now 
assigned for hearing on February 28,1981 
at Jefferson City. MO is canceled and 
application is dismissed 

MC 14768 (Sub-2F). Lane* Ozark Transfor 
Co- d.b.a. Ozark Transfer Company, now 
assigned for hearing on February 26.1901 
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at Jefferson City. MO is canceled and 
application is dismissed 

MC 148020 (Sub-3F), Big M ’ Transport, Inc. 
now assigned for hearing on January 29. 
1961 at Jacksonville, FL is transferred to 
Modified Procedure. 

MC 113851 (Sub-32lF). Indiana Refrigerator 
Lines. Inc., now assigned for hearing on 
March 3,1981 at Chicago, IL will be held in 
Room 905A. 538 South Clark Street. 

MC 148988. Universal Deliveries, Inc., now 
assigned for hearing on March 4.1981 at 
Chicago. IL will be held in Room 204A, 
Federal Building. 219 South Dearborn 
Street. 

MC 8515 (Sub*40F). Tobler Transfer, Inc. now 
assigned for hearing on March 9.1981 at 
Chicago. II, will be held in Room 204A. 
Federal Building, 219 South Dearborn 
Street. 

MC 115113 (Sub*30F). Iowa Packers Xpress, 
Inc., now assigned for hearing on March IL 
1981 at Chicago. IL will be held in Room 
No. 280, Federal Building. 219 South 
Dearborn Street. 

MC 120181 (Sub-17F). Main Line Hauling Co., 
Inc., now assigned for hearing on February 
28,1981 (2 days) at Chicago. IL will be held 
in Room No. 1221. Edward McKinley 
Dirksen Building. 219 South Dearborn 
Street. 

MC 14138 (Sub-llF), Heavy Transport, Inc., 
now assigned for hearing on April 7.1981 (4 
days) at Los Angeles, CA in a hearing room 
to be later designated. 

No. 37510, Menasha Corporation v. Louisville 
and Nashville Railroad Company, now 
assigned for hearing on February 24.1961 
at Detroit. Ml is postponed to March 3.1981 
(2) days) at Detroit, Nil will be held in 
Room 1094, Patrick V. McNamara Building. 
477 Michigan Avenue. 

MC 149331. Car Releasing Co, Inc., now 
assigned for hearing on February 28.1901 
at Detroit, Ml is postponed to March 5,1981 
(2 days) at Detroit Ml will be held in Room 
1094, Patrick V. McNamara Building. 477 
Michigan Avenue. 

Agatha L Mergenovich. * 

Secretary. 

(m Hoc. «!-«*» r.i*d j wi iu m*i 
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[ Permanent Authority Decisions Volume 
No. VoM02) 

Motor Carrier Permanent Authority; 
Decision Notice 

Decided: January 2a 1981. 

The following applications, filed on or 
after March 1,1979, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR § 1100.247), 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission on or before 
March 6,1981. Protests (such as were 
allowed to filings prior to March t, 1979) 
tv/// be rejected 1 A petition for 
intervention without leave must comply 


with Rule 247(h) which requires 
petitioner to demonstrate that it (1) 
holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to 
perform , (2) has the necessary 
equipment and facilities for performing 
that service , and (3) has performed 
sendee within the scope of the 
application either (a) for those 
supporting the application , or, (b) where 
the service is not limited to the facilities 
of particular shippers, from and to, or 
between , any of the involved points . 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any. to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner's interest, (c) the availability 
of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
mdy reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being Bled, 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named. 

Section 247(f) provides in part that 
applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application tinder the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 


Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness question, and 
jurisdictional problems) we find, 
preliminarily, thal each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and the future public 
convenience and necessity, and that 
each contract carrier applicant qualifies 
as a contract carrier and its proposed 
contract carrier service will be 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

5 10101. Each applicant is fit, willing, 
and able properly to perform the service 
proposed and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public Interest and 
the transportation'policy of 49 U.S.C. 

8 10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to Insure that applicant's 
operations shall conform to Ihe 
provisions of 49 U.S.C § 10930(a) 
(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision* 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
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decision-notice. To the extent that the 
. authority sought below may duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied 

By the Commission. Review Board Number 
t. Members Carlton, Joyce. Jones. 

Agatha L. Mergenovich. 

Secretary. 

Note.— All applications are for authority to 
operate os a common corner, by motor 
vchlcte. in interstate or foreign commerce, 
over Irregular routes, except us otherwise 
noted. 

MC 142277 (Sub*5F), filed April 7, 

1980, previously noticed in the Federal 
Register issue of July 10.1980. and 
republished this issue. Applicant: 
CONSOLIDATED PARCEL SERVICE, 
INC.. 2058 Concourse. St. Louis, MO 
63141. Representative: Douglas E. 
Tonkinson (same address as applicant). 
Transporting (1) such commodities as 
are dealt in or used by manufacturers of 
cosmetics, and (2) equipment and 
supplies used in the manufacture of the 
commodities In (1) above, between 
points in the U.S., under continuing 
contract(s) with Avon Products. Inc., of 
Morton Grove. 1L 

Note—The purpose of this republl cation is 
to correctly state the territorial description. 

JKS Dor Sl-tOOS W*d *41 am) 

BtlLlMO CODE 703VO1 M 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in ac cordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC" docket and "Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 


available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant's information. 

Except os otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting for approval of its application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Nolo.—AH applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted 

Motor Carriers of Property 

Notice No. F-92 

The following applications were filed 
In Region 2: Send protests to: ICC, 

Federal Reserve Bank Building. 101 N. 

7th St„ Rm. 620. Philadelphia, PA 19106. 

MC 153742 (Sub-Il-lTA), filed January 

23.1981. Applicant: ATLANTIC 
INTERMOUNTALN EXPRESS. INC.. 

3000 E. Hedley St. Phila., PA 19137. 
Representative: Ira G. Megdal P.O. Box 
5459, 499 Cooper Landing Rd.. Cherry 
Hill. NJ 08002. Foodstuffs, bakery goods 
and animal feed, between the facilities 
of Campbetl Soup Co. at Camden. NJ. on 
the one hand, and, on the other, points 
in the states of NY, PA, DE, MD. VA. 

DC. CT. MA, Rl. VT, ME. NH. for 270 
days. Supporting shipper. Campbell 
Soup Co.. Front and Merkct Sts., 

Camden. NJ. 

MC 151220 (Sub-Il-5TA). filed January 

23.1981. Applicant: DULANEY 
INVESTMENTS. INC. Suite 111. 305 W. 
Chesapeake Ave., Towson, MD 21204. 
Representative*. Dixie C Newhouse. 

1329 Pennsylvania Ave.. P.O. Box 1417. 
Hagerstown. MD 21740. General 
commodities (except classes A and B 
explosives, household goods, 
commodities in bulk and commodities 
requiring the use of special equipment), 
between New York, NY. and Los 
Angeles, CA, including their respective 
commercial zones, on the one hand, and. 
on the other, all points in the United 
States, for 270 days. An underlying ETA 
seeks 120 days authority. Restricted to 
traffic moving on Freight Forwarder Bills 
of Lading. Supporting shippers): 
Interstate Express. Inc., 120 Appoilo St.. 
Brooklyn. NY 11222. 

MC 144910 (Sub-U-5TA). filed January 

23.1981. Applicant: TY PRUITT 
TRUCKING, INC.. 6717 Quad Ave^ 
Baltimore. MD 21237. Representative: 
Chester A. Zyblut, 386 Executive Bldg., 
1030 15th St., NW„ Washington, DC 
20005. Such merchandise as is dealt in 


and distributed by paint manufacturers 
and materials and supplies used in the 
manufacture of the aforementioned 
commodities (except in bulk), between 
Baltimore, MD. on the one hand. and. on 
the other, points in the US in and cost of 
MN. IA. MO. AR and LA. for 270 days. 

An underlying ETA seeks 120 days 
authority. Supporting shipper Bruning 
Paint Co., 601 S. Haven St.. Baltimore. 

MD 21224. 

MC 107012 (Sub-IM30TA). filed 
January 23.1981. Applicant: NORTH 
AMERICAN VAN LINES. INC, 5001 
U S. Hwy. 30 West. P.O. Box 98a Fort 
Wayne. LN 46801. Representative: Bruce 
W. Boyarko (same as applicant). Home 
audio and video equipment, and parts 
and accessories, from Creenevllle and 
Jefferson City, TN to points in AL, AZ, 
AR. FU CA, KS. KY. LA, MS. NC. NM. 
OK. SC TX and VA for 270 days. An 
underlying ETA is seeking authority for 
120 days. Supporting shipper. Magnavox 
Consumer Electronics. P.O. Box 479. 
Greeneville, TN 37743. 

Note.—Common control may be Involved. 
MC 110525 (Sub-II-20TA). filed 
January 22.1981. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Uonvilie, PA 19353. Representative: 
Thomas J. O'Brien (same address as 
applicant). Cement between pts. in MD. 
VA. WV, PA and DC for 270 days. An 
underlying ETA seeks 30 days authority. 
Supporting shippers: Union Quarries. 

Inc., Carlisle, PA 17013; Craig's Custom 
Concrete, Waynesboro, PA 17268; 
Dymonds Septic Tanks. Fayetteville. PA 
17222; Valley Transit Mix, 
Chambersburg. PA 17201. 

MC 14123 (Sub-II-3TA). filed January 

21.1981. Applicant: HERMAN R. 

EWELL, INC., East Earl, PA 17519 
Representative: J. Bruce Walter, P.O. 

Box 1146, Harrisburg. PA 17108. Com 
syrup in lank trucks from facilities of 
Anheuser-Busch, Inc. at or near 
Brooklyn. NY to pts. In ME, VT, NH. NY, 
MA. Rl. CT. and NJ. for 270 days. 
Supporting shipper Anheuser-Busch. 
Inc,, 721 Pestalozzi St. St. Louis. MO 
63118. 

MC 116280 (Sub-Il-2TA). filed January 

22.1981. Applicant: W. C. McQUAJDE. 
INC, 153 Macridge Avenue. Johnstown. 
PA 15904. Representative: Christian V. 
Graf, 407 N Front St. Harrisburg. PA 
17101. General commodities (except 
Class A and B explosives, household 
goods as defined by the Commission, 
articles of unusual value, commodities 
in bulk and commodities injurious or 
contaminating to other lading) between 
the facilities of Terminal Warehouse 
Company at or near Bellmawr. NJ on the 
one hand and. on the other, points in PA. 
for 270 days. Supporting shipper 
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Terminal Warehouse Company. 
Beilmawr. NJ 08030. 

MC 138343 (Sub-II-17TA). filed 
January 22.1981. Applicant: MILTON 
TRANSPORTATION. INC, P.O. Box 
355. Milton, PA 17847. Representative: 
Herbert R. Nurick. P.O. Box 1168, 
Harrisburg, PA 17108. (1) Toilet 
preparations and cleaning products and 
(2) materials , equipment . and supplies 
used In the manufacture and distribution 
of toilet preparations and cleaning 
products between the manufacturing 
and distributing facilities of 
Minnetonka. Inc. at West Palm Beach, 
FL; Atlanta, GA; Chicago, Danville and 
Momence. IL Linden, Secaucus and 
Totowa. NJ: Sloatsburg. NY; Port 
Clinton. OH; and Harrisonburg. VA. on 
the one hand. and. on the other, points 
in the U.S. in and east of WLIL.KY.TN 
and MS for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. Minnetonka, Inc„ 
P.O. Box 1A. Minnetonka. MN 55343. 

MC 107012 (Sub-II-129TA). filed 
January 21.1981. Applicant* NORTH 
AMERICAN VAN LINES, INC, 5001 
U.S. Hwy. 30 West. P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Building 
materials , between points in AZ, CA. 
CO. IN. IA. IL. KS. MN. MO. NE. NM. 

OK, OR, and TX, on the one hand. and. 
on the other, points in the United States, 
restricted to traffic originating at or 
destined to the facilities of Payless 
Cashways, Inc., a.k.a. Furrow Building 
Materials for 270 days. Supporting 
shipper. Payless Cashways, Inc*. aJca. 
Furrow Building Materials, 3100 
Broadway. Kansas City, MO 64111. 

Note.—Common control may be involved. 

MC 113828 (Sub-IM3TA), filed 
Jonuary 20,1981. Applicant* O’BOYLE 
TANK LINES, INC.. P.O. Box 30006. 
Washington. DC 20014. Representative: 
William P. Sullivan. 818 Connecticut 
Ave*. Washington, DC 20006. Chemicals, 
in bulk, from points in FL to points in 
SC, NC, VA. and GA for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Southern 
Materials Corp.. P.O. Box 218, Ocala. FL 
32670. 

The following protests were filed in 
Region 4. Send protests to: Interstate 
Commerce Commission, Complaint and 
Authority Branch, P.O. Box 2980. 

Chicago. II. 60604^ 

MC 28060 (Sub-4-lTA), filed January 

22,1981. Applicant: WILLERS, INC., 
d b.a. WILLERS TRUCK SERVICE, 1400 
North Cliff Ave., P.O, Box 944, Sioux 
Falls. SD 57101. Representative: Bruce E. 
Mitchell, Fifth Floor, Lenox Towers 
South. 3390 Peachtree Rd.. NE., Atlanta, 


G A 30328. Meats, meat products and 
meat by-products, and materials , 
equipment and supplies used in the 
manufacture, sole or distribution of 
these commodities between the facilities 
of Banner Beef Company at or near 
Hospers, IA and points in SD. OH. ND. 
MN. WI. IL MO. KS, NE. MS, GA and 
IA. Supporting shipper Banner Beef 
Company. P.O. Box 66, Hospers. IA 
5123a 

MC 70557 (Sub-4-llTA), filed January 

22.1981. Applicant: NIELSEN BROS. 
CARTAGE CO., INC.. 4619 West Homer 
St. Chicago. IL 60639. Representative: 
Carl L Steiner. 39 South LaSalle St 
Chicago, IL 60603. Televisions , radios, 
stereos and equipment, material and 
supplies used in the manufacture and 
distribution of televisions, radios and 
stereos between McAllen, TX; 
Springfield, MO: Chicago and Paris, IL 
Evansville. IN; and Watsontown, PA; on 
the one hand. and. on the other, all 
points in the U.S. Supporting shipper 
Zenith Radio Corporation. 1000 No. 
Milwaukee Ave., Glenview, IL 60025. 

MC 116982 (Sub-4-lTA), filed January 

23.1981. Applicant; FUCHS, INC.. R.R. 1. 
Box 576, Sauk City. WI 53583. 
Representative: Wayne W, Wilson. 150 
E. Gilman St, Madison, WI 53703. 
Contract, Irregular, Material handling 
equipment, and materials, equipment 
and supplies used in the manufacture 
and distribution of material handling 
equipment between Columbus, WI on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI) under a 
continuing contract(s) with Meridian 
Corporation of Columbus, WI. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Meridian 
Corporation of Columubus. WI, 110 
Commerical Drive, Columbus, WI 53925. 

MC 117940 (Sub-4-3TA). filed January 

26.1981. Applicant: NATIONWIDE 
CARRIERS. INC. P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L Timmerman. 5300 Highway 12. Maple 
Plain, MN 55359. General commodities 
(except those of unusual value, 
foodstuffs, classes A and B explosives, 
commodities in bulk, household goods 
as defined by the Commission, and 
commodities requiring special 
equipment) from the facilities used by 
The Charter Oak Shippers Cooperative 
Association. Inc. at West Haven, CT to 
points In AZ, AR. CA. CO. ID. IL IN. IA. 
KS. MI, MN. MO. MT. NE, NV. NM. ND. 
OH, OK. OR. SD, TX, UT. WA. WI and 
WY. Supporting shipper: The Charter 
Oak Cooperative Association. Inc., One 
Parkland Drive. Darien. CT 00820. 

MC 117940 (Sub-4-4). filed January 28, 
1981. Applicant; NATIONWIDE 
CARRIERS. INC.. P.O. Box 104. Maple 


Plain. MN 55359. Representative: Allan 
L Timmerman. 5300 Highway 12, Maple 
Plain, MN 55359. General commodities 
(except those of unusual value, 
foodstuffs, classes A and B explosives, 
commodities in bulk, household goods 
as defined by the Commission, and 
commodities requiring special 
equipment) from the facilities used by 
The Charter Oak Shippers Cooperative 
Association, Inc. at West Haven, CT to 
points in AL CT. DE. DC. FL GA, KY. 
LA. ME. MD. MA. MS. NH. NJ. NY. NC, 
PA. Rl. SC. TN. VT. VA and WV. 
Supporting shipper The Charter Oak 
Cooperative Association. Inc.. One 
Parkland Drive, Darien CT 06820. 

MC 119619 (Sub-4-6TA). filed January 
22. 1981. Applicant: DISTRIBUTORS 
SERVICE CO., 2000 W. 43rd St.. 

Chicago. IL 60609. Representative: 

Arthur J. Piken. Queens Office Building. 
95-25 Queens Blvd., Rego Park. NY 
11374. Foodstuffs (except in bulk) from 
points in Dodge County. WL to points in 
CT, DE. ME. MA. MD. NH, NJ. NY. OH, 
PA. RI. VT. WA. WV and DC An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Red 
Rooster Cheese Co.. 331 Main SL 
Mayville, WI 53050. 

MC 133689 (Sub-4-6lTA), filed 
January 23.1981. Applicant: 

OVERLAND EXPRESS, INC., 8851 
Naples Street NE., Blaine, MN 55434. 
Representative: Robert P. Sack. P.O. Box 
6010, West St. Paul, MN 55114. 
Prefabricated fireplaces, gas and oil 
heaters and materials, supplies and 
equipment used in the manufacture of 
said products, between Wood and 
Portage Counties, WI and Riverside 
County, CA. on the one hand, and, on 
the other hand, points In the U.S. 
Supporting shipper: Preway, Inc.. 
Wisconsin Rapids. WI 54494. 

MC 133689 (Sub-4-62), filed January 

23.1981. Applicant: OVERLAND 
EXPRESS, INC.. 8651 Naples St. NR, 
Blaine. MN 55434. Representative: 

Robert P. Sack. P.O. Box 6010, West SL 
PauL MN 55118. Such commodities as 
are manufactured, processed, sold, used, 
distributed, and dealt in by Fort Howard 
Paper Company (except commodities in 
bulk) between Green Bay, WI and 
Muskogee, OK on the one hand, and, on 
the other, points in the U.S. in and east 
of ND. SD. NE, KS. OK, TX and Wl. 
Restricted to shipments originating at or 
destined to the facilities of Fort Howard 
Paper Company. An underlying ETA 
seeks 120 days. Supporting shipper Fort 
Howard Paper Company, 1919 S. 
Broadway, Green Bay. Wl 54305. 

MC 135410 (Sub-4-19TA), filed 
January 23.1981. Applicant: COURTNEY 
J. MUNSON, d.b.a. MUNSON 
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TRUCKING. P.O. Box 266. North 6th St 
Rd.. Monmouth. IL 61462. 

Representative: Daniel O. Hands. Suite 
200. 205 W. Touhy Ave., Park Ridge. II. 
60068. Such commodities os arc dealt in 
or used by the makers of automotive 
care products (except in bulk), between 
the facilities of Turtle Wax. Inc. at or 
near Chicago. 11. on the one hand. and. 
on the other, points in the U.S. 
Supporting shipper. Turtle Wax. Inc., 
5655 West 73rd Street. Chicago. 1L 60638. 

MC 135410 (Sub-4-20TA), filed 
January 26,1081. Applicant: COURTNEY 
J. MUNSON, d.b.a. MUNSON 
TRUCKING, P.O. Box 286. North 6th 
Street Road, Monmouth. IL 614G2. 
Representative: Daniel O. Hands, 
Attorney at Law, Suite 200. 205 W. 

Touhy Ave., Park Ridge. IL 60068. Such 
commodities as are dealt in or used by 
the manufacturers of heating and air 
conditioning equipment (except 
commodities in bulk) between Elyria 
and Medina. OH. on the one hand. and. 
on the other, points in IL, IN, IA, KS. Ml. 
MN, MO. NE and WL (Supporting 
shippers: Luxaire. Inc., Filbert St.. Elyria. 
OH 44036 and S.J.C. Corporation. 206 
Woodford Avenue. Elyria, O! 144036.) 

MC 139482 (Sub-4-27TA), filed 
January 23,1981. Applicant: NEW ULM 
FREIGHT LINES. INC., P.O. Box 877. 
New Ulm. MN 56073. Representative: 
Barry M. Bioedel. P.O. Box 877. New 
Ulm. MN 56073. Frozen bakery products, 
from Buffalo, NY and New Haven, CT to 
points in the states of IL, IN, IA, KS. ML 
MN. MO, OH and WI. Restricted to the 
transportation originating at the 
facilities of Lender's Bagel Bakery, Inc. 
Supporting shipper: Lender's Bagel 
Bakery. Inc., Post Road. West Haven. 

CT 06516, 

MC 140549 (Sub*4-3), filed January 22, 
1981. Applicant: FRITZ TRUCKING. 
INC., East Highway 7. Clara City. MN 
56222. Representative: Samuel 
Rubenstein. Post Office Box 5, 
Minneapolis. MN 55440. Potatoes and 
potato products , frozen, from Clark. SD. 
to all points in the U.S. in and east of 
MN. IA. NE, KS, OK and TX. Supporting 
shipper: Chef Reddy Foods, Corp- 
Midwest, Clark SD. 

MC 142310 (Sub-4-8TA), filed January 

22.1981. Applicant: H. O. WOLDING. 
INC.. Box 58, Nelsonville, WI 54458. 
Representative: Wayne W. Wilson, 150 
E Gilman St.. Madison, WI 53703. Such 
commodities as are dealt in or used by 
wholesale, retail or chain grocery and 
food business houses from the facilities 
of Lever Bros, (a) at Hammond, IN to 
points in ML MN and WI and (b) St. 
Louis, MO to points in IA and MN. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Lever 


Bros. Company, 390 Park Ave.. New 
York, NY 10022. 

MC 144030 (Sub-4-5), filed January 22. 
1981. Applicant: DRUE CHR1SMAN, 
INC.. U.S. 50 West, P.O. Box 264. 
Lawrenceburg. IN 47025. Representative: 
Paul J. Snodgrass, U.S. 50 West, P.O. 

Box 264. Lawrenceburg, IN 47025 
Ccncral Commodities (Except Classes A 
and B explosives and household goods 
ns defined by the Commission), between 
Cincinnati. OH Commercial Zone and 
Chicago, IL Commercial Zone; 

Restricted to traffic having immediately 
prior or subsequent movement by rail. 
Supporting shipper Lomax 
Consolidators, 860 Skokie Hwy. Lake 
Bluff, IL An underlying ETA seeks 120 
days authority. 

MC 144115 (Sub-4-2TA). fi led Ja nuary 

26.1981. Applicant: DIVERSIFIED 
CARRIERS. INC.. 903 6th Street NW.. 
Rochester, MN 55901. Representative: 
Charles E. Dye. P.O. Box 971. West 
Bend. WI 53095. Non-Exempt Foods or 
Kindred Products Between points in the 
U.S. restricted to traffic originating at or 
destined to the facilities of Feam 
Internationa!, Inc. Supporting shipper 
Feam International. Inc., 9353 Belmont. 
Franklin Park. IL 60131. 

MC 147343 (Sub-4-0TA), filed January 

23.1981. Applicant: TREADWAY 
CARRIERS. LNG. 9333 N. Meridian St,. 
Indianapolis, IN 46260, Telephone: 317- 
846-5896. Representative: Charles E. 
Mayer (same as applicant). Contract: 
Irregular General commodities (except 
those of unusual value. dosses A and D 
explosives , household goods as defined 
by the Commission . commodities in 
bulk . and those requiring special 
equipment) between all points in the 
U.S. (except AK and HI), under a 
continuing contract with Rochester- 
Midland Corp., Rochester, NY. An 
underlying ETA authority has been filed. 
Supporting shipper Rochester Midland 
Corp.. 333 Hollenbeck St.. Rochester, NY 
14621. 

MC 151080 (Sub-4-4TA). filed fanuary 

22.1981. Applicant: THE SENATE 
CARTAGE COMPANY. INC.. 1010 Jorie 
Blvd.. Oak Brook, IL 60521, 
Representative: Abraham A. Diamond. 
29 South La Salle St.. Chicago. IL 60603. 
(a) Such commodities as are used or 
useful in the petrochemical and 
petroleum refining industries , other than 
in bulk; and (b) Materials, equipment 
and supplies used or useful in the 
manufacture, sale and distribution of 
commodities described in (a) above: 
between points in the continental U.S. 
An underlying ETA seeks 120 days 
authority. Supporting shipper UOP 
Process Division UOP. Inc., 20 UOP 


Plazo-Algonqufn a Mt. Prospect Rds.. 

Des Plaines. IL 60010. 

MC 152995 (Sub-4-2TA). filed January 

23.1981. Applicant: JAMES THOMAS 
TRUCKING. INC., 17708 Stonebridge 
Drive. Hazel Crest, IL 60429. 
Representative: James Thomas (some 
address as applicant). Contract: 
Irregular. General commodities, (except 
Household Goods as described by the 
Commission , Classes A and B 
explosives and commodities in bulk), 
between the facilities of the Nashua 
Corporation in the Chicago. IL 
commercial zone, Albany County. NY: 
Hillsborough County. NH; Douglas 
County. NE; Fulton County, GA; Dallas 
County. TX; King County. WA: Los 
Angeles. County, CA: Denver County, 
CO; on the one hand, and, on the other 
hand AL AZ. AR. CA. CO. GA. IL IN. 
IA, KS, KY. MD. MA. MI. MS, MO, NE. 
NV, NH. NJ. NM. NY. NC, OH. OK, OR. 
PA. SC. TN. TX. VT, VA. WA. WI. WV. 
WY. Restricted to traffic moving under 
continuing contract(s) with Nashua 
Corpora bon. Chicago, IL An underlying 
ETA seeks 120 days authority. 
Supporting shipper Nashua 
Corporation, 7800 South Woodlawn 
Ave., Chicago. IL 60619. 

MC 153638 (Sub-4-lTA). filed January 

14.1981. Applicant: THE DERBY 
DELIVERY SERVICE, INC.. 518 E 
Marion St., Mishawaka, IN 46544. 
Representative: Alex Moore, 518 R. 
Marion St., Mishawaka. IN 48544. 
Contract Irregular General commodities 
between all points in IN. Under 
contract(s) with Amway Corporation. 

An underlying ETA seeks 120 days 
authority. Supporting shipper Amway 
Corporation. 7575 E Fulton Rd., ADA. 

MI 49355. Restricted to the facilities of 
the supporting shipper. 

MC 153718 (Sub-4-1), filed January 23. 
1981. Applicant: M.T. LEASING. INC.. 
d.b.a. M.T.L.. 6806 Wainwright Dr.. 
Woodridge. IL 60515. Representative: 
Patrick H. Smyth, 19 South LaSalle SL 
Suite 401, Chicago. IL 60603. Contract 
Irregular Steel partitions, plastic 
laminated partitions, steel partition 
hardware, and concrete receptors , 
between points in the U.S. under a 
continuing contract(s) with Global Steel 
Corp. Supporting shipper Global Steel 
Corp., 95 Marcus Blvd.. Deer Park, NY 
11729. 

MC 153719 (Sub-4-lTA). filed January 

22.1981. Applicant: COMMERCIAL 
CARTAGE CORPORATION. 23845 
Ecorse Rd., P.O. Box 157, Taylor, MI 
48180. Representative: Paul E Dufault. 
1222 Catalpa Dr.. Royal Oak, Ml 48066, 
General commodities (restricted against 
commodities in hulk in tank vehicles) 
between those piggyback rail ramps and 
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those water ports located within the 
Detroit Commercial Zone and an area 
bound by a line from the MI-OH state 
line north via U.S. 131 to the Intersection 
of U.S. 10. thence east to the eastern 
boundary of the state line including all 
the thumb area. Lucus and Wood 
Counties. OH. Restricted to traffic 
having prior or subsequent movement 
by water or rail. Supporting shipper 3 
supporting shippers. 

MC 153732 (Sub-4-1 TA), filed January 
26.1961. Applicant; A-WAY COACHES. 
INC.. 120 E. Calhoun St.. Macomb. IL 
61456. Representative: James C. 
Hardman. 33 N. LaSalle St.. Chicago. IL 
60602. Passengers and their baggage, in 
charter and special operations. 
beginning and/or ending at points in 
Henderson. WarTen. Fulton. Brown. 
McDonough. Hancock. Schuyler, Knox 
and Mercer Counties. IL; Lee. Des 
Moines and Henry Counties. IA; and 
extending to points in the U.S. 
Supporting shippers: There are 14 
statements of support attached. 

MC 153734 (Sub-4-lTA), filed January 
2a 1981. Applicant: MIKE LAURJCH 
TRUCKING, INC.. Box 182, Adventure 
Avenue. Mass. MI 4994a 
Representative: James A. Spiegel. 
Attorney. Olde Towne Office Park. 6425 
Odana Road. Madison. WI 53719. 
Contract: Irregular. Rough and finished 
lumber and lumber products, and 
materials , equipment and supplies used 
or useful in the manufacture and 
distribution of such commodities 
between points In LA. IL. Ml, MN. and 
WL Restriction: restricted to 
transportation to be performed under a 
continuing contract(s) with Connor 
Forest Industries. lnc~ Penegor Saw 
Mill. Inc., Nagel Lumber Co., Inc., and 
Reuben Niemisto. d.b.a. Reuben 
Niemisto Saw MilL An underlying ETA 
seeks 120 days authority. Supporting 
shippers: Connor Forest Industries, 
Wakefield, Ml 49968; Penegor Saw Mill. 
Inc. Box 37. Greenland. Ml 49929; Nagel 
Lumber Company. Inc, Land O'Lakes, 

W r I 54540; and Reuben Niemisto Saw 
Mill. Box 220. Route #1, Pelkie. MI 
4995a 

Agatha L Mergenovich. 

Secretary. 

|t* Doc fet-403> t iled I*** S45 m*i| 

BILLING COO€ 7035-01-41 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 


Federal Register of July 3, 1980. at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of S10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

Wi^th the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the lnterstat^Commerce Act. Each 
applicant is fit. willing, and able to 
perform the Commission's regulations. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before March 23, 
1981. (or. if the application later 
becomes unopposed) appropriate 
authorizing documents will be issued to 
applicants with regulated operations 
(except those with duly noted problems) 
and will remain in full effect only as 
long as the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met. the authority will 
be issued 

Within 60 days ufter publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
apposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 


where service is for a named shipper "under 
contract*’. 

Volume No. OP4-212 

Decided: January 28.1981. 

By the Commission. Review Board No. 3, 
Members Parker. Fortier, and IIHL (Member 
Fortier not participating.) 

MC 152956F. filed November 28.1980, 
previously noticed in the Federal 
Register issue of December 23.1980. and 
republished this issue. Applicant: 
COORDINATED DISTRIBUTION 
SYSTEMS. INC, Box 330, Ml. Holly. N| 
06060. Representative: Harold L 
Reckson. 33-28 Halsey Rd.. Fair Lawn, 
NJ 07410. Transporting (1) rubber and 
plastic products . and metal hose 
couplings . and (2) materials, equipment, 
and supplies used in the manufacture of 
the commodities in (1) above, between 
points in the U.S.. under continuing 
contract(s) with Goodall Rubber 
Company, of Trenton. NJ. 

Note.—The purpose of this ^publication is 
to correctly state the commodity description 
in (1) above. 

Volume No. OP4-216 

Decided: January 28.1981. 

By the Commission. Review Board No. 2, 
Members Chandler. Eaton, and Uberman. 

MC 147987 (Sub-2F), filed November 
18,1980, previously noticed in the 
Federal Register issue of December 16, 
1980. and republished this issue. 
Applicant: A & W TRUCKING 1975 
LTD., 330 Edworthy Way, New 
Westminster, B.C Canada V3L 5G5. 
Representative: Jim Pitzer. 15 S. Grady 
Way—Suite 321. Renton. WA 98055, 
Transporting (1) wire and wire products, 
(2) iron, steel and lumber, and (3) waste 
paper for recylcing, between points in 
the U.S.. under continuing contract(s) 
with Tree Island Steel, of Richmond, 
B.C. Canada. Tudor Sales Ltd., of 
Vancouver. B.C., Canada, and 
Community Paper Recycling Ltd., of 
Burnaby. B.C.. Canada. 

Note.—The purpose of this republication is 
to correctly state the supporting shipper as 
’Tree Island Steer, in Ueu of ‘True Island 
Steel". 

MC 152778F, filed November 16,1980, 
previously published in the Foderal 
Register issue of December 16, 1980. and 
republished this Issue. Applicant: 
FRANK R. BEATTY. INC t/d.b.a. FBI 
TRUCKING. R.D. *5 Box 507. 
Washington. PA 15301. Representative: 
David M. O'Boyle. 2310 Grant Bldg., 
Pittsburgh, PA 15219. Transporting 
lumber or wood products (except 
furniture); clay, concrete, glass or stone 
products: primary metal products, 
including galvanized (except coating or 
other allied processing); fabricated 
metal products (except ordnance, 
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machinery, or transportation 
equipment); transportation equipment; 
und waste or scrap materials not 
identified by industry producing, as 
described in Items 24. 32, 33. 34. 37, and 
40. respectively, of the Standard 
Transportation Commodity Code Tariff, 
and machinery and supplies. between 
points in AR. IL, IN. KS, KY. MD. ML 
MO. Oi I. OK. PA. TN, TX. VA. and WV. 

Note.—The purpose of this republication is 
to odd machinery and supplies to the 
commodity description. 

Volume No. OP4-217 

Decided: January 28,1981. 

By the Commission. Review Board No. 1. 
Members Carleton. Joyce, and Jones. 

MC 136897 (Sub-3lF), filed December 

9.1980, previously published in the 
Federal Register issue of December 24, 
1980. and republished this issue. 
Applicant: SWIFT TRANSPORTATION 
COMPANY. INC,. 335 West Elwood Rd., 
P.O. Box 3902. Phoenix AZ 85030. 
Representative: Donald E. F’emaays, 
4040 Ea9t McDowell Rd.. Suite 320, 
Phoenix. AZ 85008. Transporting (1) iron 
and steel articles . (2) scrap batteries 
and scrap metals, (3) sled springs and 
custom metal parts, and (4) materials 
used in the manufacture of the 
commodities named in (3) above, 
between points in the U.S., under 
continuing contract(s) with Church and 
Clark. Dallas Scrap Baling, and 
Associated Spring Barnes Croup. Inc., 
all of Dallas, TX. 

Note.—The purpose of this republic*tion is 
to correct the MC No. in this proceeding. 

MC 151520F. filed November 12,1980, 
previously published in the Federal 
Register issue of December 10.1980 as 
MC 151526 Sub-lF. and republished this 
issue. Applicant: TRIAD 
TRANSPORTATION SERVICES. INC.. 
P.O. Box 20714, Greensboro, NC 27420. 
Representative: Jerald A. Honeycutt 
(same address as applicant). 
Transporting new furniture, from points 
in Guilford, Davidson, and Randolph 
Counties. NC. to points in VA. MI. OK 
PA. NJ. NY. FL. SC. GA, TN, IN. CT. IL. 
MA. MD, RL WV. TX. KY. LA, NH. MS. 
AR. MO. and WI. 

Note.—The purpose of this republicshpn Is 
to remove the restriction and correct the 
docket number, which were published in 
error. 

Volume No. OP4-221 

Decided* January 27,1981. 

By the Commission. Review Board No. 1, 
Members Carleton. Joyce, and Jones. 
(Member Joyce not participating.) 

MC 104896 (Sub-63F). filed November 

3.1980. and previously noticed in the 
Federal Register issue of December 10. 
1980. Applicant: WOMFJDORF, INC., 


Box C, Knox. PA 16232. Representative: 
James W. Patterson. 1200 Western 
Savings Bank Bldg., Philadelphia, PA 
19107. To operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting such commodities as are 
dealt in and used by chain and variety 
stores, between points in AL, AR. CT, 
DE. FL CA. IL, IN. KY. LA. MA MD. 

ME. MI, MN. MS, NC. NH. NJ. NY, OH. 
PA. RL SC, TN. TX, VA, VT, WI, WV. 
and DC. restricted to the transportation 
of traffic originating at or destined to the 
facilities of G.C. Murphy Company. 

Note.—The purpose of this republication is 
to correctly reflect the commodity 
description. 

Volume No. OP4-222 

Decided: January 27.1981. 

By the Commission. Review Board No. 2, 
Members Chandler, Eaton, and Liberman. 
(Member Chandler not participating.) 

MC 134806 (Sub-68F), filed October 26, 
I960, previously noticed in the Federal 
Register of December 2, 198a and 
republished this issue. Applicant: B-D-R 
TRANSPORT. INC. P.O. Box 1277, 
Vernon Dr., Brattleboro. VT 05301. 
Representative: Francis J. Ortman. 7101 
Wisconsin Ave., Suite 605, Washington, 
DC 20014. Transporting (1) ski boots, 
between points in the U.S., under 
continuing contract(s) with Beconta 
Manufacturing Corporation, of Eimsford, 
NY, and (2) plastic articles, in cartons, 
between points in the U.S., under 
continuing contract(s) with Century 
Products. Inc., of Malden. MA. 

Note.—The purpose of this republics tion is 
to include part (2). 

Volume No. OP4-223 

Decided: January 27,1981. 

By the Commission. Review Board No. 3. 
Members Parker, Fortier, and HilL 

MC 145838 (Sub-3F), filed November 

28,1980. previously noticed in the 
Federal Register of December 23.1980, 
and republished this issue. Applicant: 
TRY CO TRUCKING CO.. INC, 2506 
Starita Rd.. Charlotte. NC 28213. 
Representative: Eric Meierhoefer. Suite 
423.1511 K St, NW.. Washington. DC 
20005. Transporting general 
commodities (except classes A and B 
explosives, and household goods as 
defined by the Commission, between 
points in CA, and those points in the 
U.S. in and east of MN. IA. MO, OK. and 
TX. restricted to traffic originating at or 
destined to the facilities of shipping 
associations os defined in 49 U.S.C 
5 10562(3) and their members. 

Note.—The purpose of this republirjilion ia 
to properly describe the restriction. 

Volume No. OP4-225 

Decided: January 28.1981. 


By the Commission. Review Board No. 1. 
Members Carleton, Joyce, and Jones. 

MC 3877 (Sub-51), filed January 15, 
1981. Applicant: WMA INTERSTATE 
MOTOR ONES. INC. 900 Michigan 
Ave.. NE.. Washington. DC 20017. 
Representative: Maxwell A. Howell, 

1100 Investment Bldg.. 1511 K St, NW- 
Washington. DC 20005. Oyer regular 
routes, transporting passengers and 
their boggogc , in charter operations. 
Between Washington. DC and Atlantic 
City. NJ: From Washington over 
Interstate Hwy 95 (also over the 
Baltimore-Washington Pky) to 
Baltimore. MD. then over Interstate Hwy 
95 to the New Jersey Turnpike, then over 
the New Jersey Turnpike to the Atlantic 
City Expressway, then over the Atlantic 
City Expressway to Atlantic City, and 
return over the same route. 

MC 27817 (Sub-176), filed January 13, 
1981. Applicant: H. C. GABLER. INC. R. 
D. #5, P.O. Box 220. Chambersburg. PA 
17201. Representative: Christian V. Graf. 
407 N. Front St., Harrisburg. PA 17101. 
Transporting metal products, between 
points in Philadelphia. County. PA. on 
the one hand. and. on the other, points 
in CT. DE, IL. IN. KY. ME, MD. MA. MI. 
NH. N). NY. NC. OH. PA. RL SC. TN. 

VT. VA. WV, and DC. Condition: 
Issuance of a certificate in this 
proceeding is subject to prior or 
coincidental cancellation, at applicant s 
written requests, of MC-27817 subs 41. 
56. 74, and 128. 

MC 27817 (Sub-177), filed January 16. 
1981. Applicant: H. C. GABLER, INC, R. 
D. #3, P.O. Box 220. Chambersburg. PA 
17201. Representative: Christian V. Graf. 
407 N. Front St, Harrisburg, PA 17101. 
Transporting general commodities 
(except classes A and B explosives) 
between points in Berkeley Couty. WV. 
Franklin, Cumberland. Adams and York 
Counties. PA. and Gibson County. TN, 
on the one hand. and. on the other, 
points in CT, DE. IL, IN. KY. ME. MD. 
MA. ML NR N), NY. NC. OH. PA. RL 
SC. TN. VT, VA. WV and DC 

MC 42487 (Sub-1017), filed January 13. 
1981. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Unfield Dr. Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062, Portland, OR 
97208. Transporting general 
commodities (except classes A and B 
explosives), serving points in Franklin 
County, MO as off-route points in 
connection with carriers otherwise 
authorized regular route operations. 

Note.—Applicant intends to tack to its 
existing authority and any authority it may 
acquire In the future. 

MC 42487 (Sub-1018), filed January 15, 
1981. Applicant: CONSOLIDATED 
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FREIGHTWAYS CORPORATION OF 
DELAWARE. 175 Linfield Dr. Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062, Portland. OR 
97208. Over regular routes, transporting 
general commodities (except classes A 
and B explosives). (1) between New 
Orleans, and New Iberia, LA. over U.S. 
Hwy 90. and (2) between Baton Rouge, 
LA and junction LA Hwy 1 and U.S, 

Hwy 90, near Raceland, LA. over LA 
Hwy 1. serving the off-route points of 
Taft. Ceisma. And St. Gabriel. 

Note. —Applicant states that it intends to 
tack the authonty herein. Applicant also 
intends to tack to its existing authority and 
any authority it may acquire in the future. 

MC 42487 (Sub-1019), filed (anuary 19, 
1981. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE. 175 Linfield Dr.. Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062. Portland, OR 
97208. Transporting general 
commodities (except classes A and B 
explosives), serving points in 
Northumberland and Schuykili Counties, 

PA. as off-route points in connection 
with carrier's otherwise authorized 
regular-route operations. 

Note. —Applicant states it Intends to tack 
to its existing authority and any authority it 
may acquire in the future. 

MC 42487 (Sub-1020), filed January 19. 
1961. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE. 175 Linfield Dr.. Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062. Portland. OR 
97208. Transporting general 
commodities (except classes A ond B 
explosives), serving points in Brooks 
and Grady Counties. GA, and Gadsden 
County. FL. as off-route points in 
connection with carrier's otherwise 
authorized regular-route operations. 

Note.—Applicant states it intends to tack 
to its existing authority and any authority It 
may acquire in the future. 

MC 42487 (Sub-1021). Bled January 19. 
1981, Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 UnBeld Dr.. Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062, Portland, OR 
97208. Transporting general 
commodities (except classes A and B 
explosives), serving points in Warren 
County. OH as off-route points in 
connection with carrier's otherwise 
authorized regular-route operations. 

Note. —Applicant states that it Intends to 
tack with its existing authority and uny 
authority it may acquire in the future. 

MC 42537 (Sub-87). Bled January 15. 
1981. Applicant: CASSENS 
TRANSPORT COMPANY, a 
corporation. P.O. Box 468, Edwardsvtlle. 


IL 62202. Representative: Donald W. 
Smith. P.O. Box 40248, Indianapolis, IN 
46240. Transporting transportation 
equipment , between points in Jackson 
County, MO. on the one hand, and, on 
the other, points In KS, IA and NE. 

MC 44447 (Sub-35). Bled January 19, 
1981. Applicant: SUBURBAN MOTOR 
FREIGHT. INC., 1100 King Ave.. 
Columbus, OH 43212. Representative: 
James R. Stiverson, 1306 West Fifth 
Ave., Columbus, OH 43212. Transporting 
rubber and plastic products, between 
points in Lawrence and Butler Counties, 
OH, on the one hand. and. on the other, 
points in KY, IN. ML PA, and WV. 

MC 107107 (Sub-492F). Bled January 9. 
1981. Applicant: ALTERMAN 
TRANSPORT LINES, INC., 12805 N.W., 
42nd Ave., Opa Locka. FL 33054. 
Representative: Sidney Alterman (same * 
address as applicant). Transporting 
general commodities (except classes A 
and B explosives), between points in 
Fulton County. GA, on the one hand, 
and. on the other, points in AL, KY. MS, 
NC. OH. SC. and TN. 

MC 108207 (Sub-563). Bled January 13, 
1981. Applicant: FROZEN FOOD 
EXPRESS. INC., P.O. Box 225888, Dallas. 
TX 75265. Representative: M. W. Smith 
(same address as applicant). 
Transporting food and related products. 
between points in Lamar County. TX, on 
the one hand. and. on the other, points 
in IL, IA. KS. KY, CO. MO. NE. NM. and 

OK. 

MC 119657 (Sub-19F), Bled January 9. 
1981. Applicant: EMPIRE TRANSPORT, 
INC., 2007 Overland Rd.. Boise. ID 83705. 
Representative: Timothy R. Stivers, P.O. 
Box 162, Boise. ID 83701. Transporting 
(l)(a) ores and minerals. between points 
in ID. MT, NV. OR. UT. and WA. and (b) 
sand betw een points in CA. CO, ID. MT. 

NV. OR. UT, WA. and WY. and (2) clay, 
concrete, gloss or stone products , 
between points in ID, MT, NV. OR. UT, 
WA. and WY. 

MC 119837 (Sub-19), filed January 14. 
1981. Applicant: OZARK MOTOR 
LINES. INC., 27 West Illinois, Ave.. 
Memphis. TN 38106. Representative: 
Thomas A. Stroud. 2008 Clark Tower, 
5100 Poplar Ave., Memphis. TN 38137. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contracts) with Marathon 
Electric Manufacturing Corp.. of West 
Plains. MO. 

MC 120737 (Sub-77), filed January 16. 
1961. Applicant: STAR DELIVERY Ik 
TRANSFER. INC, P.O. Box 39, Canton. 

IL 61520. Representative: James C , 
Hardman. 33 N. LaSalle St.. Chicago. 11, 
60602. Transporting such commodities 


as are dealt in or used by the 
manufacturers and distributors of 
agricultural and industrial equipment, 
between the facilities used by J.j Case 
Company, on the one hand, and, on the 
other, those points in the U.S. in and 
east of MT. WY. CO. and NM. 

MC 123387 (Sub-29), filed January 16. 
1981. Applicant: E. E. HENRY. INC., 1128 
S. Military Hwy, Chesapeake. VA 23320. 
Representative: Dwight L Koerber, Jr., 
P.O. Box 1320,110 N. 2nd St., Clearfield. 
PA 16830. Transporting general 
commodities (except classes A and B 
explosives), between New York. NY. on 
the one hand, and, on the other, points 
in the U.S. 

MC 139177 (Sub-5), filed January 12. 
1981. Applicant: MAIERS TRANSPORT 
AND WAREHOUSING. INC. 515 25th 
Ave. North. St. Cloud. MN 56301. 
Representative: Val M. Higgins. 1600 
TCF Tower, Minneapolis. MN 55402. 
Transporting (1) pulp . paper and related 
products . (2) forest products . and (3) 
lumber and wood products, between 
points in ND. SD. NE. KS. OK. MN. IA. 
MO. WI, IL. IN, ML and OH. 

MC 140287 (Sub-llT). filed January 15. 
1981. Applicant: R.A. 
TRANSPORTATION. L\C. Six 
Conncrty Court East Brunswick. NJ 
08816. Representative: Thomas J. Beener, 
67 Wall St.. Suite 2510, New York. NY 
10005. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with E. L du 
Pont de Nemours & Co., lnc M of 
Wilmington. DE. 

MC 143607 (Sub-18F) (m-l)F (notice of 
filing of petition to add additional 
contracting shipper), filed November 8. 
1980. Petitioner BAYWOOD 
TRANSPORT. INC.. 2611 University 
Parks Drive.. Waco. TX 76706. 
Representative: E. Stephen Heislev, 805 
McLachlen Bank Bldg.. 666 Eleventh St.. 

NW., Washington. DC 20001. Petitioner 
holds motor contract carrier permits in 
MC-143807 (Sub-No. 16F). issued August 
28.1980. MC-143807 (Sub-No. 16F) 
authorizes transportation over irregular 
routes, transporting (1) foodstuffs . and 
meats, meat products and meat by - 
products, and articles distributed by 
meat-packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates . 611 M.C.C. 209 and 706 
(except commodities in bulk), and (2) 
materials, equipment and supplies used 
in the manufacture, sale, and 
distribution of the commodities in (1) 
above (except commodities in bulk), 
between points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
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destined to the facilities of or used by 
Swift & Company, all under continuing 
contract(s) with Swift A Company, of 
Chicago. IL- By the instant petition, the 
petitioner seeks to modify the above 
permit by adding Bunge Edible Oil 
Corporation, of Bradley. IL. as on 
additional contracting shipper. 

MC 144927 (Sub-34), filed January 15, 
1981. Applicant: REMINGTON 
FREIGHT LINES. INC. P.O. Box 315. 
Remington. IN 47977. Representative: 
Gerald R. Morlan (same address as 
applicant). Transporting general 
commodities (except A and B 
explosives), between the facilities used 
by the Pillsbury Company, on the one 
hand, and. on the other, points in the 

US. 

MC 145357 (Sub-2), filed January 19. 
1981. Applicant: WESTM AR TRUCK 
LINES. INC. 801 So. Holgate St., Seattle. 
WA 98124. Representative: Jeremy 
Kahn, Suite 733 Investment Bldg., 1511 K 
St., N.W., Washington, DC 20005. 
Transporting food and related products. 
between points in CA. OR, WA, ID, and 
MT. 

MC 146677 (Sub-3), filed January 10, 
1981. Applicant GRANNY’S EXPRESS, 
INC.. 2101 Ross Ave., Cincinnati. OH 
45212. Representative: E H. van Deusen, 
P.O. Box 97, Dublin. OH 43017. 
Transporting food and related products. 
between points in the U.S.. under 
continuing contract(s) with Ralston 
Purina Company, of Cincinnati, OH. 

MC 149497 (Sub-lF), filed January 9, 
1981. Applicant: HAUFT CONTRACT 
CARRIERS, INC. P.O. Box 1023, 
Wausau. W! 54401. Representative: 
Elaine M. Conway. 10 S. LaSalle St.. 
Chicago. IL 60603. Transporting 
machinery. between points in the UiL, 
under continuing contract(s) with 
Sunroc Corporation, of Glen Riddle. PA. 

MC 149497 (Sub-3), filed January 18. 
1981. Applicant: HAUPT CONTRACT 
CARRIERS, INC, P.O. Box 1023. 
Wausau, WI 54401. Representative: 
Elaine M. Conway, 10 S. LaSalle St., 
Chicago, IL 60603. Transporting 
machinery . between points in the U.S., 
under continuing contract(s) with J. I. 
Case Company, of Racine, WL 
MC 151057 (Sub-2), filed January 13. 
1981. Applicant: FASHIONABI.E 
FURNITURE MFC. CO., a corporation, 
3170 Airway Ave.. Costa Mesa. CA 
92626. Representative: Donald R. 
Hedrick. P.O. Box 88, Norwalk, CA 
90650. Transporting machinery, between 
points in CA, OR, WA, ID. NV. MT. WY. 

UT. AZ, CO. NM. SD. NE KS. OK. TX. 
and IN. 

MC 151737 (Sub-1), filed January 13, 
1981. Applicant: BURTON TRUCK AND 


TRANSFER. INC.. 14854 F.. Valley Blvd.. 
City of Industry, CA 91740. 
Representative: Richard C. Cetio, 2300 
Camino Del Sol. Fullerton. CA 92633. 
Transporting general commodities 
(except classes A and B explosives) 
between points in CA, OR, and WA, on 
the one hand. and. on the other, points 
in CA. OR, WA, ID. UT. AZ. NV. NM, 
CO. TX, WY. and MT. 

MC 152437 (Sub-1), filed January 16, 
1981. Applicant: J A S TRANSFER. INC., 
8121 Lydia, Kansas City. MO 64131. 
Representative: Arthur J. Cerra, 2100 
Charter Bank Center. 920 Main St., P.O. 
Box 19251, Kansas City. MO 64141. 
Transporting (1) textile mill products 
and (2) leather and leather products. 
between points in the U.S., under 
continuing contract(s) with Mode O’Day 
Company, of Kansas City, MO. 

MC 153807 (Sub-1), filed January 16, 
1981. Applicant: JAMES CARL 
HENDERSHOT and KENNETH 
FRANKLIN SHAFFER, JR., a 
partnership, d.b.a. HAS TRUCKING, 
RD. #153, Blairstown. N] 07825. 
Representative: Edward F. Bowes, 167 
Fairfield Rd.. P.O. Box 1409, Fairfield, NJ 
07006. Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with Korte 
Co., Inc., of Easton. PA. 

MC 153837, filed January 1Z 1981. 
Applicant: LFS COACH. INC., 2200 
Ridge Rd., Baltimore. MD 21207. 
Representative: Steven L Welman. Suite 
145,4 Professional Dr., Gaithersburg. 

MD 2076a Transporting passengers and 
their baggage. in round-trip charter and 
special operations, between Baltimore. 
MD, on the one hand, and, on the other, 
points in the U.S. 

MC 153677 (Sub-1), filed January 16, 
1981. Applicant: BILLY HARRIS 
TRUCKING CO. Route 4. Box 139A. 
Henderson, NC 2753a Representative: 
Henry E Seaton. 929 Pennsylvania Bldg.. 
42513th St NW., Washington, DC 20004. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the U.S.. under 
continuing contract(s) with Americal 
Corp. and Murmode Hosiery Mill. Inc., 
of Henderson, NC 

Volume No. OP4-228 

Decided: January 28.1981, 

By the Commission. Review Board No. 3, 

M*’rubers Parker. Fortier, and Hill. (Member 
Hill not participating.) 

MC 105006 (Sub-12F). filed January 6. 
1981. Applicant: L L SMITH 
TRUCKING, a corporation, P.O. Box 566, 
Powell WY 82435. Representative: 
Raymond M. Kelley, 450 Capitol Life 
Center. Denver. CO 80203. Transporting 


mercer commodities. (1) between points 
in MT. ND. NE. and SD. on the one 
hand and, on the other, points in ID, 

NM. NV. and UT. (2) between points in 
CO, ID. MT. NE ND. NM. NV. SD, UT, 
and WY. on the one hand. and. on the 
other, points In AR. AZ, CA. KS, LA, 

MO. OK. OR. TX. and WA. and (3) 
between points In AR. AZ. CA. KS, LA. 
MO. OK. OR, TX. and WA. Cohdition: 
Issuance of a certificate in this 
proceeding is subject to prior or 
coincidental cancellation, at applicant's 
written request! of certificate MC 105006 
(Sub-9). 

Volume No. OP4r4E3 

Decided: January 28.1981. 

By the Commission. Review Board No. Z 
Members Chandler, Eaton, and Liberman. 

MC 200 (Sub-531), filed January 9. 

1981. Applicant: RISS INTERNATIONAL 
CORPORATION. P.O. Box 100. 215 W. 
Pershing Road. Kansas City, MO 64141. 
Representative: H. Lynn Davis (same 
address as applicant) Transporting 
metal products between points in 
Henderson County. KY. on the one 
hand, and. on the other, points in CA. 
CO. CT. DE DC IA. IL, IN. KS. KY. MA. 
MD. MI. MO. NE NJ, NY. OH. OK. PA. 
RI. TX, VA. and WV. 

MC 200 (Sub-545), filed January 15, 
1981. Applicant: RISS INTERNATIONAL 
CORPORATION. P.O. Box 100. 215 W. 
Pershing Road Kansas City, MO 6414t. 
Representative: H. Lynn Davis (soma 
address as applicant) Transporting 
general commodities (except classes A 
and B explosives), serving Houston, TX. 
as an off-route point in connection with 
applicant's otherwise-authorized 
regular-route operations. 

MC 200 (Sub-547), filed January 19. 
1981. Applicant: RISS INTERNATIONAL 
CORPORATION, P.O. Box 100. 215 W. 
Pershing Road. Kansas City. MO 64141. 
Representative: H. Lynn Davis (same 
address as applicant) Transporting (1) 
pulp, paper and related products, and (2) 
chemicals and related products. 
between points in Harris County. TX, on 
the one hand. and. on the other, points 
in Buchanan County. MO. 

MC 6461 (Sub-25), filed January 15, 
1981. Applicant: B-L1NE TRANSPORT 
CO., INC. P.O. Box 13368, Spokane. WA 
99213. Representative: Lawrence V. 
Smart, Jr., 419 N.W.. 23rd Ave., Portland. 
OR 97210. Transporting construction 
materials and contractors' equipment 
and supplies, between points in ID. MT. 
OR, and WA. 

MC 8771 (Sub-75), filed January 13. 
1981. Applicant: S M TRANSPORT INC., 
Hemlock Bldg., 5000 Lenker St„ 
Mechanicsburg. PA 17055. 
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Representative: John R. Sims, Jr.. 015 
Pennsylvania Bldg., 425 13th St.. NW., 
Washington. DC 20004. Transporting 
metal products, between points in 
Summit County. OH. on the one hand, 
and. on the other, points in ML 

MC 29910 (Sub-313F), filed December 
15.1980. Applicant: ABF FREIGHT 
SYSTEM, LNC.. 301 South Eleventh 
Street, Fort Smith. AR 72901. 
Representative: Joseph K. Reber (same 
address as applicant). Transporting (1) 
rough steel castings. (2) railway cars 
and locomotives and parts for railway 
cars and locomotives, and (3) materials 
and supplies used in the manufacture of 
the commodities in (1) and (2) above, 
between Quemahoning, PA, on the one 
hand and. on the other, points in the 
U.S. 

MC 47171 (Sub-199), filed January 13, 
1981. Applicant: COOPER MOTOR 
LINES, INC., P.O. Box 2820, Greenville, 
SC 29602. Representative: Harris G. 
Andrews (same address as applicant). 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities used by The 
Owens Illinois Corporation at points in 
the U.S. in and east of ND. SD. NE, KS, 
OK. and TX, on the one hand and, on 
the other, those points in the U.S. in and 
east of ND. SD. NE. KS. OK, and TX. 

MC 93051 (Sub-1), filed |anuary 12, 
1981. Applicant: ROXBURY TRUCKING 
CO., LNC„ 4130 Bergen Turnpike. North 
Bergen. N) 07047. Representative: 
Herbert S. Zlschkau 111. 7 Corporate 
Park Drive, White Plains. NY 10004. 
Transporting chemicals, between points 
in the U.S., under continuing contracl(s) 
with Columbian Chemicals Company, 
Inc., of Tulsa, OK. 

MC 94851 (Sub-1), filed January 15, 
1981. Applicant: HOWARD C CLARK. 
INC.. 8201 Stayton Dr.. Jessup. MD 
20894. Representative: Francis J. 

Ortman. 7101 Wisconsin Ave., Suite 606, 
Washington. DC 20014. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
General Electric Company, of Fairfield 
CT. Condition: Issuance of a permit in 
this proceeding is subject to the 
coincidental cancellation, at applicant's 
written request, of Permit MC 94851. 

MC 108631 (Sub-20), filed Janunrv 14. 
1981. Applicant: BOB YOUNG 
TRUCKINC. INC.. Scbocnersville Rd. at 
Industrial Dr.. Bethlehem. PA 18017. 
Representative: Alan Kahn. 1430 Land 
Title Bldg., Philadelphia. PA 19110. 
Transporting machinery between points 
in Lehigh and Lancaster Counties. PA. 
on the one hand and. on the other, 
points in the U.S. 


MC 111611 (Sub-51F). filed January 12. 
1981. Applicant: NOERR MOTOR 
FREIGHT. INC. 205 Washington Ave.. 
Lewistown, PA 17044. Representative: 
William D. Taylor. 100 Pine SL Suite 
2550. San Francisco. CA 94111. 

T ran sporting rubber and plastic 
products, between the facilities used by 
Imco Container Company, at points in 
the U.S.. on the one hand, and. on the 
other, points in the U.S. 

MC 113851 (Sub-348), filed January 14. 
1981. Applicant: INDIANA 
REFRIGERATOR LINES, INC.. 10838 
Old Mill Rd„ Suite 4, Omaha. NE 68154. 
Representative: James F. Crosby, 7383 
Pacific SL Oak Park Office Bldg.. Suite 
210B, Omaha. NE 68114. Transporting (1) 
meats and packing-house products, and 
[2) feed and feed ingredients, between 
points in IN. KY. MI. OH. TN. and WL 
MC 119831 (Sub-40), filed January 15. 
1981. Applicant: DEIOMA TRUCKING 
COMPANY, a corporation, P.O. Box 335, 
East Sparta. OH 44626. Representative: 
Lawrence E. Lindeman, 1032 
Pennsylvania Bldg., Pennsylvania Ave. 

8 13th St.. N.W., Washington, DC 20004. 
Transporting machinery, between 
Baltimore, MD and points in Anne 
Arundel and Howard Counties. MD. on 
the one hand, and on the other, points 
in OH. 

MC 120910 (Sub-53F), filed January 12, 
1981. Applicant: SERVICE EXPRESS, 
INC.^P.O. Box 1009, Tuscaloosa. AL 
35401. Representative: Donald B. 
Sweeney. Jr„ 003 Frank Nelson Bldg., 
Birmingham, AL 35203. Transporting 
food and related products, between 
points In AL, on the one hand, and, on 
the other, points in the U.S. 

MC 120950 (Sub-3), filed )anuary 12, 
1981. Applicant: AMERICAN MOVING 
8 STORAGE CO., INC., 1200 Terminal 
Rd.. Lees villa, LA 71448. Representative: 
David Williams (same address as 
applicant). Transporting household 
goods between points in LA. MS. AL. 

GA, AR. TX, and OK. 

MC 123540 (Sub-4), filed January 13, 
1981. Applicant: WERIJN 
CORPORATION, 3415 Southside 
Avenue. Cincinnati. OH 45204. 
Representative: Paul F. Beery, 275 E 
State SL Columbus, OH 43215. 
Transporting commodities in bulk. 
between points in the U.S.. under 
continuing contract(s) with StaufTer 
Chemical Company, of Westport. CT. 
Sherwin Williams Co„ of Mason, OIL 
Vulcan Materials Company, of Wichita. 
KS. and Kaiser Agricultural Chemicals, 
of Savannah. CA. 

MC 127820 (Sub-IBF), filed January 15. 
1981 Applicant: TRANS-SERVICE. INC., 
1943 S. Lawn Ext., Coshocton. OH 43812. 


Representative: fames Duvall P.O. Box 
97. 220 W. Bridge SL. Dublin. OH 43017, 
Transporting general commodities 
(except classes A end B explosives), 
between the facilities used by Clow 
Corporation, at points in the U.S., on the 
one hand, and on the other, points in 
the U.S. 

MC 133591 (Sub-114F). filed January 
14.1981. Applicant: WAYNE DANIEL 
TRUCK. INC. P.O. Box 303. Mount 
Vernon, MO 85712. Representative: 
Charles A. Daniel [same address ns 
applicant). Transporting food and 
related products, between points in IL 
on the one band, and. on the other, those 
points in the U.S. in and west of Ml. IN, 
KY, TN. MS. and LA (including AK. but 
excluding HI). 

MC 138000 (Sub-81), filed January 14. 
1981. Applicant: ARTHUR H. FULTON. 
INC., P.O. Box 86. Stephens City, VA 
22655. Representative: Dixie C. 
Newhouse, P.O. Box 1417, Hagerstown. 
MD 21740. Transporting food and 
related products, between those points 
in the U.S. in and east of MN. LA, KS. 

OK. and TX. 

MC 138000 (Sub-82), filed Junuary 14. 
1981. Applicant: ARTHUR H. FULTON. 
INC.. P.O. Box 88, Stephens City, VA 
22655. Representative: Dixie C. 
Newhouse. P.O. Box 1417, Hagerstown. 
MD 21740. Transporting pulp, paper and 
related products, printed matter, ores 
and minerals, rubber and plastic 
products, chemico/s and related 
products, and building materials. 
between the facilities used by Union 
Camp Corporation at points in the U.S. 
in and east of WI. IL MO. AR. and LA. 
on the one hand and. on the other, 
points in the U.S. in and east of WL IL, 
MO. AR. and LA. 

MC 139960 (Sub-8), filed January 19. 
1981. Applicant: WPX FREIGHT 
SYSTEM. INCL. 526 Mission St. San 
Francisco, CA 94105. Representative: 
Stephen T. Rudman (same address as 
applicant). Transporting general 
commodities (except classes A and B 
explosives) between paints in WA, OR, 
CA. AZ, NM. TX. CO. WY. MT. UT. NV. 
and ID. 

MC 143501 (Sub-8), filed January 13. 
1981. Applicant: R.C C. CARGO 
CARRIERS, INC., 16651 S. Vincinnes 
Rd.. South Holland IL 60473. 
Representative: Dean N. Wolfe, Suite 
145, 4 Professional Dr.. Gaithersburg. 

MD 207G0. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
containers, container closures, paper, 
and paper products, between points in 
the U.&, under continuing contract(s) 
with American Can Company, of Oak 
Brook. IL 
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MC 144830 (Sub-53), filed January 15. 
1981. Applicant: STOOPS EXPRESS. 
INC, P-O. Box 287. Anderson, IN 46015. 
Representative: Donald W. Smith, P.O. 
Box 40248. Indianapolis. IN 46240. 
Transporting such commodities as are 
dealt in or used by grocery and food 
business houses, between points in IN 
and OH, on the one hand, and, on the 
other, points in the U.S. 

MC 144910 (Sub-19), Hied January 14, 
1981. Applicant: TY reUITT 
TRUCKING, INC, 6717 Quad Ave„ 
Baltimore, MD 21237. Representative: 
Chester A Zyblut. 366 Executive Bldg., 
1030 Fifteenth St.. NW.. Washington. DC 
20005. Transporting such commodities 
as are dealt in or used by grocery stores 
and food business houses, between the 
facilities used by The Pillsbury 
Company, at points in the U.S. in and 
east of MN. IA, MO. AR, and LA. on the 
one hand, and. on the other, points in 
the U.S. in and east of MN. IA. MO, AR, 
and LA. 

MC 146800 (Sub-3), filed January 14. 
1981. Applicant: VERMILLION 
BROTHERS. INC, Main Street Rd., 
Keokuk. !A 52632. Representative: 
Kenneth F. Dudley, P.O. Box 279, 
Ottumwa, IA 52501. Transporting metal 
products, between points in Lee County, 
IA. on the one hand, and. on the other 
hand, points in CA and NV. 

MC 147321 (Sub-OF), Filed December 
29. 1980, Applicant: BILL STARR 
TRUCKING, INC. 1041 S. Vista Dr.. 
Independence. MO 64056. 
Representative: Alex M. Lewandowskl. 
1221 Baltimore Ave., Ste. 600. Kansas 
City. MO 64105. Transporting such 
commodities os are dealt in or used by a 
manufacturer and distributor of toilet 
preparations, between points in the U.S.. 
under continuing contract(s) with Avon 
Products, Inc., of Kansas City. MO. 

MC 147911 (Sub-5F), filed January 8. 
1981. Applicant: TILFORD TRUCKING, 
INC, P.O. Box 34. Readyville. TN 37149. 
Representative: Henry E Seaton. 929 
Pennsylvania Bldg.. 425 13th St. NW.. 
Washington, DC 20004. Transporting 
limestone. limestone products and 
building materials , between points in 
Cumberland and Davidson Counties, 
TN. on the one hand, and, on the other 
those points in the U.S. in and east of 
ND, SD. NE. KS. OK and TX. 

MC 146401 (Sub-3), filed January 13. 
1981. Applicant: HENRY F. JOHNSON, 
d b.a. GREENLEAF 
TRANSPORTATION, 1150Sunnyhills 
Avc.. I3rea. CA 92621. Representative: 
Henry F, Johnson (same address as 
applicant). Transporting food and 
related products, between points in AZ, 
on the one hand. and. on the other, 
points in CA. 


MC 150751 (Sub-2), filed January 19, 
1981. Applicant: HAROLD A. YOUNG, 
d b.a. YOUNG'S EXPRESS. 21 
Glenwood Ave.. Southbrtdge, MA 01550. 
Representative: Russell S. Callahan. P.O. 
Box 1806. Brockton. MA 02403. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Cl*. MA. and Rl. 

MC 151471 (Sub-4), filed January 21. 
1981- Applicant: STEINBECKER BROS.. 
Box 852. Greeley. CO 80632. 
Representative: John T. Wirth. 717 17th 
St.. Ste. 2000, Denver, CO 80202. 
Transporting food and related products. 
between points in the U.S,, under 
continuing contract(s) with Iowa Beef 
Processors, Inc., of Dakota City, NE 
MC 151830 (Sub-lF). Filed December 
22,1980. Applicant: PAUL D. WARE, 
d.b a. WARE TRANSPORTATION. 

17190 Valley Blvd., Fontana, CA 92335. 
Representative: Donald R. Hedrick, P.O. 
Box 88, Norwalk. CA 90650. 

Transporting iron and steel articles. 
between points in CA. on the one hand, 
and. on the other, points In AZ, NV. UT, 
and CO. 

MC 152230 (Sub-2), Filed January 13, 
1981. Applicant: THEODORE F. MILLER, 
d b.a. T and L MILLER. 36 West Eighth 
St.. BJoomsburg. PA 17815. 
Representative: Duvid C. Venable. 805 
McLachlen Bank Bldg., 666 Eleventh SL 
NW.. Washington. DC 20001. 
Transporting food and related articles. 
between points in Montgomery and • 
Northumberland Counties, PA, on the 
one hand. and. on the other, points in 
FL CA. NC. and SC. 

MC 152270 (Sub-1), Filed January 9. 
1981. Applicant: CARSON CARRIERS 
OF DALLAS. INC.. 3422 Gilbert Road. 
Grand Prarie. TX 75050. Representative: 
Thomas F. Scdberry. P.O. Box 2165. 
Austin, TX 78768. Transporting 
construction equipment, forklifts, and 
machine tools . between points in Dallas 
County, TX. on the one hand, and, on 
the other, points in ML KY. and those in 
and south of CA. AZ. NM, OK. AR, TN. 
and NC 

MC 152421 (Sub-1), Filed January 13. 
1981. Applicant: C GULLEY TRUCK 
SERVICE. INC.. 180 Arthur Drive. 
Shreveport, LA 71105. Representative: 
Edward A. Winter. 235 Rosewood Dr., 
Metairie, LA 70005. Transporting general 
commodities (except classes A and B 
explosives), between points in LA, those 
points in TX on and east of a line 
beginning at the OK-TX State Line, then 
along U.S. liwy 75 to junction Interstate 
Hwy 45. then along Interstate Hwy 45 to 
the Gulf of Mexico, and those points in 
AR on and south of a line beginning at 
the AR-OK State Line, then along U.S. 
Hwy 270 to Junction U.S. Hwy 85. then 


along U,S. Hwy 65 to the AR-LA State 
line. 

MC 152810 (Sub-lF), Filed December 
31,1980. Applicant: RAVEN 
DISTRIBUTORS, INC., 6705 E Marginal 
Way S., Seattle, WA 98108. 
Representative: Jim Pitzer, 15 S. Grady 
Way. Suite 321. Renton, WA 98055. 
Transporting (1) foodstuffs and food 
products, and (2) materials, equipment 
and supplies used in the distribution of 
the commodities in (1). between points 
in the UJL under continuing contract(s) 
with Miller-Cascade, Inc. of Seattle. 

WA. 

MC 152641F, filed November 7.1980 
Applicant: T LINE EXPRESS, INC., 4425 
Rising Sun Avenue, Philadelphia, PA 
19140. Representative: Ronald N. Cobert, 
1730 M St NW.. Washington. DC 20038. 
Transporting tires and rubber products. 
between points in the U.S., under 
continuing contract(s) with Lee Tire and 
Rubber Company of Conshohocken. PA. 

MC 153561F, Filed January 9,1981 „ 
Applicant: SPINNAKER. INC., Route 
One, Bethel, PA 19507. Representative: 
Patrick M. Murray (same address as 
applicant). Transporting such 
commodities as are dealt in or used by 
grocery stores and food business 
houses, (a) between points in PA and 
Rock Island County. IL on the one hand, 
and. on the other, points in CT. DE, IL 
IN. IA, KS, KY. MD. MA. MI. MN. MO. 
NE, NJ. NY. OH. PA. RI. VA. WV, WI. 
and DC, and (b) between St. Louis. MO. 
and points In CT, IL NY. NJ, OH. and 
WI, on the one hand. and. on the other, 
points in CT. DE IL IN. IA. KS. KY, MD. 
MA. ML MN. MO, NE, NJ, NY. Oi l. PA. 
RI. VA. WV, WL and DC. 

MC 153600. Filed January 13.1981. 
Applicant: EMPIRE TRUCK LINES. INC.. 
P.O. Box 15235. Houston. TX 77020. 
Representative: David R. Acker (same 
address as applicant). Transporting 
general commodities (except classes A 
and B explosives), between points in 
Brazoria. Jefferson, Harris and Orange 
Counties, TX. 

MC 153620. filed January 14. 1981. 
Applicant: CUSTOM TRUCK SERVICE 
INC., 5600 Ferguson Dr., P.O. Box 22115. 
Los Angeles. CA 90022. Representative: 
Milton W. Flack. 8383 Wilshire Blvd.. 
Suite IKK). Beverly Hills, CA 90211. 
Transporting general commodities 
(except classes A and B explosives), 
between points in CA. 

MC 153680, filed January 16. *1901. 
Applicant: DEE AND VEE MAHAN 
TRUCKING. Route 2. Box 179Mi. 
Lakeview Acres. El wood. NE 68937. 
Representative: Max R Johnson. P.O 
Box 6597, Lincoln. NE 68506. 
Transporting meats and packing-house 
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products , (1) between points in Adams, 
Logan, and Morgan Counties, CO. on the 
one hand, and. on the other, points in 
the U.S., and (2) between points in 
Dawson County. NE, on the one hand, 
and, on the other, points in CO. IL. IA. 
KS. MO, TX, and WI. 

W-81 (Sub-5), filed January 12,1981. 
Applicant: Me A LUSTER 1JCHTERACB 
UNE, INC., 17 Battery Place, New York. 
NY 10004. Representative: Peter A. 
Greene, 1920 N St. NW.. Suite 700, 
Washington. DC 20006. To operate as a 
common carrier, by water, by non-sclf- 
propelled vessels with the use of 
separate towing vessels in the 
transportation of general commodities 
and by towing vessels in the 
performance of general towage between 
ports and points along the Atlantic 
Coast and tributary waterways, the Gulf 
of Mexico Coast and tributary 
waterways (excluding the Mississippi 
River above Baton Rouge, LA and the 
Alabama River above Mobile, AL) and 
the Pacific Coast and tributary 
waterways. Condition: This is a major 
regulatory action and requires 
preparation of a statement of energy 
impact under the provisions of 49 CFR 
1106.5(a)(8). Accordingly, applicant must 
submit the information required by 49 
CFR 1106.7(a). Upon submission of such 
information, an appropriate statement of 
energy impact will be prepared. 

Volume No. OP2-162 

Decided: January 27,1981. 

By the Commission. Review Board No. 1, 
Members Carlcton, Joyce, and Jones. 

MC 69492 (Sub-77). Bled December 30, 
1980. Applicant: HENRY EDWARDS 
TRUCKING CO., INC, P.O. Box 97. 
Clinton. KY 42031. Representative: 
Roland M. Lowell, 618 United American 
Bank Bldg., Nashville, TN 37219. 
Transport ing general commodities 
(except classes A and B explosives), 
between points in Fulton. Hickman, 
Carlisle, Ballard, McCracken, and 
Graves Counties. KY, and Obion 
County. TN. on the one hand, and, on 
the other, points in the U.S. 

MC 110012 (Sub-78J. Bled November 
20.1980. Applicant ROY WIDENER 
MOTOR LINES. LNC, 707 North Ubcrty 
Hill Rd.. Morristown, TN 37814. 
Representative: John R. Sims. Jr, 915 
Pennsylvania Bldg.. 425 13th SL NW., 
Washington. DC 20004. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by The Commission, commodities in 
bulk, and those requiring special 
equipment), from those points in TN in 
and cast of Pickett Overton. Fentress, 
Morgan. Anderson. Knox and Blount 


Counties, TN. to points in the U.S. 
(except AK and HI). 

MC 153322 (Sub-lF), Bled December 
30,1980. Applicant A-Z WASTE 
SERVICE. INC.. 60 Harmon Ave„ 
Falconer. NY 14733. Representative: 
Ronald W. Malin, Bankers Trust 
Building, Jamestown. NY 14701. 
Transporting hazardous waste, toxic 
waste, and waste materials, for disposal 
and recycling and reuse, between points 
in PA, NY, and OIL 
MC 152463 (Sub-1), filed December 30, 
1980. Applicant H & S TRUCKLNG. 

INC.. 5119 South 302nd Place, Auburn. 
WA 98002. Representative: Jack R. 
Davis. 1100 IBM Bldg. Seattle. WA 
98101. Transporting general 
commodities (except classes A and B 
explosives), between points in OR and 
WA. 

Volume No. OP2-169 

Decided: January 29.1961. 

By the Commission, Review Board No. 3. 
Members Parker, Fortier, and HilL 
MC 152173, filed January 16,1981. 
Applicant: TONAWANDA TANK 
TRANSPORT SERVICE INC., 1140 
Military RcL, Buffalo. NY 14217. 
Representative: William J. Hirsch, 1125 
Convention Tower, 43 Court S?„ Buffalo, 
NY 14202.716-853-0200. Transporting 
hazardous waste and toxic materials* 
between points in the U.S. 

MC 153642F, filed January 9,1981. 
Applicant: ROBERT RATAJCZAK and/ 
or JEROME J. RATAJCZAK. d.b.a. RO- 
ZAK TRUCKING. 5305 W. 102d St.. 

Suite 8, Los Angeles, CA 90045. 
Representative: Steve Sxueber (same 
address as applicant), 213-670-6384. 
Transporting general commodities, 
between points in CA. Condition: To the 
extent this certificate authorizes the 
transportation of classes A and B 
explosives, it shall be limited to a period 
expiring 5 years from its date of 
issuance. 

Volume No. OP2-170 

Decided: January 29.1981. 

By the Commfsnion. Review Board No. 3. 
Member* Parker. Fortier, ond Mill. 

FF102 (Sub-1), filed December 17, 

1980. Applicant: INTER STATE 
EXPRESS. INC., 120 Apollo St.. 

Brooklyn. NY 11222. Representative: 
Marvin Rosenberg (same address as 
applicant). As a Freight Forwarder, in 
connection with the transportation of 
general commodities, between points in 
the U.S. 

MC 63562 (Sub-78), filed December 16, 
1980. Applicant: BN TRANSPORT. INC, 
6775 Ea6t Evans Ave., P.O. Box 22694, 
Wellshire Station. Denver. CO 80222. 


Representative: Cecil L Goettsch, 1100 
Des Moines Bldg., Des Moines. IA 50307. 
Over regular routes, transporting 
general commodities (except those of 
unusual value, household goods as 
defined by the Commission, classes A 
and B explosives, commodities in bulk, 
and those requiring special equipment) 

(1) Between Los Angeles. CA and 
Denver. CO: from Los Angeles over 
Interstate Hwy 10 to Junction Interstate 
Hwy 15. then over Interstate Hwy 15 to 
junction Interstate Hwy 70. then over 
Interstate Hwy 70 to Denver, and return 
over the same route, serving junctions 
Interstate Hwys 10 and 15, Interstate 
Hwy a 15 and 40. and Interstate Hwys 15 
and 70. for the purpose of joinder only. 

(2) Between Los Angeles. CA and Butte. 
MT: from Los Angeles over Interstate 
Hwy 10 to junction Interstate Hwy 15, 
then over Interstate Hwy 15 to Butte, 
and return over the same route, serving 
functions Interstate Hwys 15 and 80. 
Interstate Hwys 15 and 80N/84, 
Interstate Hwys 15 and 70, Interstate 
Hwys 15 and 86, Interstate Hwys 10 and 
15. and Interstate Hwys 15 and 40, for 
the purpose of joinder only, (3) Between 
Los Angeles, CA and Portland. OR. over 
Interstate Hwy 5. and (4) Between Los 
Angeles, CA and SL Louis. MO: (a) from 
Los Angeles over Interstate Hwy 10 to 
Junction Interstate Hwy 17, then over 
Interstate Hwy 17 to junction Interstate 
Hwy 40, then over Interstate Hwy 40 to 
junction Interstate Hwy 55, then over 
Interstate Hwy 55 to St. Louis, and 
return over the same route, serving 
junctions Interstate Hwys 10 and 15, 
Interstate Hwys 10 and 17, Interstate 
Hwys 17 and 40, Interstate Hwys 35 and 
40, and Interstate Ifwys 40 and 55. for 
the purpose of joinder only, and (b) from 
Los Angeles over Interstate Hwy 10 to 
junction Interstate Hwy 15. then over 
Interstate Hwy 15 to junction Interstate 
Hwy 4a then over Interstate Hwy 40 to 
junction Interstate Hwy 35. then over 
Interstate Hwy 35 to junction Interstate 
Hwy 44, then over Interstate Hwy 44 to 
St. Louis, and return over the same 
route, serv ing junctions Interstate Hwys 
35 and 40. Interstate I Iy ws 17 and 4a 
Interstate Hwys 15 and 4a and 
Interstate Hwys 10 and 15. for the 
purpose of joinder only. 

MC 103993 (Sub-1072), Filed January 2. 
1981. Applicant: MORGAN DRiVE- 
AWAY. INC.. 28851 U.S. 20 West. 
Elkhart, IN 46515. Representative: Jamas 
B. Buda (same as applicant), (219) 295- 
2200. Transporting transportation 
equipment between points in Wayne 
County. IN, on the one hand. and. on the 
other, points in the U.S, 

MC 113362 (Sub-400), filed January 2. 
1981. Applicant: ELLSWORTH 
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FREIGHT ONES. INC. 310 East 
Broadway. Eagle Crove. IA 50533. 
Representative: Milton D. Adams, P.O. 
Box 429, Austin. MN 55912. 507-433- 
3427. Transporting foodstuffs, between 
the facilities of Hiram Walker A Sons, 
Inc., and its suppliers in IL, on the one 
hand. ond. on the other, points in Wl 
the Upper Peninsula of MI. MN, IA. MO. 
ND. SD, NE, and K& 

MC 135152 (Sub-44), filed October 14. 

1980. Applicant: CASKET 
DISTRIBUTORS. INC.. Rural Route 2, 
P.O. Box 327, West Harrison. IN 45030. 
Representative: Jack B. Josaelson. 700 
Atlas Bank Bldg.. 524 Walnut St., 
Cincinnati, OH 45202. (513) 241-4037. 
Transporting containers and closures for 
containers, between Solon and 
Cleveland. OH. and Lectsdale, PA, on 
the one hand. and. on the other, points 
in IL. ML NJ, NY. TN, and WV. 

MC 144303 (Sub-ll(Ml)). filed January 
9.1981 (notice of petition for 
modification of permit). Petitioner 
HIRSCHBACH MOTOR LINES. INC, 
P.O. Box 155; 920 West 21st St.. South 
Sioux City. NE 68770. Representative: 
George L. Hirschbach (same address as 
etitloner). (402) 494-5466. Petitioner 
olds a permit in MC-144363 (Sub-No. 

11 F)/to operate as a contract carrier by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities os are 
dealt in by retail stores and mail order 
houses, and materials and supplies used 
in conducting such business between 
points in the United States, under 
continuing contract(s) with (1) The 
Fingerhut Corporation, of St. Cloud. MN. 
(2) Ardan Wholesale, Inc., of Dea 
Moines. IA. (3) Modem Merchandising, 
Inc., of Minneapolis. MN. and (4) 
Dayton's of Minneapolis. MN. Petitioner 
seeks to modify the above permit by 
adding Minnnetonka. Inc., of Minetonka, 
MN: Aalfs Manufacturing Company of 
Sioux City, IA; Trans-Conaolidated. Inc* 
of Cedar, MN; ond Curry Floor and 
Acoustics. Inc., of South Sioux City. NE. 
as contracting shippers. 

MC 151262 (Sub-1), filed January 8. 

1981. Applicant: CAR CARE. LNC., Bldg. 
302, Port Newark, NJ OH 14. 
Representative: Harold L Reckson, 33- 
28 Halsey Rd., Fair Lawn. NJ 07410. (201) 
791-2270. Transporting transportation 
equipment between points in the U.S., 
under continuing contract(s) with 
Peugeot Motors of America. Inc., of 
Lyndhurst. NJ. 

MC 152013 (Sub-1), filed January 5. 
1981. Applicant: DISTRIBUTION 
CARRIER. INC.. 2310 Grant Bldg., 
Pittsburgh. PA 15219. Representative: 
Henry M. Wick. Jr., (same address as 
opplicant). 412-471-1800. Transporting 


general commodities (except classes A 
and B explosives), between points in 
CT, DE. IL, IN, MD, MA. MI. NJ. NY. OH. 
PA. VA. WV. and DC. Condition: The 
person or persons who appear to be 
engaged in common control must either 
file an application under 49 U.S.C. 

S 11343, or submit an affidavit indicating 
why such approval is unnecessary. 

MC 153393 (Sub-1), filed January 5. 
1981. Applicant: T.B.S TRUCKING. INC., 
3008 East Crauwyler Rd.. Irving. TX 
75061. Representative: James W. 
Hightower, 5801 Marvin D. Love 
Freeway *301, Dallas. TX 75237, 214- 
339-4108. Transporting printed matter, 
between Dallas, TX and points in AR, 
LA, MS, OK. and TX. 

Agatha L Merganovich. 

Secretary . 

(FS Doc 11-4040 IMrd 2-O-0L MS mm\ 

SlLLfUQ COOC 7tm-01-V 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 337-TA-95] 

Certain Surface Grinding Machines 
and Literature for the Promotion 
Thereof; Order No. 1 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. I hereby designate 
Administrative Law Judge Donald K. 
Duvall as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: January 29.1951. 

Donald K. Duvall, 

Chief Administrative Law fudge. 

I IK Due- 81-41 VO FUcd I-4-Ol i*45 awl 

BILLING COO€ 7020-0?-*4 


(Investigation No. 337-TA-93I 

Certain Universal Joint Kits, 
Components Thereof, and Trunnion 
Seals Used Therewith; Designation of 
Investigative Attorney 

Notice is hereby given that David/. 
Dir is designated as investigative 
attorney in the above captioned 
investigation as of this date The 
Secretary is requested to publish this 
notice in the Federal Register. 

Dated: |amwry 26.1981 
Wilhelm A. Zaidtrt, 

Supervisory Attorney. Unfair import 
investigations. 

JFK Due 01-4151 tiled 94S«m| 

BILLING COOC 7020-02 -U 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

(Docket No. 80-241 

Clifton Jack Alexander, M.D.; 
Termination of Proceedings 

On August 22.1980. the Adnynistrator 
of the Drug Enforcement Administration 
issued an Order to Show Cause to 
Clifton Jack Alexander. M.D. 
(Respondent) as to why the application 
he executed on April 11.1980 to 
dispense and distribute Schedule IV and 
V controlled substances should not be 
denied. Tho predicate for the Order to 
Show Cause was Respondent's 
conviction on March 14,1975, In the 
United States District Court for the 
District of Arizona of two (2) counts of 
unlawful distribution of controlled 
substances listed in Schedule II. in 
violation of 21 U.S.C. 841(a)(1). This is a 
controlled substance-related felony 
providing statutory grounds for the 
denial of Respondent’s application 
under 21 U.S.C. 824(a)(2). 

By letter dated September 8.1980. 
Respondent pro se. requested a hearing 
on the issues raised by the Order to 
Show Cause. On September 12,1980. the 
Honorable Francis L Young. 
Administrative Law Judge, ordered the 
Government and Respondent lo submit 
to him by October 6,1980, prehearing 
statements listing issues perceived and 
evidence to be introduced at the 
hearing. Upon request from Government 
counsel, Judge Young extended the date 
for submission of prehearing statements 
to October 14.1900. The Government 
and Respondent, pro se, submitted 
prehearing statements. 

Respondent indicated In a telephone 
conversation with the hearing clerk that 
he was represented in this mutter by an 
attorney in Tucson. Arizona. On 
November 13,1980. Judge Young 
conducted a prehearing conference by 
telephone with Government counsel and 
the attorney Respondent had stated 
represented him. Judge Young Issued a 
prehearing ruling on November 18,1980. 
in which he required Respondent's 
counsel to enter his appearance 
forthwith, and gave Respondent until 
December 1.1980 lo file a supplemental 
prehearing statement identifying 
additional witnesses and giving a 
reasonably detailed summary of their 
anticipated testimony. The hearing was 
set to begin on Tuesday. January 27, 
1981. in Tucson. 

Counsel for Respondent did not file on 
appearance or submit a supplemental 
prehearing statement. In a letter to 
Respondent dated December 2.1980, 
Judge Young stated that, without a 
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written appearance, the administrative 
law judge could not recognize the 
attorney as Respondent's counsel, due 
to lack of courtroom space, the 
proceedings were moved from Tucson to 
Phoenix. Respondent was informed of 
the change in a letter dated January 7. 
1981, in which the Hearing Clerk 
informed Respondent and Govememnt 
counsol that the hearing would 
commence January 29.1981 at NfcOO a.m. 
local time. When courtroom facilities 
again became available in Tucson for 
January 29.1981. Respondent and 
Government counsel were so informed 
in a letter from the Hearing Clerk dated 
January 12,1981. 

In a letter to Judge Young dated 
January 9.1981. Respondent withdrew 
his application for Schedule IV and V 
registration. His former counsel. In a 
letter to Judge Young dated January 6, 
1981, stated that he did not enter an 
appearance since Respondent was 
unable to retain counsel for economic 
reasons. The Government moved to 
terminate proceedings on January 19, 
1981, and Judge Young granted the 
motion on January 21,1981. 

The withdrawal of Respondent's 
application obviates the necessity for a 


hearing in this matter since this 
Administration has nothing before it on 
which to act Therefore, the 
Administrator orders the termination of 
the proceedings precipitated by his 
issuance of the Order to Show Cause on 
August 22,1980. 

Dated January 29.1981. 

Frodcrkk A. Rody, Jr., 

Acting Administrator: Drug Enforcement 
A dministration. 

[FR Doc tl -4046 FIW 2-8-61; *43 un| 

BILLING COOC 441<H»-y 


NUCLEAR REGULATORY 
COMMISSION 

Applications for Licenses To Export/ 
Import, Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) "Public 
Notice of Receipt of an Application," 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export/import 
licenses. A copy of each application is 
on file In the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street NW„ 
Washington. D.C. 


A request for a hearing or a petition 
for leave to intervene may be filed on or 
before March 8,1981. Any request for 
hearing or petition for leave to 
invtervene shall be served by the 
requester or petitioner upon the 
applicant, the Executive Legal Director. 
tJ.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. the Secretary, 
U.S. Nuclear Regulatory Commission 
and the Executive Secretary, 
Department of State. Washington, D.C 
20520. 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported 

Dated January 23.1961, at Bethesda. 
Maryland. 

For the Nuclear Regulatory Commission. 
James R. Shea, 

Director, Office of international Programs. 
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(Docket No. 50-245] 

Connecticut Light and Power et al. 
(Millstone Nuclear Power Station, Unit 
No. 1); Order for Modification of 
License and Grant of Extension of 
Exemption 

L 

Connecticut Light and Power, The 
Hartford Electric Light Company, 
Western Massachusetts Electric 
Company and Northeast Nuclear Energy 
Company (the licensees) are the holders 
of Provisional Operating License No. 


DPR-21, which authorizes operation of 
the Millstone Nuclear Power Station. 
Unit No. 1 at steady-state reactor power 
levels not in excess of 2011 megawatts 
thermal rated power. The facility 
consists of a boiling water reactor 
located at the licensee's site in 
Waterford Connecticut. 

II. 

On February 28,197a the Commission 
granted to the licensees an interim 
exemption from the requirements of 
General Design Criterion 50, 
"Containment Design Basis," of 


Appendix A to 10 CFR Part 50 (Federal 
Register Vol. 43. No. 61. Marc}) 29.1978). 
This exemption is related to the 
demonstrated safety margin of the Mark 
I containment system to withstand 
recently identified suppression pool 
hydrodynamic loads associated with 
postulated design basis loss-of-coolant 
accidents and primary system 
transients. Although there was a 
reduction in the margin of safety from 
that called for by General Design 
Criterion 50, the Commission found thot 
a sufficient margin would exist to 
preclude undue risk to the health and 
safety of the public for an interim period 
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while a more detailed review was being 
conducted. 

The Commission's evaluation was 
documented in the NRC staffs “Mark 1 
Containment Short-Term Program 
Safety Evaluation Report/' NUREG- 
0408. dated December 1977. which 
concluded that the BWR facilities with 
the Mark 1 containment design could 
continue to operate without undue risk 
to the health and safety of the public 
while a more comprehensive Long-Term 
Program was being conducted. The 
purpose of the Long-Term Program was 
to define design basis (Le- conservative) 
loads that are appropriate for the 
anticipated life (40 years) of each BWR/ 
Mark 1 facility, and to restore the 
original intended design safety margins 
for each Mark I containment system. In 
order to provide uniform, consistent, and 
explicable acceptance criteria for the 
Long-Term Program, the Summer 1977 
Addenda of the ASMK Boiler and 
Pressure Vessel Code have been used as 
the basis for defining the intended 
margin of safety, rather than using the 
particular version of the ASME Code 
which was applicable to the intitial 
licensing of each facility. In some 
instances, the allowable stresses are 
higher under the later edition of the 
Code. The basis for acceptance criteria 
Is described in the “Mark I Containment 
Ix)ng-Tcrm Program Safety Evaluation 
Report/' NUREG-0661, dated July 1980. 

As a result of our review of the 
extensive experimental and analytical 
programs conducted by the Mark I 
Owners Croup, the NRC staff has 
concluded that the Owners Croup's 
proposed toad definition and structural 
assessment techniques, os set forth in 
the “Mark I Containment Program Loan 
Definition Report" NEDO-21868, dated 
December 1978. and the “Mark I 
Containment Program Criteria, will 
provide a conservative basis for 
determining whether any structural or 
other plant modifications arc needed to 
restore the original intended margin of 
safety in the contaiment design. The 
staffs Acceptance Criteria are 
contained in Appendix A to NUREG- 
0681. The basis for the staffs 
requirements and conclusions is also 
described in NUREG-0661. 

111 . 

In letters dated March 12,1979, each 
BWR/Mark I licensee was requested by 
the NRC to submit a schedule for 
carrying out an assessment of the need 
for plant modifications for each of the 
licensee's BW'R/Mark I units, based on 
the Owners Croup's proposed generic 
load definition and assessment 
techniques, and for the subsequent 
installation of the plant modifications 


determined to be needed by such an 
assessment. In response to our letter, the 
licensee's letter dated June 20,1979 
indicated its commitment to undertake 
plant-unique assessments based on the 
Owners Group’s generic assessment 
techniques, to modify the plant systems 
as needed, and also indicated that its 
schedule for this effort would result in a 
plant shutdown to complete the plant 
modifications by April 30,1982. 

On October 31,1979. the staff issued 
an intitial version of its acceptance 
criteria to the affected licensees. These 
criteria were subsequently revised in 
February 1980 to reflect acceptable 
alternative assessment techniques 
which would enhance the 
implementation of this program. 
Throughout the development of these 
acceptance criteria, the staff has worked 
closely with the Mark I Owners Group 
in order to encourage partial plant- 
unique assessments and modifications 
to be undertaken. 

The modification schedules submitted 
in response to the March 12.1979 letter 
have subsequently been revised to 
reflect the development of the 
acceptance criteria and additional 
information concerning plant 
modifications that will be needed to 
demonstrate conformance with those 
criteria. In consideration of the range of 
completion estimates reflected by all of 
the afTected licensees and the staffs 
assessment of the nature of the effort 
involved in the reassessment work and 
In the design and installation of the 
needed plant modifications, the staff has 
concluded that the licensee's proposed 
completion schedule is both prompt and 
practicable. 

Under the circumstances, the NRC 
staff has determined that the licensee's 
commitment to undertake the 
reassessment of suppression pool 
hydrodynamic loads and to design and 
complete Installation of the plant 
modifications, if any. needed to conform 
to the generic acceptance criteria by 
April 30. 1982 should be confirmed and 
formalized by Order. 

IV. 

The Commission hereby extends the 
exemption from General Design 
Criterion 50 of Appendix A to 10 CFR 
Part 50 granted to the licensee on 
February 28,1978, only for the time 
necessary to complete the actions 
required by Section V or VI of this 
Order. Substantial improvements have 
already been made in the margins of 
safety of the containment systems and 
will continue to be improved during this 
period whenever practicable, and. in 
any event all needed improvements, if 
any. must be completed in accordance 


with the provisions of Section V or VI of 
this Order. 

The Commission has determined that 
good cause exists for the extension of 
this exemption, that such exemption Is 
authorized by law, will not endanger life 
or property or the common defense and 
security, and is in the public interest 
The Commission has determined that 
the granting of this exemption will not 
result in any significant environmental 
impact and that, pursuant to 10 CFR 51.5 
(d)(4). an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

V. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations In 10 CFR 
Parts 2 and 50. IT IS HEREBY ORDERED 
THAT the license be amended to 
include the following conditions: 

1. the licensee shall promptly assess 
the suppression pool hydrodynamic 
loads in accordance with NEDO-21888 
and NEDO-24583-1 and the Acceptance 
Criteria contained in Appendix A to 
NUREG-0661. 

2. any plant modifications needed to 
assure that the facility conforms to the 
Acceptance Criteria contained in 
Appendix A to NUREG-0661 shall be 
designed and its installation shall be 
completed not later than April 30.1982 
or, if the plant is shut down on that dote, 
before the resumption of power 
thereafter 

VI. 

The licensee or any person whose 
interest may be affected by the Order 
set forth in Section V hereof may 
request a hearing within thirty days of 
the date of publication of this Order in 
the Federal Register. Any request for a 
hearing shall be addressed to the * 
Director, Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission, Washington. DC 20555, 
and to Day. Berry & Howard. Counselors 
at Law. One Constitution Plaza, 
Hartford. Connecticut 06103, attorney 
for the licensees. 

If a hearing is held concerning such 
Order, the issues to be considered at the 
hearing shall be: 

1. whether the licensees should be 
required to promptly assess the 
suppression pool hydrodynamic loads In 
accordance with the requirements of 
Section V of this Order, and, 

2. whether the licensees should be 

required, as set forth in Section V of this 
Order, to complete the design and 
installation of plant modifications, if 
any. needed to assure that the facility 
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conforms to the Acceptance Criteria 
contained in Appendix A to NUREG- 
0661. 

The Order set forth in Section V 
hereof will become effective on 
expiration of the period during which 
the licensees may request a hearing or, 
in the event a hearing is held, on the 
date specified in an order issued 
following further proceedings on this 
Order. 

VU. 

For further details concerning this 
action, refer to the following documents 
which are available for inspection at the 
Commission's Public Document Room at 
1717 H Street, NW. Washington. DC 
20555 or through the Commission's local 
public document room at the Waterford 
Public Library, Rope Ferry Road. Route 
156, Waterford, Connecticut 06385. 

1. "Mark 1 Containment Program Load 
Definition Report." General Electric 
Topical Report, NED0-21888, December 
1978. 

2. "Mark 1 Containment Program 
Structural Acceptance Criteria Plant 
Unique Analysis Applications Guide," 
General Electric Topical Report. NEDO- 
24583-1. October 1979. 

3. "Mark 1 Containment Long Term 
Program Safety Evaluation Report." 
NUREG-0661. July 1980. 

4. Letter, W. G. Counsil, Northeast 
Utilities, to D. M. Crutchfield, NRC 
dated June 20,1980. 

5. Letter to licensee dated January 13, 
1981. 

Dated January 13.1981. Bethesda. 
Maryland. 

For ihe Nuclear Regulatory Commission. 

Darrell G. Elsenhut. 

Director, Division of Licensing. Office of 
Nuclear Reactor Regulation, 

|TO Doc *1-4008 FUwS 2-5-4J. S 48 «n| 
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1 Docket No. SO-247-OLA) 

Consolidated Edison Company of New 
York; Establishment of Atomic Safety 
and Licensing Board To Preside in 
Proceeding 

Pursuant to delegation by the 
Commission dated December 29,1972. 
published In the Federal Register (37 FR 
28710) and 55 2.105. 2.700, 2.702, 2.714. 

2 714a. 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 


CONSOLIDATED EDISON COMPANY OF 
NEW YORK 

(Indian Point Nudcar Generating Plant, Unit 
No. 2) 

Facility Operating License No. DPR-28 

This Board is being constituted 
pursuant to a notice published by the 
Commission on May 28,1980, in the 
Federal Register (45 FR 35946-49) 
entitled, "Proposed Issuance of 
Amendment to Facility Operating 
License". 

This Board is comprised of the 
following Administrative Judges: 
Marshall E Miller, Esquire, Chairman. 
U.S. Nuclear Regulatory Commission. 
Atomic Safety and Licensing Board 
Panel. Washington. D.C. 20555 
Dr. Richard F. Cole. U.S. Nuclear 
Regulatory Commission. Atomic 
Safety and Licensing Board Panel. 
Washington, D.C. 20555 
Mr. Glenn O. Bright, U.S. Nuclear 
Regulatory Commission, Atomic 
Safety and Licensing Board Pane), 
Washington. D.C. 20555 

Issued at Bethesda, Maryland, this 28th day 
of January. 1981. 

Robert M. Lazo, 

Vice Chairman (ExecutiveX Atomic Safety 
and Licensing Board Panel. 

|FR Doc Cl-400* F;l*d W-41. *45 am) 
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I Docket No. 50-369) 

Duke Power Co^ Issuance of 
Amendment to License No. NPF-9 For 
Fuel Loading and Zero Power Testing 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 1 to License No. 
NPF-9 for Fuel Loading and Zero Power 
Testing for the McGuire Nuclear Station, 
Unit 1. This amendment was issued to 
Duke Power (licensee) to revise the 
wording of the beginning sentence of 
Condition 2.C(12) of the original license 
from "Prior to fuel loading" to "Prior to 
Initial Criticality". The McGuire Nuclear 
Station. Unit 1 is located near Charlotte. 
North Carolina in Mecklenburg County. 
The amendment is effective as of its 
date of issuance. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's requirements. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter 1. which are set forth In the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards considerations. 


The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
Section 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment, dated January 27,1981: (2) 
Amendment No. 1 to License No. NPF-9 
for Fuel Loading and Zero Power 
Testing; and (3) the Commission's 
related Safety Evaluation. All of these 
documents are available for public 
inspection at the Commission's Public 
Document Room, located ut 1717 H 
Street. N.W., Washington. D.C. 20555 
and at the Atkins Library, University of 
North Carolina Charlotte (UNCC 
Station) North Carolina 28223 or may be 
requested by writing to U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555 Attention: Director, Technical 
Information and Document Control. 

Dated at Betheada, Maryland, this 28th day 
of January 1981. 

For the Nuclear Regulatory Commission. 

B. J. Youngblood. 

Chief. Licensing Branch No. 1 . Division of 
Licensing. 

(lit DOC *1-4001 nW 1-MI, *45 *m| 
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(Docket No. 50-335) 

Florida Power and Light Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S, Nudcar Regulatory 
Commission (the Commission) has 
issued Amendment No. 37 to Facility 
Operating License No. DPR-67, issued to 
Florida Power and Light Company, 
which revised Technical Specifications 
for operation of the St. Lucie Plant, Unit 
No. 1 (the facility), located in St. Lucie 
County. Florida. Tlie amendment is 
effective us of its date of issuance. 

The amendment changes the 
Technical Spedfication to arid 
requirements associated with actions 
taken to satisfy the NRC's "Category A" 
Lessons Learned Recommendations. 
These changes include adding 
operability requirements for relief block 
valves, adding safety injection as an 
actuation signal for containment 
isolation and adding requirements for 
accident monitoring instrumentation. 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
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Commission's rules and regulations. The 
Commission has mude appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
$ 51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated January 22 and 
October 31,1980, (2) Amendment No. 37 
to License No. DPR-67 and (3) the 
Commission's related letter dated 
January 19,1981. All of these items are 
available for public inspection at the 
Commission*# Public Document Room. 
1717 H Street. N.W„ Washington. D.C 
and at the Indian River Junior College 
Library, 3209 Virginia Avenue, Ft. 

Pierce, Florida. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bcthcsda, Maryland, this 19th day 
of January 1981. 

For the Nuclear Regulatory Commission. 
Robert A. Clark. 

Chief Operating Reoctont Branch No. X 

Division of Licensing. 

int Doc m-MSio m«t i-Hti ms «m] 
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lDocket Nos. 50-448, 50-470, and 50-480) 

The General Electric Co. et at.; Notice 
of Issuance of Temporary Extensions 
of Preliminary Design Approvals 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued temporary six-month extensions 
for the preliminary design approval 
(PDA) of die General Electric GESSAR- 
238 Nuclear Island (PDA-1), Combustion 
Engineering CESS A R System 80 (PDA- 
21. and Weslinghouse RESAR-41 (PDA- 
3) standard nuclear steam supply 
systems. These extensions apply to the 
applicability period during which a 
utility may reference these standard 
designs in construction permit 
applications. 

If o utility’s applicution is received, 
referencing an extended PDA. it will be 
reviewed against current licensing 


requirements. Consequently, we expect 
that the preliminary design would be 
updated at that time to reflect the 
licensing requirements which have 
evolved since the PDA was issued. 

The Commission has taken this action 
in order to conserve the resources that 
have been expended in the review of the 
preliminary design of these nuclear 
steam systems and to make effective use 
of the standardization concept, while 
new guidelines for PDA extensions are 
under consideration. 

Copies of the PDA extension, dated 
December 31,1980, are available for 
public inspection at the Commission's 
Public Document Room 1717 H Street. 
NW., Washington, D.C Copies of the 
PDA extensions may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C 20555. Attention: Director. Divison 
of Licensing, 

Dated at Bethesdu. Maryland, this 15th day 
of January 1981. 

For the Nuclear Regulatory Comiuitsion 
James R Miller. 

Chief. Standardization and Special Protects 
Branch* Division of Licensing. 

1> R Doc. *1-4100 Kind 144): S4S mb] 
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(Docket No. 50-366) 

Georgia Power Company, et at.; 
Issuance of Amendment to Facility 
Operating License 

The U S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 20 to Facility 
Operating License No. NPF-5, issued to 
Georgia Power Company. Oglethorpe 
Power Corporution. Municipal Electric 
Authority of Georgia, and City of 
Dalton, Georgia, which revised the 
license for operation of the Edwin L 
Hatch Nuclear Plant Unit No. 2 (the 
facility) located in Appling County. 
Geotgia. The amendment is effective as 
of its date or issuance. 

This amendment revised the license 
condition related to Fire Protection by 
deleting the requirement to install a 
sprinkler system for the facility's 
recirculation pumps in the drywelL 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has mude appropriate 
Findings os required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 


since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment wiU not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 29,1980. (2) 
Amendment No. 20 to License No. NPF- 
5, and (3) the Commission's letter to 
Georgia Power Company dated January 
27.1981. All of these items are available 
for public inspection at the 
Commission's Public Document Room 
1717 H Street. NW. Washington. DC 
and at the Appling County Public 
Library. Parker Street. Baxley. Georgia 
31513. A copy of items (2) and (3) may 
bo obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington, DC 20555, 
Attention: Director. Division of 
Licensing. 

Dated at Betheida. Maryland this 27th day 
of January 1961. 

For the Nuclear Regulatory Commission. 
Robert VV. Raid. 

Chief. Operating Reactors Branch No. 4. 
Division of Licensing 

|F* Doc *1-4101 *1*4 M41 *41 
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(Docket No. 50-3691 

McGuire Nuclear Station, Unit No. 1; 
Issuance of License NPF-9 for Fuel 
Loading and Zero Power Testing 

Notice It hereby given that the 
Nuclear Regulatory Commission (the 
Commission) has issued License No. 
NPF-9 to the Duke Power Company Tor 
Fuel Loading and Zero Power Testing 
for its McGuire Nuclear Station. Unit 1. 
The McGuire Nuclear Station. Unit 1 is a 
pressurized water reactor located near 
Charlotte in Mecklenburg County. North 
Carolina. 

The Commission has made 
appropriate findings as required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's 
regulations in 10 CKR Chapter I. which 
are set forth in the license. The 
application the license complies with the 
standards and requirements of the Act 
and the Commission's regulations. 

The license is effective os of its date 
of issuance and shall expire one year 
after that date, unless extended for good 
cause shown, or upon earlier issuance or 
denial of a subsequent licensing action. 
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For further details in respect to this 
action, see (1) License NPF-6 for Fuel 
Loading and Zero Power Testing 
complete with Technical Specifications 
(NUREG-0759) and the Environmental 
Protection Plan; (2) the report of the 
Advisory Committee on Reactor 
Safeguards, dated April 12,1978; (3) The 
Office of Nuclear Reactor Regulation's 
Safety Evaluation Report, dated March 
1978 (NUREG-0422). and Supplements 1 
through 4; (4) the Final Safety Analysis 
Report and Amendments thereto; (5) the 
Final Environmental Statement, dated 
April 1976 (NUREG-0063) and 
addendum thereto; (6) the 
Environmental Report, dated May 30. 
1974 and supplements thereto; and (7) 
the Floodplain Aspects of the McGuire 
Nuclear Plant Site, dated September 3. 
1980. 

Items, 1, 2 and 7 are available upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing. Copies of items 3 and 5 
may be purchased at current rates from 
the National Technical Information 
Service, Department of Commerce, 5285 
Port Royal Road. Springfield, Virginia 
22161. AH items (1 through 7) are 
available at the Commission's Public 
Document Room. 1717 H Streets. N.W.. 
Washington, D.C 20555 and at the 
Atkina Library. University of North 
Carolina Charlotte [UNCC Station) 
North Carolina 28223. 

Dated at Bethetda. Maryland, this 23rd day 
of January 1981. 

For the Nuclear Regulatory Commission. 

B.J. Youngblood. 

Chief. Licensing Branch A to, L Division of 
Licensing. 

(PH Doc SI-4097 nut 2 3-41 IL45 *m) 
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(Docket No. 50-2891 

Metropolitan Edison Co. et at.; 
Availability of Control Room Design 
Review Report for TMI-1 

Notice is hereby given that the Office 
of Nuclear Reactor Regulation has 
published a Control Room Design 
Review Report for TMM 

This report provides the results of the 
staffs Control Room Design Review 
conducted at the Three Mile Island site 
July 21-25.1980. 

Based on our human factors 
engineering review and evaluation of 
the TMI-1 control room, we conclude 
that correction of the deficiencies herein 
identified and discussed prior to restart 
will permit safe operation of the TMI-1 
nuclear plant. Prior to restart, we will 
arrange to audit the control room to 


ensure all human factor engineering 
improvements are implemented. 

The report is being made available at 
the Commission's Public Document 
Room. 1717 H Street. NW„ Washington. 
D.C 20555, and at the Government 
Publications Section. Slate Library of 
Pennsylvania. Box 1601 (Education 
Building), Harrisburg, Pennsylvania, for 
public inspection and copying. The 
report (Document No. NUREG-0752) can 
also be purchased, at current rates, from 
the National Technical Information 
Service, Department of Commerce. 5285 
Port Royal Road. Springfield. Virginia 
22161. 

Dated at Bethesda. Maryland, this 22nd 
day of December 1980. 

For the Nuclear Regulatory Commission. 

Peter B. Erickson. 

Acting Chief Operating Reactors Branch No. 

4, Division of Licensing. 
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[Docket No. 50-289] 

Metropolitan Edison Company, et aL; 
Issuance of Amendement to Facility 
Operating License and Grant of 
Exemption 

The U.S, Nuclear Regulatory 
Commission (the Commission) has 
issued Amendement No. 60 to Facility 
Operating License No. DPR-50, issued to 
Metropolitan Edison Company. Jersey 
Central Power and Light Company, and 
Pennsylvania Electric Company (the 
Licensee) for operation of the Three 
Mile Island Nuclear Station. Unit No. 1 
(the facility) located in Londonderry 
Towmship. Dauphin County. 
Pennsylvania. The amendment is 
effective as of its date of issuance. 

The amendment revises the Technical 
Specifications to permit irradiation of 
the facility's reactor vessel surveillance 
specimens at Crystal River Unit No. 3. In 
connection with this action, the 
Commission has granted an exemption 
to the provisions of Appendix H to Title 
10 of the Code of Federal Regulations 
Part 50. Appendix H requires the 
irradiation program to be performed 
within the facility’s vessel or at the 
same site for multi-reactor sites. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 


since the amendment does not Involve a 
significant hazards consideration. 

As set forth in the Commission's letter 
to the licensee dated January 2,1981, the 
exemption is authorized by law, will not 
endanger life or property or the common 
defense and security and is otherwise in 
the public interest. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5 51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the licensee's application 
for amendment dated April TL 1900 and 
the licensee's request for exemption 
dated July 9. I960, (2) the Commission's 
letter to the licensee dated January 22, 
1981, (3) Amendment No. 60 to License 
No. DPR-50. and (4) the Commission's 
related Safety Evaluation. All of these 
items ore available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street. NW M Washington, 
D.C. and at the Government 
Publications Section. State Library of 
Pennsylvania. Box 1601 (Education 
Building), Harrisburg, Pennsylvania. A 
copy of items (2), (3) and (4) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Director, Division of Licensing. 

Doted at Hotheads. Maryland, this 22nd 
ikiy of January 1981. 

For the Nuclear Regulatory Commissi cm. 

Robort W. Reid. 

Chief, Operating Reactors Branch No. 4, 
Division of Licensing, 

[FR Doc 0I-41IB PM 2-3-Ot. t U4a| 
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(Docket No. 50-336] 

Northeast Nuclear Energy Company, 
et a!.; Issuance of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 63 to Facility 
Operating License No. DPR-65 issued to 
the Northeast Nuclear Energy Company, 
the Connecticut Light and Power 
Company, the Hartford Electric Light 
Company, and the Western 
Massachusetts Electric Company (the 
licensee), which revised Technical 
Specifications far operation of the 
Millstone Nuclear Power Station. Unit 
No. 2 (the facility) located in the Town 
of Waterford. Connecticut. The 
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amendment is effective on January 20. 
1981. 

The amendment adds operability trip 
setpoint and surveillance requirements 
for automatic initiation of the auxiliary 
feedwater system and increases the 
surveillance requirements on the 
auxiliary feedwater pumps and related 
flow paths. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated March 31, May 20 and 
August 29,1960, (2) Amendment No. 83 
to License No. DPR-65, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW., Washington, D.C., and at the 
Waterford Public Library, Rope Ferry 
Road, Waterford. Connecticut. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S, Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director, Division 
of Licensing. 

tinted at Dethesdii. Maryland, this 14th day 
of January 1981 

For the Nuclear Regulatory Commission. 

R. A. Clark, 

Chief, Operating Reactors Branch No, 3, 
Division of Licensing. 
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| Docket No. 50-263] 

Northern States Power Co.; Issuance 
of a Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Facility Operating License No. 
DPR-22 to Northern Power Company 
(the licensee) authorizing operation of 


the Monticeilo Nuclear Generating 
Plant. Unit No. 1. at steady state renrior 
core power levels not in excess of 1670 
megawatts (thermal) in accordance with 
the provisions of the license and the 
Technical Specifications. The Monticeilo 
Nuclear Generating Plant. Unit No. 1, is 
a boiling light water reactor located in 
Wright County. Minnesota. 

The Monticeilo Nuclear Generating 
Plant. Unit No. 1, has operated since 
September 8.1970 under Provisional 
Operating License No. DPR-22. Facility 
Operating No. DPR-22 supersedes 
Provisional Operating License No. DPR- 
22 in its entirely. 

Notice of Consideration of Conversion 
of Provisional Operating License to o 
full-term operating license was 
published in the Federal Register on 
August 25,1972 (37 FR 17231). The full- 
term operating license was not issued 
previously, pending completion of 
proceedings before the Atomic Safety 
and Licensing Board. On October 25. 
1979, subsequent to the withdrawal of 
all intervenors, the Licensing Board 
dismissed this proceeding. On 
November 24.1980, subsequent to the 
filing of additional information by the 
Nuclear Regulatory Commission (NRC) 
staff with regard to unresolved generic 
safety issues it had brought to light over 
the years which might affect safe 
operation of the Monticeilo facility, the 
Atomic Safety and Licensing Appeal 
Board affirmed the Order of the 
licensing Board dismissing this 
proceeding. The final Environmental 
Statement in connection with the 
convention to a full-term operating 
license was in November, 1972 (notice of 
which was published in the Federal 
Register on November 25,1972 (37 FR 
25065). 

The application for the full-term 
operating license complies with the 
standards and requirements of the 
Atomic Energy Act of 1954 as amended 
(the Act) and the Commission's 
regulations. The Commission has made 
appropriate findings as required by the 
Act and the Commission's regulations in 
10 CFR Chapter L which are set forth in 
the license. 

The Commission has determined that 
the issuance of this license will not 
result in any environmental impacts 
other than those evaluated in the Final 
Environmental Statement since the 
activity authorized by the license is 
encompassed by the overall action 
evaluated in the Final Environmental 
Statement. 

The license is effective as of Its date 
or issuance and shall expire on June 19. 
2007. 

For further information concerning 


this action, see (1) the licensee's 
application for a full-term operating 
license dated June 15.1972, (2) Northern 
States Power Company "Monticeilo 
Nuclear Generating Station 
Environmental Report" November 1971, 
(3) the Commission's Draft 
Environmental Statement, May 1972, (4) 
the Commission’s Final Environmental 
Statement, November 1972, (5) Facility 
Operating License No. DPR-22. complete 
with Technical Specifications 
(Appendices A and B). (6) the related 
Safety Evaluation prepared by the 
Directorate of licensing, dated February 
5,1973, (7) Supplement No. 1 to this 
Safety Evaluation Report dated 
December 1980, (6) the stafTs Evaluation 
of licensee's Compliance with Category 
'A' items of NRC Recommendations 
Resulting from Three Mile Island, Unit 
No. 2 (TM1-2) Lessons Learned, dated 
March 21.1980, and (9) Discussion of the 
Environmental Effects of the Uranium 
Fuel Cycle dated December 1960, which 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W.. Washington. D C. 
and at the Environmental Conservation 
Library, 300 Nicollet Mall. Minneapolis. 
Minnesota. 

A copy of items 4. 5, 6, 7, 8 and 9 may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C 20555, 
Attention: Director of Licensing. 

Dated at Bethcsiia. Maryland this 9th day 
of January 1981. 

For the Nuclear Regulatory Commission. 

Vernon L Rooney, 

Acting Chief Operating Reactors Branch Na 
2. Division of Licensing. 
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(Docket No. 50-285) 

Omaha Public Power District; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 54 to Facility 
Operating License No. DPR-40 issued to 
Omaha Public Power District (the 
licensee), which revised the Technical 
Specifications for operation of the Fort 
Calhoun Station. Unit No. I located in 
Washington County. Nebraska. The 
amendment is effective as of its dale of 
issuance. 

This amendment adds two License 
Conditions and changes the Technical 
Specifications to incorporate additional 
requirements as a result of reviews and 
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modifications accomplished to satisfy 
the Category "A", TMI-2 Lessons 
Learned recommendations. 

The applicant for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was nol required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
i 51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment. 

For further deludes with respect to 
this action, see (1) the licensee's 
submittal dated October 14.1980. (2) 
Amendment No. 54 to License No. DPR- 
40. and (3) the related letter dated 
January 19.1981. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
T717 H Street N.W., Washington. D.C.. 
and at the W. Dale Clark Library, 215 
South 15th Street Omaha, Nebraska. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethvtda. Maryland this 19th day 
of January 1981. 

For the Nuclear Regulatory Commission. 
Robert A. Clark. 

Chief, Operating Reactors Branch No. X 

Division of Licensing. 

in* Ooc. 61-410* FtWd *44 *ra| 
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(Docket No. 50-344] 

Portland General Electric Company et 
at; Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 50 to Parility 
Operating License No. NPF-1, issued to 
Portland General Electric Company, the 
City of Eugene. Oregon, and Pacific 
Power and Light Company (the 
licensees), which revised Technical 
Specifications for operation of Trojan 
Nuclear Plant (the facility] located in 
Columbia County, Oregon. The 
amendment is effective as of its date of 


issuance. 

The amendment incorporates new 
requirements in the form of license 
conditions, limiting conditions for 
operation, and surveillance 
requirements far instruments and 
equipment as well as shift manning 
requirements resulting from the NRCs* 
assessment of the accident at Three 
Mile Island Unit Z 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rides and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
9 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisul need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see [1) the application for 
amendment dated December 28.1979 
and October 31.1980, (2) Amendment 
No. 56 to License No. NPF-t and (3) the 
Commission's related letters dated April 
23, July 2, and January 21.1961. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. N.W., 
Washington. D.C. and at the local public 
document room located at the Columbia 
County Courthouse. Law Library. Circuit 
Court Room, St. I lelens, Oregon 97051 
until January 28.1981 and at the 
Multnomah County Library, Social 
Science and Science Department. 801 
S.W. 10th Avenue, Portland, Oregon 
97205 after January 28. 1981. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated ut Bethcsda. Maryland, this 21st day 
of January 1981. 

For the Nuclear Regulatory Commission. 

Robert A. Clark. 

Chief, Operating Reactors Branch No, X 
Di vision of Licensing 

[PH Doc Cl-tHPftiMi 2-9-61: *49 *m( 
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(Docket No. 50-3441 

Portland General Electric Company, et 
bU Issuance of Amendment to Faculty 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has, 
pursuant to the Memorandum and Order 
of Its Atomic Safety and Licensing 
Appeal Board dated January 6,1981 
(ALAB-627), issued Amendment No. 55 
to Facility Operating License No. NFF-1, 
issued to Portland General Electric 
Company, the City of Eugene, Oregon, 
and Pacific Power and Light Company 
(the licensee), which revised the license 
for operation of the Trojan Nuclear Plant 
(the facility), located in Columbia 
County, Oregon. The amendment is 
effective as of the date of issuance. 

The amendment revises license 
condition 2.C(12) which relates to the 
Control Building modification program. 
The revision requires accelerated 
reporting by the licensee of any 
deviations or changes to the approved 
modification program accomplished in 
accordance with the provisions of 10 
CFR 50.59. 

The amendment complies with the 
standards and requirements of the 
Atomic Energy Act of 1954. as amended 
(the Act), the Commission's rules and 
regulations. The Commission has made 
appropriate findings as required by the 
Act and the Commission's rules and 
regulations in 10 CFR Chapter L which 
are set forth in the license amendment. 

On May 28.1978, the NRC's Director 
of Nuclear Reactor Regulation issued an 
Order for Modification of License that 
set forth findings that design errors in 
tho Control Building shear walls had 
reduced the seismic capability of she 
Control Building and that the originally 
intended seismic capability should be 
substantially restored by modifications 
to that structure. 

The Order also provided opportunity 
for hearing and was published in the 
Federal Register on June 1,1978 (43 FR 
23788). Numerous requests for hearing 
were received, and the hearing which 
followed was divided into two phases: 
(1) the safety of interim operation prior 
to correction of the design errors, and (2) 
the structural adequacy of the proposed 
modifications and the safety aspects of 
their implementation. The Initial 
Decision regarding the modification 
program (Phse 11) was issued by the 
Atomic Safety and Licensing Board on 
July IX 1930 (LBP-80-2Q. 12 NRC 77), 
and a conforming amendment (No. 47) 
was issued on July 25, 1980. The State of 
Oregon, participating in the proceeding 
under the "interested State" provisions 
of 10 CFR 2.715(c). appealed the Initial 
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Decision in respect to its perceived need 
for accelerated reporting to NRC of any 
design deviations or changes to the 
approved modification program 
accomplished in accordance with 10 
CFR 50.59, which is the subject of the 
Appeal Board's Memorandum and 
Order of January 6.1981 (ALAB-627) 
and this license amendment which 
conforms to the Appeal Board's Order, 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the Atomic Safety and 
Licensing Appeal Board’s Memorandum 
and Order of January 6.1981 (ALAB- 
027) and (2) Amendment No. 55 to 
License No. NPF-1. 

All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street. 
N.W., Washington. D.C. and at the local 
public document room located at the 
Columbia County Courthouse. Law 
Library. Circuit Court Room. St. Helens. 
Oregon 97051 until January 28,1981 and 
at the Multnomah County library. 

Social Science and Science Department. 
801 S.W. 10th Avenue. Portland. Oregon 
97204 after January 28.1981. Copies may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bcthesda. Maryland, this 15lh day 
of January 1981. 

For (he Nuclear Regulatory Commission. 

Robert A. Clark, 

Chief, Operating Reactor s Branch No. 3. 

Di vision of Licensing. 

|IU Doc lU-noa Fil'd *4S «»| 
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I License No. SUA-11191 EA-80-53] 

Rio Afgom Corp.; Order Imposing Civil 
Monetary Penalties 

I 

Rio Algom Corporation. P.O. Box 010, 
Moab, Utah, (the "licensee"), is the 
holder of License No SUA-1119 (the 
"license") issued by the Nuclear 
Regulatory Commission (the 
"Commission"). License No. SUA-1119 
authorizes uranium milling operations 
and possession of source material in the 
production of yellowcake and is due to 
expire on September 30,1982. 


11 

An inspection of the licensee's 
activities under the license was 
conducted on June 25-27.1980. at the 
licensee's Humeca Mill facility located 
near Moab, Utah. As a result of this 
inspection, it appears that the licensee 
has not conducted its activities in full 
compliance with the conditions of its 
license and with the requirements of the 
Nuclear Regulatory Commission's 
"Standards for Protection Against 
Radiation," Part 20, Title 10. Code of 
Federal Regulations. A written Notice of 
Violation was served upon the licensee 
by letter dated October 8,1980, 
specifying the items of noncompliance in 
accordance with 10 CFR 2.201. A Notice 
of Proposed Imposition of Civil Penalties 
dated October 8,1980, was served 
concurrently upon the licensee in 
accordance with Section 234 of the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2282) and 10 CFR 2.205. 
incorporating by reference the Notice of 
Violation, which stated the nature of the 
items of noncompliance and the 
provisions of Nuclear Regulatory 
Commission regulations and license 
conditions. An answer, dated October 
28,1980, to the Notice of Violation and 
Proposed Imposition of Civil Penalties 
was received from the licensee. 

III 

Upon consideration of the answers 
received and the statements of fact, 
explanation, and argument for deferral, 
compromise, mitigation, or cancellation 
contained therein, as set forth in 
Appendix A to this Order, the Director 
of the Office of Inspection and 
Enforcement has determined that the 
penalties proposed for the items of 
noncompliance designated in the Notice 
of Violation should be imposed, except 
for Item 2 which is remitted in Its 
entirety. 

IV 

In view of the foregoing and pursuant 
to Section 234 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2282) and 
10 CFR 2.205, it is hereby ordered that: 

The licensee pay civil penalties in the 
total amount of Six Thousand. One 
Hundred Dollars ($6,100) within twenty- 
five days of the date of this Order, by 
check, or money order, payable to the 
Treasurer of the United States, and 
mailed to the Director of the Office of 
Inspection and Enforcement. 

V 

The licensee may, within twenty-five 
days of the date of this Order, request a 
hearing. A request for a hearing shall be 
addressed to the Secretary to the 


Commission. U.S.N.R.C., Washington. 
DC. 20555. A copy of the hearing request 
shall also be sent to the Executive Legal 
Director. U.S.N.R.C., Washington. D.C. 
20555. If a hearing is requested, the 
Commission will issue an order 
designating the time and place of 
hearing. Upon failure of the licensee to 
request a hearing within twenty-five 
days of the date of this Order, the 
provisions of this Order shall be 
effective without further proceedings 
and, if payment has not been made by 
that time, the matter may be referred to 
the Attorney General for collection. 

VI 

In the even! the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) whether the licensee was in 
noncompHance with the Commission's 
regulations and the conditions of the 
license as set forth in the Notice of 
Violation referenced in Sections I! and 
III above; and. 

(b) whether, on the basis of such items 
of noncompliance, this Order should be 
sustained. 

Dated thii 13th days of January, 1981 at 
Buthesdd. Maryland. 

For the Nuclear Regulatory Commission 
Victor Stello, Jr., 

Director\ Office of Inspection and 
Enforcement . 

Appendix A—Evaluation and 
Conclusion 

For each item of noncompliance and 
associated civil penalty identified in the 
Notice of Violation dated October 8. 
1980, the original item of noncompliance 
is restated and the Office of Inspection 
and Enforcement evaluation and 
conclusion regarding the licensee's 
response to each item (October 8.1980). 
is presented. 

Statement of Noncompliance 

1.10 CFR 20.201 requires that the 
licensee make or cause to be made such 
surveys (evaluations) as may be 
necessary to comply with the 
regulations in this part 

Contrary to the requirement, adequate 
surveys (evaluations) were not made 
since July 1979 in regard to; 10 CFR 
20.103 which requires that no licensee 
shall use U-238 in soluble form in such a 
manner as to permit any individual in a 
restricted area to inhale a quantity of 
such material in excess of the intake 
limits specified in Appendix B, Table l. 
Column 1 of this part. As a result of 
these inadequate surveys, actions were 
not taken to assure against recurrence 
whenever the intake of uranium ore dust 
by any individual exceeded the 40*hour 
control measure. 
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This is an infraction (Civil Penalty* 
$1,500). 

Evaluation of Licensee Response 

The licensee has denied this violation 
on the basis that it “has had and 
continues to have a monitoring program 
In place which meets the standards of 
this provision and ensures that no 
individuals exceed the exposure limits 
of 10 CFR 20.103.“ However, the 
response fails to deal with the substance 
of the violation, that surveys conducted 
were inadequate to assure against 
recurrence whenever the intake of 
uranium ore dust by any individual 
exceeded the 40-hour control measure. 
Surveys conducted were inadequate in 
that, in some cases, calculations used to 
evaluate exposures were in error In such 
a manner that air concentrations of 
uranium ore dust were underestimated 
by as much as a factor of one hundred. 

Conclusion 

The item as stated is an item of 
noncompiiance. The information 
presented by the licensee does not 
provide a basis for modification of this 
enforcement action. Item 1 is similar to 
items found during the inspection 
conducted on July 31-August 1-2,197a 

Statement of Noncompliance 

2.10 CFR 20.103(b)(1) requires that the 
licensee, as a precautionary procedure, 
use process or other engineering 
controls, to the extent practicable, to 
limit concentrations of radioactive 
materials in air to levels below those 
which delimit an airborne radioactivity 
area as defined in 10 CFR 
20.203(d)(l)(ii). 

Contrary to this requirement, 
engineering controls hud not been 
instituted or considered for airborne 
radioactivity areas existing in the 
Crusher Building and Main Mill Building 
since January 1 , 1979. 

This is an infraction (Civil Penalty- 

$ 1 , 000 ). 

Evaluation of Licensee Response 

The licensee denies this violation on 
the basis that the necessary engineering 
and administrative controls have been 
installed. The licensee notes specifically 
that several of the engineering controls 
described had been installed since 
January 1,1979. and that two were in the 
process of being installed at the time of 
the inspection. During our inspection on 
June 25-27,1980. our inspector was 
unable to establish that any effort 
existed to specifically meet the stated 
criteria, and he was informed, during the 
management meeting at the conclusion 
of the inspection on June 25-27, that 
licensee management had no knowledge 


of a regulatory requirement for 
engineering controls. 

However, In view of the information 
now provided by the licensee that 
engineering controls had been instituted 
or considered for the crusher and mill 
building since January 1,1979. the NRC 
stuff is withdrawing this item of 
noncompliance. 

Conclusion 

Since the licensee has provided 
information indicating that engineering 
controls have been installed since 
January 1.1979, the penalty is hereby 
remitted in its entirety. 

Statement of Noncompliance 

3. License Condition 10 requires that 
source muterial be used in accordance 
with statements, representations and 
conditions contained in the supplement 
dated August 6.1978. 

Reply No. 7 in the supplement states 
that semi-annual or more frequent 
audits are to be made by environmental 
personnel from the corporate office for 
the purpose of reviewing plant 
environmental programs. 

Contrary' to the above, such audits 
had not been performed since July 1979. 

This is an infraction (Civil Penalty- 

$ 1 , 000 ). 

Evaluation of License Response 

The Licensee has admitted the item of 
noncompliance. No mitigating 
circumstances were identified by the 
licensee and no reduction of civil 
penalty was requested. 

Statement of Noncompliance 

4. License Condition 10 requires that 
source material be used in accordance 
with statements, representations and 
conditions contained in the supplement 
dated August 6,1976. 

Reply No. 8 in the supplement states 
that personal air samplers will be worn 
by designated workers each normal 
work day and that discharge volumes 
from dust control sytems will be 
measured at least twice each month. 

Contrary to the above, personal air 
samplers had not been worn by 
designated workers on twenty-two (22) 
normal work days during January 
through April of I960, and discharge 
volumes had been determined only 
monthly since July 1979. 

This is an infraction (Civil Penalty— 

$ 1 , 000 ). 

Evaluation of Licensee Response 

The licensee admitted this item of 
noncompliance; however, it has 
requested a reduction in civil penalty 
based on mitigating circumstances/i.e., 
that the deficiency was corrected, that 


no threat to worker health or safety 
occurred, end that some uncertainty 
exists regarding plant operating dates 
versus the need to wear air samplers. 

Insofar as the stafT has been able to 
determine, any corrective action relative 
to this matter occurred ss a result of the 
NRC June 25-27 inspection, not as a 
result of the licensee's discovery of the 
noncompliance. Moreover, the licensee 
has been cited for a similar violation on 
two previous occasions. Lasting 
corrective action has apparently not 
been effective. Additionally, it is the 
9 tafTs view that the noncompliance did 
constitute a threat to worker health and 
safety. Although no one appears to have 
been subject to excessive airborne 
exposures, in the absence of required 
control measures to assure that over- 
exposures do not occur, the potential for 
excessive worker exposures did. in fact, 
exist 

Conclusion 

The information presented by the 
licensee does not provide a basis for 
modification of this enforcement action. 
A reduction in civil penalty is not 
warranted. Item 4 is similar to items 
found during inspections on July 31- 
August 1-2.1978, and July 16-17,1979. 

Statement of Noncompliance 

5. License Condition 10 requires that 
source material be used in accordance 
with statements, representations, and 
conditions contained in the license 
application dated August 26,1971. 

Pages 31 and 26 of the application 
state that monthly air sampling will be 
performed at thirty-five (35) locations in 
the mill. 

Contrary to the above, sampling was 
performed at only twenty-one (21) 
locations during July 1979. 

This is o deficiency (Civil Penalty— 

$500) 

Evaluation of Licensee Response 

The licensee has admitted the item of 
noncompliance. However, it has 
requested a reduction of the civil 
penalty because the incident was an 
isolated one and was discovered and 
corrected by the licensee. 

The item of noncompliance involves 
directly the health and safety of 
workers. While the incident was 
corrected by the licensee, similar items 
of noncompliance had been found 
during two previous inspections. This 
indicates a lack of attention during the 
past to this vital area of licensed 
activities. In this instance, the civil 
penalty is appropriate to assure lasting 
corrective action. 
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Conclusion 

Hie item os stated is an Item of 
noncomptiance involving protection of 
personnel. The information presented by 
the licensee does not provide a basis for 
modification of this enforcement action. 
Item 5 is similar to items found during 
inspections conducted on July 31. 

August 1-2,1978, and July 18-17,1979. 

Statement of Noncompliance 

8 License Condition 10 requries that 
the licensee maintain an operational 
environmental monitoring program in 
accordance with Section IL E.2 of 
NUREG-0O46 dated April 1978. 

Contrary to the above, the following 
analyses had not been performed since 
July 1979. 

a. Ambient air samples for uranium 
had been obtained monthly instead of 
the required frequency of twice per 
month. 

b. Well water samples has not been 
analyzed for sulphate. 

c. Water from Rattlesnakej>ond had 
not been analyzed for aluminum and 
molybdenum. 

d. Ventilation shaft water had not 
been analyzed for nitrate, iron, and total 
alpha activity. 

e. Discharge water from the treatment 
facility for radium removal had not been 
analyzed for iron. 

This is a deficiency (Civil Penalty— 
$500). 

Evaluation of Licensee Response 

The licensee has admitted the item of 
noncompliaoce; however, it has 
requested mitigation of the civil penalty 
because the deficiencies represented no 
specific threat to human health and 
because of the numerous back-up and 
cross checks which occur in 
environmental monitoring and because 
of the nature of the omissions. 

The NRC’s concern in making this 
citation was that it represented a failure 
to follow a license condition. Although 
in some instances redundant steps were 
associated with this particular program 
of sumpling, three of the five analyses 
involved are not in this category and 
were not followed as required. While 
the actual threat to human health may 
have been minima! as thelicensec has 
stated, this fact was reflected in the 
classification of the item of 
noncompliance as a deficiency. 
Nevertheless, the noncompliance 
represents failure to follow a license 
condition, and a civil penalty is 
appropriate. 

Conclusion 

The item as stated is an item of 
noncompliance. The information 
presented by the licensee does not 


provide a basis for modification of this 
enforcement action. Item 8 is similar to 
items found during inspections 
conducted on July 31—August 1-2,1978. 
and on July 18-17,1979. 

Statement of Noncompliance 

7.10 CFR 20.203(b) requires that each 
radiation area be conspicuously posted 
with a sign or signs bearing the 
radiation caution symbol and the words: 
CAUTION (or DANCER)—RADIATION 
AREA. 

10 CFR 20.202(b)(2) states that a 
“radiation area*' means any area, 
accessible to personnel in which there 
exists radiation at such levels that a 
major portion of the body could receive 
a dose in excess of 100 millirems in any 
five (5) consecutive days. 

Contrary to these requirements, a 
fenced concentrate storage area with a 
measured perimeter dose rate of 3 mR/ 
hour was not posted as a radiation area 
on the days of the inspection. 

This is a deficiency (Civil Penalty— 
$300). 

Evaluation of Licensee Response 

Hie licensee has admitted this item of 
noncompliance; however, it has 
requested mitigation of the civil penalty 
because the possibility of a worker 
receiving overexposure in the area is 
remote. 

The NRC staffs concern in proposing 
the Item of noncompliance, was not for 
an imminent threat to the health and 
safety of workers but for the generic 
aspect of identifying and posting all 
areas required to be posted in 
accordance with the regulations. The 
minimal potential for overexposure of 
personnel had already been taken into 
account and is reflected by the minimal 
dvil penalty proposed. 

Conclusion 

The item as stated is an item of 
noncompliance. The information 
presented by the licensee does not 
provide a basis for modification of this 
enforcement action. 

Statement of Noncompliance 

8.10 CFR 20.203(d)(2) requires that 
each airborne radioactivity area be 
conspicuously posted with a sign or 
signs bearing the radiation caution 
symbol and the words; CAUTION (or 
DANGER)—AIRBORNE 
RADIOACTIVITY AREA. 

Contrary to this requirement, various 
airborne radioactivity areas in the 
Crusher Building and the Main Mill 
Building were not conspicuously posted 
on the days of the inspection. 

This is a deficiency (Civil Penalty— 
$300). 


Evaluation of Licensee Response 

The licensee has admitted the item of 
noncompliance, however, licensee 
requests remission of the item based on 
an oversight in repladng signs on doors 
which had been replaced. This item as 
stated is an item of noncompliance. The 
information supplied by the licensee 
does not provide a basis for 
modification of this enforcement action. 

Conclusion 

The Item as stated is an item of 
noncompliance. The information 
presented by the licensee does not 
provide a basis for modification of this 
enforcement action. 

Statement of Noncompliance 

9.10 CFR 40.85 requires that semi¬ 
annual effluent monitoring reports be 
submitted to the Nudear Regulatory 
Commission specifying the quantity of 
each of the prindpal radionuclides 
released to unrestricted areas in gaseous 
effluents. 

Contrary to this requirement, principal 
stack releases of radium-226 and 
thorium-230 were not reported during 
calendar year 1979. 

This is a deficiency (Civil Penalty— 

$ 0 ). 

Evaluation of Licensee Response 

The licensee denied this item of - 
noncompliance. asserting that its 
applicable license condition requires 
only measurement, not reporting, and 
that the NRC merely requested by letter 
of September 1.1977 that the licensee 
submit its reports. The NCR staff notes 
that the letter and the license condition 
are not germane; the Violation Is based 
in the licensee's failure to report in 
accordance with 10 CFR Part 65. a 
report clearly required and not 
submitted as indicated In the Notice of 
Violation. Any future failure to make 
this report will be considered a repeat 
violation and civil penalties may be 
considered. 

Conclusions 

The item as stated is an item of 
noncompliance. The information 
presented by the licensee does not 
provide a basis for modification of this 
enforcement action. 

Statement of Noncompliance 

10. License Condition 10 requires that 
source material be used in accordance 
with statements, representations and 
conditions contained in the supplement 
dated August 8 1978 

Reply No. 3 in the supplement states 
that whole body counts will be 
performed annually on affected 
employees. 
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Contrary to this requirement, such 
counts had not need preformed since 
July 1978. 

This is a deficiency (Civil Penalty— 
$500). 

Evaluation of Licensee Response 

This violation has been denied by the 
licensee with the explanation that it 
interprets the word “affected** to mean 
that analyses will be performed only 
when external factors indicate a need 
for such and analysis on an individual 
basis. If a urinalysis sample indicates 
concentrations of 30 micrograms per 
liter, then in vivo analysis (whole body 
counting) will be performed. In the NRC 
staff s view, the license condition refers 
to all dryer workers, i.e. t all those 
employees who, because of the nature of 
their work, have a high potential for 
intake. However, even under the 
licensee's more restricted reading of its 
license condition, the Notice of 
Violation continues to be valid as 
stated. Licensee's records show that at 
least two workers exceeded the 30 
micrograms per liter limit (53.3 and 33.9 
micrograms per liter) without receiving 
whole body counts. 

Conclusion 

The item as stated is an item of 
noncompliance. The information 
presented by the licensee does not 
provide a basis for modification of this 
enforcement action. 

Statement of Noncomptiance 

11. License Condition 23 requires that 
the licensee minimize the dusting of 
dried tailings, as necessary, by the 
installation of a sprinkler system, 
chemical stabilization, covering with 
soil, or other equivalent means. 

Contrary to this requirement, the 
licensee had not implemented effective 
means to control dusting of tailings as 
observed by the Inspectors on June 28, 
1980. 

This is a deficiency (Civil Penalty- 
$500). 

Evaluation of Licensee Response 

The licensee has denied this item of 
noncompliance, contending that its 
license condition does not require that 
dusting be controlled in every 
conceivable environmental 
circumstance and that all practical 
measures had been taken to control 
dusting. 

The NRC stall agrees that the licensee 
is not required to eliminate the dusting 
of tailings under all environmental 
circumstances. However, during the day 
of the inspection, in the NRC staffs 
view, the control systems in place could 


have been more efficiently used to 
minimize the dusting. 

Moreover, the staff does not concur 
that reasonable efforts to minimize 
dusting were taken, in that sprinkler 
systems*which were installed and 
operating at the time, were obviously 
not capable of maintaining the beach 
areas in a condition which would 
minimize dusting of dry tailings. 

Conclusion 

In view of the above, the licensee is 
required to provide further response to 
this item in conjuction with payment of 
civil penalty as imposed. 

|FR Doc. C1-410B FiW S- 3 -«L MB *n»| 
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[Docket No. 50-206] 

Southern California Edison Company 
and San Diego Gas and Electric 
Company; Issuance of Amendment to 
Provisional Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 51 to Provisional 
Operating License No. DPR-13, issued to 
Southern California Edison Company 
and San Diego Gas and Electric 
Company (the licensees), which revised 
the license for operation of the San 
Onofre Nuclear Generating Station 
located in San Diego County, Californio. 
The amendment is effective as of its 
date of issuance. 

The amendment adds license 
conditions to include the Commission- 
approved Safeguards Contingency Plan 
and Guard Training and Qualification 
Plon as port of the license. The 
Contingency Plan is to be fully 
implemented within 30 days of 
Commission approval in accordance 
with the provisions of 10 CFR 73.40(b). 
The Guard Training and Qualification 
Plan is to be fully implemented within 60 
days of Commission approval in 
accordance with 10 CFR 73.55(b)(4). 

The licensee's filings 1 Comply with 
the standards and requirements of the 
Atomic Enery Act of 1954. as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission* rules 
and regulations In 10 CFR Chapter L 
which are set forth in the license 
amendment. Prior public notice of this 
amendment was not reuired since the 
amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 


' Which have b««n handled by ihe Commission as 
an application 


result in any significant environmental 
impact and that pursuant to 10 CFR 
1 51.5(d)(4) and environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

The licensee's filings dated August 28, 
1980, and September 3,1980. are being 
withinheld from public disclosure 
pursuant to 10 CFR 2.790(d). The 
withheld information is subject to 
disclosure in accordance with the 
provisions of 10 CFR $ 9.12. 

For further details with respect to this 
action, see (1) Amendment No. 51 to 
License No. DPR-13, and (2) the 
Commission's related letter to the 
licensee dated January 22,1981. These 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, N.W., Washington. 
D.C., and at the Mission Viejo Branch 
Library, 24851 Chrisanta Drive. Mission, 
Viejo. Californio 92676. A copy of items 
(1) and (2) may be obtained by request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washinton, 

D C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 22nd 
day of (onuary. 1981. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield. 

Chief. Operating Reactors Branch No. A 
Division of Licensing. 

(FR Dor. Si -4110 FtWd 2-S-S1: 645 «m| 
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(Docket No. 50-296] 

Tennessee Valley Authority; Notice of 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 37 to Facility 
Operating License No. DPR-08 issued to 
the Tennessee Valley Authority (the 
licensee), which revised Technical 
Specifications for operation of the 
Browns Ferry Nuclear Plant, Unit No. 3. 
located in Limestone County. Alabama. 
The amendment is effective as of the 
date of issuance. 

This amendment changes the 
Technical Specifications to: (1) 
incorporate the limiting conditions for 
operation during Ihe fourth fuel cycle, (2) 
reflect new primary containment 
hydrogen monitoring instrumentation 
being installed during the current 
refueling outage and (3) reflect the 
addition of 480 volt motor generator sets 
during the refueling outage to supply 
reactor motor operated valve boards 3D 
and 3E. 
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The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings os required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
Section 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated August 27.1900, as 
supplemented by letters dated 
September 23.1900 and October 14.1980 
and September 5.1980 and October 17, 
1980. (2) Amendment No. 37 to License 
No. Di’H-68. and (3) the Commission’s 
reluted Safety Evaluation. All of these 
Items arc available for public inspection 
ut the Commission's Public Document 
Room. 1717 II Street N.W.. Washington, 
D.C. and at the Athens Public Library. 
South and Forrest Athens. Alabama 
35011. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Director. Division of 
Operating Reactors. 

Dated ut Bfthcftda. Maryland. this 12th day 
of )nnunry 1981. 

For the Nuclear Regulatory Commission 
Thomas A. Ippolit a. 

Chief, Operating Reactor* Brunch Mo. 2 
Division of Licensing. 

i I K Doc. «f~«tll MmA »^n MS ma| 

BILLING COOC rW0~0l-* 

Advisory CommKtee on Reactor 
Safeguards, Subcommittee on San 
Onofre Units 2 and 3; Meeting 

The ACRS Subcommittee on San 
Onofre Units 2 and 3 will hold a meeting 
on February 18,1981 at 1717 H Street, 
NW., Washington, DC in Room 1046. 

8:30 a m. The Subcommittee will meet 
with representatives of the Southern 
California Edison Company and the 
NRC Staff to discuss plant related items 
with regard to the San Onofre Units 2 
and 3 Operating License review. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1980. (45 FR 68535), oral or 


written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be aske^l only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which die Subcommittee 
finds it necessary to discuss proprietary 
and Industrial Security information. One 
or more closed sessions may be 
necessary to discuss such information. 
(Sunshine Act Exemption 4). To the 
extent practicable, these closed sessions 
will be held so as to minimize 
inconvenience to members of the public 
in attendance. 

The agenda for subject meeting shall 
be as follows; Wednesday. February 13. 
1981. 3:45 a.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of Southern 
California Edison Company, the NRC 
Staff, their consultants, and other 
interested persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Cary R. Qulttschreiber 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., EST. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
necessary to dose some portions of this 
meeting to protect proprietary and 
Industrial Security information. The 
authority for sudi closure is Exemption 
(4) to the Sunshine Act. StJ.S.C. 
552 l*(c)t 4 ). 

Dated: January 30. 1981. 

|oha C Hoyle. 

Advisory Committee Majwgcment Officer 

|KR IVw *1 -tOC ► ilrU I- J-#H *45 •«*»( 
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Regulatory Guide; Issuance and 
Availability 

The Nuclear Regulatory Commission 
has issued a revision to a guide in its 
Regulatory Guide Series. This series has 
been developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses 

Regulatory Cuide 8.23. Revision 1, 
"Radiation Safety Surveys at Medical 
Institutions.** identifies the types and 
frequencies of surveys that are 
acceptable to the NRC stafT for 
complying with certain of the 
Commission's regulations applicable to 
medical institutions licensed by the NRC 
to use radioactive materials for 
purposes of diagnosis, therapy, or 
research. This guide has been revised as 
a result of public comment and 
additional staff review. 

Comments and suggestions in 
connection with (1) items for inclusion 
in guides currently being developed or 
(2) improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U S. Nuclear Regulatory 
Commission. Washington. D C 20555. 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information on the subscription service 
and current prices may be obtained by 
writing to the U S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 
Attention: Publications Sales Manager. 

(5 U S.C 552(a)) 

Dated at Rockville. Maryland tins 26ib d*y 
of (unuary 19B1 

For the Nuclear Regulatory Commission, 
Ray G. Smith. 

Acting Director. Office of Stuiuturxh 
Development 

Doc- ritui 2-y*l *45 4«t| 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-17492; FU« No. SR-NSCC- 
80-351 

National Securities Clearing Corp.; 
Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b){1). as amended by Pub. L 
No. 94-29. 16 (June 4,1975), notice is 
hereby given that on December 19,1980 
the above-mentioned self-regulatory 
organization Filed with the Securities 
and Exchange Commission a proposed 
Rule change as follows; 

Statement of the Terms of Substance of 
tho Proposed Rule Change 

There are two igajor substantive 
changes in the proposed Rule changes. 
These are the formalization of the 
hearing procedure and the consolidation 
of all prior authorizations in the Rules in 
the area of oversight of participants’ 
Financial responsibility and operational 
capability. An effort has been made to 
combine existing Rules where 
appropriate for ease of reference. 
Standards of financial responsibility, 
operational capability, experience and 
competence for initial as well as 
continued membership und guidelines 
foj the application of such membership 
standards have been established. Thu 
proposed rule amendments and 
standards are attached as Exhibit 3 to 
NSCCs filing on Form 19b-4A, File No. 
SR-NSCC-80-35. 

Statement of Basis and Purpose 

The? basis ami purpose of the 
foregoing proposed Rule change is as 
follows 

The proposed Rule changes will 
enhance NSCCs ability to: 

(I) Safeguard securities and funds for 
which NSCC Is responsible by adding 
criteria to be used in determining when 
a security shall cease to be a cleared 
security when continued clearance 
would pose an unacceptable risk to the 
Corporation and/or its participants: 

(II) Enforce compliance by Its 
participants with its Rules by confirming 
the authority and conditions under 
which the Corporation may take 
disciplinary action; 

(iii) Marc appropriately screen 
applicants to become participants by 
formalizing admission requirements; 

(Iv) Protect investors and the public 
interest by formalizing requirements 
that participants must meet in order to 
continue as participants; 

(v) Enable the Corporation to comply 
with Section 17(a)(b)(5) of the Securities 
Exchange Act of 1934. as amended, by 


creating a dcFmitive procedure for the 
resolution of actions affecting 
participants and applicants to became 
participants 

In an October 13, I960 memorandum 
sent to all NSCC participants, the 
Corporation requested comment from its 
participants on the proposed Rule 
changes No written comments have 
been received. 

NSCC does not perceive that the 
proposed Rule changes would constitute 
a burden on competition. 

Within 35 days of the date of 
publication of this notice in the Federal 
Register, or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so Finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
Rule change, or 

(B) Institute proceedings to determine 
whether the proposed Rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file C copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission. 
Washington. D.C 20549. Copies of the 
Filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street. N.W.. Washington, D.C Copies 
of such Dling will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatury organization. All submissions 
should refer to the Die number 
referenced in the caption above and 
should be submitted by February 25. 

1981 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 

authority. 

Dated. January 20. 1981. 

George A. Fitzsimmons. 

Sifcmlury 

(Fir IHc Stfcsf X-Mtt? IMS «*| 
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I Release No. 11587; 812-4773] 

InterCapital Tax-Free Dally Income 
Fund Inc.; Filing of Application 

Junuary 28 , 1981 . 

Notice is hereby given that 
InterCnpital Tax-Free Daily income 
Fund Inc. (“Applicant* 4 ), Five W'orld 
Trade Center. New York. New York 


10048, registered under the Investment 
Company Act of 1940 (“Act”), ns a 
diversified, open-end management 
investment company. Filed an 
appUcotion on December V, 1980. and an 
amendment thereto on December 24. 
1980. for an order of the Commission, 
pursuant to Section 6(c) of the Act. 
exempting Applicant from the 
provisions of Section 2(a}(41) of die Act 
and Rules 2a-4 and 22c-1 thereunder to 
the extent necessary to permit Applicant 
to value its assets in accordance with 
the amortized cost method of valuing its 
portfolio securities. All interested 
persons are referred to the application 
on Die with the Commission for a 
statement of the representation* 
contained therein, which are 
summarized below. 

Applicant represents that it is 
designed as s vehicle for investors 
seeking the highest level of income 
exempt from federal income tax as is 
consistent with stability of principal and 
liquidity. It states that at least 80% of its 
portfolio will be invested in the 
following types of municipal obligations; 

1. Municipal Bonds with remaining 
maturities of one year or less which are 
rated Aim or Aa by Moody’s Investors 
Service. Inc.. (“Moody’s”), or AAA ar 
AA by Standard A Poor's Corporation 
(“SAP”). or. If not rated, are of 
comparable quality as determined by 
Applicant’s board of directors. 

2. Municipal Notes which are rated at 
the date of purchase MIG-1 or MIG-2 by 
Moody's or, if not rated, are of 
comparable quality as determined by 
the board of directors. 

3. Municipal Commercial Paper which 
is rated P-1 or P-2 by Moody's or A-l or 
A-2 by S&P or. if not rated, is of 
comparable quality as determined by 
the board of directors. 

Applicant states that it may invest in 
the foregoing types of securities on a 
"when-issued” basis. Applicant further 
represents that at least 80% of its 
portfolio will be invested in such 
municipal obligations, and that, under 
certain circumstances, it may invest 
temporarily in taxable short-term fixed 
income securities (maturing in one year 
or less form the time of purchase).* 


’ Applicant elate* that its taxable invi-timmU 
will be I knitted 10 fht following datsm of •scarifies: 

(lj obligAlloua of the Uni tad Siatea Cmenunant ar 
lit agenda* Initnmientallttei or authoritlr* 

[III priiur commoraUI paper rated 9-1 by Moody'a 
or A-l by S*P; 

[kU| certificate* of dupotil of domaiUL banks with 
of Si billion or more, and 
(iv) repurchase ajprwmeufa with reaped to any of 
(he foregoing portfolio a reunite* 

Applicant «tu2*« that the above claaara of bnuiUUt 
•rcuritori may bo acquired under the following 
circumntoocaa: 
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As here pertinent Section 2(a)(41) of 
the Act defines value to mean (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company’s board 
of directors. Rule 22c-l adopted under 
the Act provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem, or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 
current net asset volue of o redeemable 
security issued by a registered 
investment company, used in computing 
its price for purposes of distribution, 
redemption and repurchase, shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and other securities and 
assets shall be valued at fair value as 
determined in good faith by the board of 
directors of the registered company. 

Prior to the filing of the application, the 
Commission expressed its view that, 
among other things, (1] Rule 2a-4 under 
the Act requires that portfolio 
instruments of “money market*' funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rule 
2a-4 for a “money market'' fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9706, May 21.1977). 

Section 6(c) provides, in pertinent 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 


(«1 pending investment of proowib of **1* of 
Appbtant’a shares or of portfolio **W(tiee; 

(M pen rim* settlement of purchases of portfolio 
•ecu mine: 

(c) to maintain liquidity for the purpose of 
meeting anticipated redemption*, or 
td) to maintain a "defensive" posture when, in the 
opinion of Applicant's Investment Manngrr It to 
advisable to do so because of market run/In urns 


or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. In view of the foregoing. 
Applicant requests an order, pursuant to 
Section 6(c) of the Act. exempting it 
from the provisions of Section 2(a)(41) of 
the Act and Rules 2a-4 and 22c-l 
thereunder to the extent necessary to 
permit it to value its assets using the 
amortized cost method of valuation. 

In support of the relief requested. 
Applicant states that it has been the 
experience of Applicant’s investment 
adviser in managing other funds. ^ 
including another “money market fund", 
that in order to attract and retain 
sophisticated investors, a fund should 
possess the two attributes of: (i) stability 
of principal, i.e. a stable net asset value, 
and (ii) a steady flow of investment 
income. Applicant states further that its 
management believes that these 
attributes can be achieved through an 
investment policy of investing only in 
instruments having a remaining maturity 
of one year or less and valuing them on 
the basis of amortized cost. Applicant 
asserts, moreover, that its experience 
indicates that, with respect to such 
securities, there is normally a negligible 
discrepancy between market volue and 
amortized cost vatue. Thus, Applicant 
believes that valuation of its assets on 
the basis of amortized cost, by enabling 
the maintenance of a stable price per 
share while at the some time allowing a 
flow of investment income less subject 
to fluctuation than under procedures 
whereby its dividend would be adjusted 
by all realized gains and losses, will 
benefit its shareholders. It is 
represented that Applicant’s board of 
directors has determined in good faith 
that, in light of Applicant's 
characteristics as described above, 
absent unusual or extraordinary 
circumstances, the amortized cost 
method of valuing portfolio securities is 
appropriate and preferable for the fund 
and reflects the fair value of such 
securities. 

In addition. Applicant asserts that its 
adherence to the following conditions in 
the course of managing its portfolio will 
substantially reduce the likelihood of 
significant variation from a constant 
share price and the likelihood of any 
dilution of the assets and yield of 
incoming or outgoing shareholders: 

(1) In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser, Applicant's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 


care owed to its stockholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purposes of 
distribution, redemption and repurchase 
at $1.00 per share. * 

(2) Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of 
Applicant’s net asset value per share as 
determined by using available market 
quotations from the $1.00 amortized cost 
price per share, and maintenance of 
records of such review.* 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vi of 1%, a requirement that the 
board of directors will promptly 
consider what action, if any. should be 
initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing stockholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results which may 
include: redeeming shares in kind; 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten the average 
portfolio maturity; withholding 
dividends: or utilizing a net asset value 
per share as determined by using 
available market quotations. 

(3) Applicant will maintain a dollar* 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share: provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity in excess of 120 days.* 


•To fulfill this condition. Applicant intend* to use 
•dual quotation*, or estimates of market value 
reflecting current market conditions chosen by tts 
board of directors in the exercise of its discretion to 
be appropriate indicators of valw, whkch may 
include, inter aha, (1) quotetion* or estimates of 
market value (or Individual portfolio mitrumrnts. or 
(21 value* obtained from yield data relating to 
classes of money market inetrumenU published t«Y 
reputable sources, 

“(it fulfilling this condition, if tit* disposition of a 
portfolio inittument results in « dollar*weighted 
average portfolio maturity In excess of 131) days. 
Applicant will invest its available cash in such a 
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Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years In an easily 
accessible place) a written record of the 
board of directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board's meetings. The 
documents preserved pursuant to this 
condition shall be subject to inspection 
by the Commission in accordance with 
Section 31(b) of the Act as though such 
documents were records required to be 
maintained pursuant to rules adopted 
under Section 31(a) of the Act. 

(5) Applicant will limit its portfolio 
investments, including repurchase 
agreements to those U.S. dollar- 
denominated instruments which 
Applicant’s board of directors 
determines present minimal credit risks, 
and which are of high quality as 
determined by ony major rating service, 
or in the case of any instrument that is 
not rated, of comparable quality as 
determined by the board of directors. 

(6) Applicant will include in each 
quarterly report, us an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any action was 
taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
February 17.1981. at 5:30 p.m., submit to 
the Commission in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his or her interest the reasons 
for such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as of 


manner ai to reduce its dollarweighlcd overage 
portfolio maturity to 120 day* * or l**# at anon «a 
reasonably practicable. 


course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For tbr Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

|FK Doc <n-#or nw*l w-ei. mu «m| 
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I Release No. 17501: SR-NASD-79-12) 

National Association of Securities 
Dealers, Inc.; Order Approving 
Amended Proposed Rulechange 

January 29.1UB1. 

On October 19,1979, the National 
Association of Securities Dealers, Inc., 
1735 K Street. N.W.. Washington, D.C 
20006 (the "NASD”) filed with the 
Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934.15 U.S.C. 78s(b)(l) (the “Act") 
and Rule 19b-4 thereunder, copies of a 
proposed rule change to revise Article 
XVIII, Schedule G of the NASD By- 
Laws. Schedule G sets forth the 
procedures for reporting last sale 
information with respect to over-the- 
counter transactions in exchange-traded 
securities that are required to be 
reported on the Consolidated 
Transaction Reporting System (the 
“Consolidated System"). Among other 
things, the proposed rule change would 
have (1) required NASD members to 
report as one transaction, at an average 
price, consecutive offsetting principal 
transactions Involving blodcs of 5,000 or 
more shares executed within a five 
minute period; (2) required "riskless 
principal" transactions 1 effected by a 
member who is not a market maker in 
the security to be reported as a single 
transaction excluding the mark-up or 
mark-down: and (3) raised the real-time 
reporting exemption limits from 500 
shares and 55,000 on a single trading 
day to 1.000 shares and $25,000 in any 
one trading day. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 


‘A ~ri»kt**» principal' transaction is a 
transaction in which a member, after having 
received from a customer an order to buy (or sell}, 
purchases (sells) the security as principal from (to) 
another member or customer to satisfy the order. 


(Securities Exchange Act Release No. 
16462 (December 14,1079)) and by 
pubbeation in the Federal Register (44 
FR 75542 (1979)), On January 0. 1980. the 
NASD made a technical amendment to 
the filing to clarify the reporting 
procedures with respect to block 
transactions. 1 A second amendment was 
filed on October 8,1980. and published 
in Securities Exchange Act Release No. 
17226 (October 17. 1980) (45 FR 70610 
(1980)). The amended proposed rule 
change eliminates the portion of the 
proposed rule change dealing with block 
transactions and clarifies that "riskless 
principal" transactions in which one of 
the transactions is executed on an 
exchange and the other in the over-the- 
counter market should be reported as a 
single transaction by the exchange. The 
amended proposed rule change retained 
that portion of the proposed rule change 
whid) expanded the exception to the 
real-time reporting requirements for 
members. The amendment also 
conforms Schedule G to the revisions 
approved by the Commission on July 7. 
1900.* to provide for the reporting of all 
over-the-counter trades, including block 
transactions, on a "gross" rather than a 
"net" basis, i.e., exclusive of any 
commission, mark-up, mark-down, or 
other charge in the reported transaction 
price. 

All written statements with respect to 
the amended proposed rule change 
which are filed with the Commission 
and all written communications relating 
to the amended proposed rule change 
between the Commission and any 
person were considered and were made 
available to the public at the 
Commission's Public Reference Room. 
The Commission received three 
comments 4 on the original proposed 
rule change during the extended 
comment period. 4 The commentator* 
were primarily concerned with the 
proposed manner of reporting block 
transactions to the Consolidated 
System. These concerns were obviated 


‘The amendment constated of two additional 
examples of bow block transactions should bo 
reported. 

* Those revisions, contained in Fill No. SR- 
NASD-80-3. were approved in Securities Exchung* 
Act Release No. KWB0 (July 7.1 WHO) {45 FR 4725*1 
|1W»)) 

'Letter from R T O'CanoalL Treasurer. Genera) 
Motor* Corporation, to Oorge A. Fitzsimmons. 
Secretary of the Commission, dated Jnnuiiry 3& 
IWSOc latter from Robert J. Blmbaum, President. 
American Stock Exchange Inc., to George A. 
Fitzsimmons. Secretary of the Commission, dated 
February 21. lBOOt and letter from fames E. Buck. 
Secretary, The New York Stock Exchange, lo 
George A. Fitzsimmons. Secretary of the 
Commission, dated February 22.1WHCL 

‘In Securities Exchange Act Release No. 1654W 
(Jumutry 31. I960), the Commission extended the 
comment period on the proposed rule change to 
February 22.19Ba 
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by the amendments to the proposed rule 
change which deleted the section 
dealing with block transaction reporting. 
The New York Stock Exchange Ithe 
"NYSE") had no objection to the 
expansion of the exceptions to the real- 
time reporting requirements, but 
suggested that the NASD should 
regularly monitor the effect of the 
change to insure that there is no 
significant increase in the number of 
unreported transactions. In is letter, the 
NYSE also expressed the view that a 
riskless principal transaction involves 
two separate and distinct transactions, 
one between the customer and the 
broker, and a second between the 
broker and another customer or broker. 
The NYSE commented that each of the 
transactions should be reported to the 
Consolidated System. In addition, the 
NYSE expressed the view that it was 
inappropriate to distinguish between 
riskless principal trades effected by a 
member who is a market maker and 
such trades effected by a member who 
is not a market maker. 

The proposed exemption levels 
appear appropriate to limit the burdens 
of transaction reporting on market 
makers who are not actively trading 
reported securities. However, as the 
NYSE suggests, it is important for the 
NASD to monitor the effect of the 
expansion of its exception to the 
realtime reporting requirements. 
Accordingly, the NASD should develop 
an appropriate monitoring system and 
notify the Commission of any adverse 
effects on the accuracy and usefulness 
of transaction reports for reported 
securities resulting from the expanded 
exception. 

It also appears that, for reporting 
purposes, it is appropriate to treat 
riskless principal transactions as one 
trade, since such trades are 
economically equivalent to agency 
trades. However, it is appropriate to 
distinguish between riskless principal 
trades effected by a member who is a 
market maker and those trades effected 
by a member who is not n market 
maker. In connection with the adoption 
of its customer confirmation rule. 
Securities Exchange Act Rule 10b-10, 
the Commission determined that a 
market maker making a continuous two- 
sided market would have difficulty 
identifying when a riskless principal 
transaction has been effected. 
Accordingly, the rule contains an 
exemption for market makers in an 
effort to ovoid the possibility that 
substantial compliance problems and 


interpretive difficulties would arise. 
Similar difficulties in identifying riskless 
principal trades by market makers could 
arise in the reporting context and 
therefore the NASD’s determination that 
market makers should not be required to 
be subject to these requirements is 
appropriate. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD, and in 
particular the requirements of Sections 
11A and 15A. and the rules and 
regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is, approved, effective 
February 27.1981. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

fFR Doc ti-aaza Pika ; mi u»| 
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DEPARTMENT OF STATE 

(Public Notice CM-8/363J 

Study Group 5 of trie U S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 

The Department of State announces 
that Study Croup 5 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on March 3.1981 from 9:00 a.m. 
until 5:00 p.m., in the Aspen Room of the 
National Telecommunications and 
Information Administration. 1325 G 
Street. N.W., Washington. D.C. 

Study Group 5 deals with propagation 
of radio waves (including radio noise) at 
the surface of the earth, through the non- 
ionized regions of the earth's 
atmosphere, and in space where the 
effect of ionization is negligible. The 
purpose of the meeting is a review of the 
work under way in preparation for the 
international meeting of Study Group 5 
in August-September 1981, 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Admittance of public 


members will be limited to the seating 
available. 

. Requests for further information 
should be directed to Mr. Cordon 
Huffcutt, State Department. Washington. 
D C 20520. telephone (202) 632-2592. 

Dated: January 22,1081. 

Gordon L. Huffcutt, * 

Chairmans U.S. CCIR National Committee, 

IPS Doc. n <vrr F>M mi. 
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(Public Notice CM-8/365J 

Advisory Committee on the Law of the 
Sea; Closed Meeting 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L 92-483) as amended by Pub. L 
94-409 Section 5(c). notice is hereby 
given that a group, cutting across 
subcommittee lines, of the Advisory 
Committee on the Law of the Sea will 
meet In closed session on Wednesday, 
February 18 at 9:30 a.m. in the Loy 
Henderson Conference Room, U.S. 
Department of State, 21st and C Streets. 
N.W. Washington, D.C 

The purpose of the closed meeting is 
to draw upon the expertise of the 
Committee to advise U.S. negotiators on 
matters relating to potential reciprocal 
arrangements among like-minded 
nations that have enacted or may enact, 
domestic mining legislation prior to the 
entry into force for those nations of a 
comprehensive Law of the Sea 
Convention. During the closed session, 
documents classified under the 
provisions of Executive Order 12065 will 
be discussed. 

These documents relate to the issues 
which the United States has negotiated 
or may negotiate. The documents are 
exempt under 5 U.S.C. 552b(c)(l) and 5 
U.S.C. 552b(c)(9), and may be withheld 
from disclosure in the public interest. 

The group will meet to advise the U.S. 
negotiators on the implementation of the 
purposes of the current series of 
meetings of the United States and other 
potential mining nations on reciprocal 
arrangements. Because these meetings 
will be concerned with matters relating 
to on-going discussions affecting the 
foreign relations interests of the United 
States, the meetings will not be open to 
the public. Premature disclosure could 
adversely affect our foreign relations 
interests and jeopardize the chances of 
obtaining a timely and satisfactory Law 
of the Sea Treaty. 

The Advisory Committee on the Law 
of the Sea represents a broad cross- 
section of industries, professions. 
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academic disciplines, and other public 
groups. As such, it will comprehensively 
review and make suggestions 
concerning reciprocal arrangements. 

The giving of less than 15 days public 
notice of this meeting was necessitated 
by our inability to hold the meeting at a 
later date because of scheduling 
conflicts with the meeting of the 
Drafting Committee of the Third UN 
Conference on the Law of the Sea 
currently being held in New York, and 
the consequent non-availability of key 
participants, as well as conflicts with 
certain bilateral and multilateral 
international meetings scheduled just 
prior to the commencement of the Tenth 
Session of the Conference on March 9, 
1981. 

lonuAry 27.1961. 

George Taft 

Director. Office of the Law of the Sea 
Negotiations 

(HI Itoc in -4t«riW4 3~*-«S. Ml 4M| 

SttXINQ COOS 4710-10-41 
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Sunshine Act Meetings 


Federal Register 

Voi 48. No. 23 



Wednesday. February 4, 1981 


This section of tho FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act“ (Pub. L 94-409) 5 US.C. 

55?b(e)(3) 


SECURITIES AND EXCHANCE COMMISSION. 
“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT! [To be 

published ] 

status: Closed meeting. 

PLACE: Room 825. 500 North Capitol 
Street, Washington D.C. 

DATE PREVIOUSLY ANNOUNCED: 
Wednesday, January 28,1981. 

CHANCES in THE MEETING: Additional 
meeting. 

The following item will be considered 
by the Commission at a closed meeting 
scheduled for Monday, February 2,1981, 
at 2:00 p.m. 

Opinion. 

Commissioners Loomis. Evans, and 
Friedman determined that Commission 
business required the above change and 
that no earlier notice thereof was 
possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Art 
Delibert at (202) 272-2407. 

January 29.1981. 

|S-lS5-4t Filed 404 p«n| 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK _ 

The Mowing agenoes have agreed to publish ad Thi* ts a voluntary program. (See OFR NOTICE 
documents on two assgnod days d the week 41 FR 32914. August 6. 1976 ) 

(Monday / Thursday or Tucsday/Fnday). 



TiiMday 

fc4i- -A_A- 

W <9 Of he SOI If 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USOA/FNS 

DOT/FAA 

USDA/FSGS 


DOT/FAA 

USOA/FSOS 

DOT/FHWA 

USDA/REA 


DOT/FHWA 

USOA/REA 

[X5T/FRA 

MSP8/OPM 


DOT/FRA 

MSPe/OPM 

OOT/NHTSA 

LABOR 


DOT/NHTSA 

l ABOR 

DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 

DOT/StSOC 



OOT/SLSOC 


DOT /UMT A 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled for publication on a day that will bo a 
Federal holiday will be published the next wort day lottowing the holiday 
Comments on this program are still invited. 

Comments should be submitted to the Day-of* the-Week Program Coordinator 
Office of the Federal Register. National Archives and Records Service. 
Genera) Services Administration. Washington. DC. 20406 


NOTE: Aa of September 2. I960, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminders*’ below identify documents that appeared *i issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Deadlines for Comments On Proposed Rules for the Week 
of February 8 through February 14, 1981 

AGRICULTURE DEPARTMENT 

Animal and Hunt Health Inspection Service— 

S1530 12 11-00 / Foreign quarantine notices; importation of 

certain articles of chrysanthemum spp. from Canada, 
comments by 2-9-61 

01728 12-12-80 / Mediterranean fruit fly; additions to list of 

regulated areas: comments on final rule by 2-10-01 

Commodity Credit Corporation— 

81534 12-11-00 / Grain Reserve Program for 1980 and subsequent 

crops and alternative program for I960 and prior crops; 
comments by 2-9-61 

01533 12-11-00 / Regulations governing the Grain Reserve 

Program for 1979 and tubequent crops and alternative 
program for 1979 and prior crops, comments by 2-9-01 

01211 12-10-80 / Community domestic water and waste water 

disposal systems, development grants; comments by 
2-9-01 

Farmers Home Administration— 

9617 1-29-01 I Chattel security servicing ond liquidation; 

rotation of grain crop*, comments by 2-13-01 

- Food and Nutrition Service— 

01030 t2-9-80 / Food Stamp Program—Performance Reporting 

System; Quality Control; (emergency final rulrmnk(rvg); 
comments by 2-9-01 

Food Safety and Quality Service— 

77332 11-21-00 / U S. standards for grades of canned fruits; 

comments extended to 12-12-81 

|See also 45 FR 18370, 3-21-801 


81704 12-12-00 / Use of hexagon-shaped brands for imported 

hursemea! and other equine*; comments by 3-19-61 

ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARO 

82080 12-12-80 / Handicapped persons; standards for access and 

use of buddings; attorney's fees and costs; comments by 
2-19-61 

CIVIL AERONAUTICS BOARO 

81604 12-11-80 J Rules of conduct in Board Proceedings; 

comment period extended until 2-19-01 

|Originally published at 45 FR 73087. November 4. 19601 
COMMERCE DEPARTMENT 

Maritime Administration— 

2370 14-SI / Cargo preference—U.S. flag vessels: geographical 

allocation of preference cargoes; comments by 3-9-81 

COMMODITY FUTURES TRADING COMMISSION 

3027 1-13-01 / Contract market rules: disapproval and 

alteration of proposal by Chicago Board of Trade, 
comments by 2-12-81 

CONSUMER PRODUCT SAFETY COMMISSION 

62066 12-12-00 / Sunshine Act meetings ami meetings between 

agency personnel and outside parties: policy; comments by 
2 - 10-01 

EDUCATION DEPARTMENT 

85002 12-24-80 / Handicapped children: nondiscrimination in 

programs and activities receiving or benefltting from 
Federal financial assistance; comments by 2-9-61 

88304 12-39-80 / State Studrnt Incentive Grant Program 

provisions; comments by 2-13-01 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

71 1-2-01 / Emergency interconnection of electric facilities 

and the transfer of electricity to alleviate an emergency 
shortage of electric power: comments by 2-13-81 
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Federal Energy Regulatory Commission— 

1291 1-0-81 / Exemption from licensing requirements of 

category of small hydroelectric power projects with 
installed capacity of five megawatts or less; comments by 
2-13-61 

ENVIRONMENTAL PROTECTION AGENCY 

2044 1-6-81 / Air pollution from aircraft and aircraft engines: 

comments by 2-9-61 

3963 1-16-61 / Certain chemicals; premanufacture notices; 

comments by 2-9-61 

$1160 12-9-60 / Modification of effluent limitations guidelines 

and standards for pH values for point sources that 
continuously monitor their effluent: comments by 2-9-61 

3033 1-13-61 / National emission standards for hazardous air 

pollutants; revisions and addition to test methods: 
comments by 2-13-61 

• 1615 12-11-60 / Premanufacture notification requirements and 

review procedures: extension of comment period on the 
proposed economic impact and draft regulatory analyses; 
comments by 2-13-61 

73699 11-6-60 / Proposed delayed compliance order for Atlantic 

City Electric Company's Deepwater Unit 8: comments by 
2-6-61 

79390 11-28-80 / Standards of performance for new stationary 

sources; surface coating of metal furniture: comments by 
2-6-61 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

81039 12-9-60 / Interim procedural regulations on timely filing of 

charges with the Commission in deferral jurisdictions; 
comments by 2-9-81 

FEDERAL COMMUNICATIONS COMMISSION 

3573 1-15-61 / AM stereophonic broadcasting; comment period 

extended to 2-9-61 

|See also 45 FR 59350. 9-9-60 and 45 FR 81797.12-12-60] 
61217 12-10-60 / Cable television systems and divestiture 

requirement: reply comment period extended to 2-9-61 
(See also 45 FR 63011, 9-23-801 

84633 12-23-80 / FM broadcast station in Ponca City, Okla.; 

proposed changes in table of assignments: comments by 
2-10-81 

76717 11-20-80 / FM quadraphonic broadcasting; reply 

comments period extended to 2-9-61 
(See also 45 FR 5S491, 8-20-00) 

3939 1-16-81 / Regarding public coast station replies to general 

calls on channol 16. comments by 2-13-61 
84835 12-23-80 / TV broadcast station in KerrvUle, Tex.; 

proposed changes in table of assignments, comments by 
2-9-61 

FEDERAL HOME LOAN BANK BOARO 

3909 1-16-61 / Washington. D C —Md.—Va. SMSA branching; 

comments by 2-13-61 

FEDERAL RESERVE SYSTEM 

84070 12-22-80 / International banking facilities: comments by 

2-13-61 

FEOERAL TRADE COMMISSION 

62656 12-16-80 / Citicorp Financial. Inc.; consent agreement wjlh 

analysis to aid public comment; comments by 2-13-61 
80307 12-4-60 / Mobile home sales and service; comments by 

2-13-81 

(Originally published at 45 FR 53639. Aug. 3.1980) 

GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service— 

3239 1-14-81 / Records management technical assistance 

program; comments by 2-13-61 


HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

81064 12-9-60 / Amendment of identity standards for flour and 

whole wheat flour, comments by 2-9-61 
2339 1-9-61 / Canned fruits, canned berries: amendment of 

standard of identity; comments by 2-9-81 
2992 1-13-61 / Cephs antibiotic drugs; certification of 

cefadroxil monohydrale tablets; comments by,2-12-01 
2991 1-13-61 / Cepha antibiotic drugs: certification of new 

strength of cefadroxil capsules; comments by 2-12-61 
2979 1-13-61 / Cydacillln; amendment to antibiotic drug 

regulations: comments by 2-11-61 
2989 1-13-61 / Erythromycin ethylsuccinate-sulfisoxazote 

acetyl for oral suspension; certification: comments by 
2-12-61 

2994 1-13-61 / Gentamicin sulfate injection: amendment to 
antibiotic drug regulations; comments by 2-12-61 

2341 1-9-61 / Indirect food additives: adjuvants, production 

aids, and sanitizers; hydrogen peroxide; comments by 
2-9-61 

2996 1-13-81 / Lanomycin antibiotic drug: certification of 

clindamycin phosphate topical solution; comments by 
2-12-61 

2995 1-13-61 / Macrolido antibiotic drugs; certification of 
erythromycin topical solution; comments by 2-12-61 

81769 12-12-60 / Premarket approval of medical devices: 

proposed establishment of regulations: comments by 
2-10-61 

2987 1-13-81 / Slsomicin sulfate: amendments to antibiotic drug 

regulations; comments by 2-11-81 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Community Planning and Development— 

Office of the Assistant Secretary— 

82272 12-15-80 / Community development block grants, 
entitlement grants; comments by 2-13-81 
Federal Housing Commissioner— 

Office of the Assistant Secretary- 

82273 12-15-60 / Review of applications for housing assistance 
and allocation of housing assistance funds: comments by 
2-13-61 

INTERIOR DEPARTMENT 

Hearings and Appeals Office— 

81074 12-9-00 / Department hearings and appeals procedures; 

comments by 2-9-61 
Indian Affairs Bureau— 

2366 1-9-61 / Payment of Sioux benefits; eligibility criteria and 

application procedures governing benefits; comments by 
2-9-61 

Office of the Secretary— 

85376 12-24-60 / Regulatory Flexibility Att implementation: 

comments by 2-9-61 

Surface Mining Reclamation and Enforcement Office— 
3030 1-13-81 / Kentucky Statu Program; comments by 2-12-61 

LABOR DEPARTMENT 

Employment and Training Administration- 
58143 9-2-80 / List of occupations meeting criteria for 

apprenticeability: comments period extended to 2-11-61 
Pension and Welfare Benefit Programs Office— 

85793 10-30-80 / Proposed revision of amuui) return report form 

and provisions for plans that participate in a master trust; 
comments by 2-13-61 

MERIT SYSTEMS PROTECTION BOARO 
2328 1-9-61 / Hearing procedures for original jurisdiction coses; 

comments by 2-13-61 

PERSONNEL MANAGEMENT OFFICE 

81764 12-12-80 / Federal Employees 1 leal I h Benefits Survivor 

Annuitant Coverage: comments by 2-10-61 
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TRANSPORTATION DEPARTMENT 

Coast Guard— 

85488 12-29-80 / Marine engineering regulations for merchant 

vessels; acceptance of ASMEU or UM symbol stamp for 
pressure vessels, fittings, and accumulators; comments by 
2-12-81 

85471 12-29-80 / Prince William sound vessel traffic service; 

comments by 2-12-81 
Federal Aviation Administration— 

80815 12-8-80 / Procedural rules; expeditious and uniform 

issuance of airworthiness directives for certain domestic 
and foreign manufactured products; comments by 2-9-81 
National Highway Traffic Safety Administration— 

81625 12-11-80 / Federal motor vehicle safety standards; seat 

belt assembly anchorages; anchorages for child restraint 
systems; comments by 2-9-81 
TREASURY DEPARTMENT 
Alcohol. Tobacco and Firearms Bureau— 

82275 12-15-80 / Labeling and advertising of wine [appellation of 

origin) under the Federal Alcohol Administration Act; 
comments by 2-13-61 

82470 12-15-80 / Proposed establishment of five viticultural 

areas in California; comments by 2-13-81 
Internal Revenue Service— 

81066 12-0-80 / Treatment of income from qualified trade shows 

sponsored by certain exempt organisation*; comments by 
2-9-81 

81606 12-11-80 / Windfall profit tax; definition of “producer*’; 

comments by 2-9-81 

Deadlines for Comments On Proposed Rules for tf>e Week 
of February 15 through February 21, 1981 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

85767 12-30-40 / Handling of milk in Federal milk marketing 

areas; comments period extended to 2-16-81 
[See also 44 FR 65989.11-13-79 und 45 FR 75956,11-17-80] 
9956 1-30-81 / Lemons grown in Calif and Arlz . handling 

regulations; comments by 2-17-81 
Animal and Plant Health Inspection Service— 

62654 12-16-80 / Importation of carcasses, purls, or products of 

poultry, game birds, and other birds; comments by 2-17-81 
Commodity Credit Corporation— 

6973 1-22-81 / Milk price support program; terms and 

conditions of 1980-1981; comments by 2-17-81 
Farmers Home Administration— 

83244 12-18-80 / Borrower supervision, servicing, and collection 

of single family housing loan accounts; comments by 
2-17-81 

82653 12-16-80 / Provisions for disposal of acquired property; 

comments by 2-17-81 
Food and Nutrition Service— 

82690 12-16-80 / Food Distribution Program provisions; 

comments by 2-17-81 

Foreign Agricultural Service— 

83191 12-18-80 / Export sales reporting of peanutr. comments by 

2-17-81 

CIVIL AERONAUTICS BOARO 

60117 12-3-80 / Canadian charter air taxi operators; registration 

procedure for operating authority; reply comments by 
2-17-81 

83510 12-19-80 / Establishment of service mail rate zones for uir 

transportation; comments by 2-17-81 
83254 2-18-80 / Guidelines for subsidizing air carriers pi%viding 

essential air transportation; comments by 2-17-81 

COMMERCE DEPARTMENT 

International Trade Administration— 

64021 12-22-81 / Revision of enforcement provisions of the 

Export Administration regulations; comments by 2-20-81 


National Oceanic and Atmospheric Administration— 

63412 12-18-80 / Fish and Wildlife Coordination Act rulemaking 

and availability of Draft Environmental Statement 
comments by 2-17-81 

2153 1-8-81 / Taking of marine mammals incidental to 

commercial fishing operations; enforcement policy; 
comments by 2-15-81 

COMMODITY FUTURES TRADING COMMISSION 

64064 12-22-80 / Trading restrictions applicable to certain 

contract market and cleaning organization employees; 
comments by 2-20-81 

CONSUMER PRODUCT SAFETY COMMISSION 

62659 12-16-80 / Changes in requirements for full-size and non¬ 

full-size baby cribs: comments by 2-17-81 

DEFENSE DEPARTMENT 
Army Department— 

3561 1-15-81 / Private organizations on Department of Army 

installations; comments by 2-17-81 

DEPOSITORY INSTITUTIONS DEREGULATION COMMITTEE 

85059 12-24-80 / Effective date of ceiling rates on Money Market 

Certificates and Small Saver Certificates; comments by 
2-16-81 

85056 12-24-80 / Penalty for early withdrawals of time deposit 

funds in the event of bankruptcy; comments by 2-16-81 

EDUCATION DEPARTMENT 

86932 12-31-80 / Cooperative Education Program: comments by 

2-17-81 

86502 12-31-80 / Education Appeal Board; proceedings, appeals 

less than $100,000; comments by 2-17-81 

86886 12-31-80 / Institutional Grants for Graduate and 

Professional Study Program; comments by 2-17-81 

86890 12-31-80 / Law School Clinical Experience Program; 

comments by 2-17-81 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

64920 12-23-80 / Amendments to propane pricing regulations: 

comments by 2-17-81 

„ Federal Energy Regulatory Commission— 

8568 1-27-81 / High-cost gas produced from tight formationr. 

comments by 2-20-81 

6901 1-22-81 / Natural gas from stripper wells; temporary 

pressure buildup; maximum lawful price; comments by 
2-26-81 

82957 12-17-80 / Public utilities, licensees, and natural gas 

companies; preservation of records; comments period 
extended tq 2-17-81 

[See a/so 45 FR 70696.11-20-80) 

ENVIRONMENTAL PROTECTION AGENCY 

83126 12-17-80 / Air pollution; performance standards for 

limiting emissions of volatile organic compounds from 
gasoline tank truck loading racks at bulk gasoline 
terminals: comments by 2-17-81 

3569 1-15-81 / Air quality implementation plans; Washington; 

revision; comments by 2-17-81 

7005 1-22-81 / Air quality. Pa.; revision to State Implementation • 

plan for attainment of ozone standard in Scranton/Wilkes- 
Barn? Metropolitan Region; comments by 2-21-81 

64096 12-22-80 / Approval and promulgation of implementation 

plans; Rule revisions of Six Scramento Valley Air Pollution 
Control Districts In the State of California; comments by 
2-20-81 

6021 1-21-81 / Availability of implementation plan revision for 

the state of Oregon, comments by 2-20-81 
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6019 

76631 

6003 

2120 

3923 

5008 

8512S 
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81078 

81060 

6025 

72902 

82283 

85046 

63510 

62957 

3029 

3631 

3635 


I- 21-61 / Fully balogcnatiid chlo re fluoro alkanes. essential 
us* exemption for pharmaceutical rotary tablet press 
punch lubricants: comments by 2-20-61 

II- 19-60 / Hazardous waste management system; interim 
rule; comments by 2-17-61 

1-19-61 / Lecithin: exemption from the requirement of a 
tolerance; comments by 2-16-61 

1-6-81/ Rhode Island application for interim authorization, 
phase 1. Hazardous Waste Management Program; 
comments by 2-17-61 

1-16-81 / Stale implementation plans; Connecticut; 
ambient monitoring network: comments by 2-17-61 

FtOEPAL COMMUNICATIONS COMMISSION 

1-19-61 / Communication Satellite Corporation, changes 
in corporate structure and operation; reply comments 
extended to 2-20-61 


69128 10-17-60 / Establishment of a monograph for ingrown toe 

nail relief drug products for over-the-counter human use; 
reply comments by 2-16-61 

69122 11-17-60 / Establishment of monograph for natlbitlng and 

thumbsucking deterrent drug products for over-the-counter 
human use; reply comments by 2-16-61 

76163 11-18-60 / Medical devices: mandatory device experience 

reporting: comments by 2-17-61 

3636 1-18-61 / Tests and methods of assay of antibiotic, 

containing drugs and lincomydn antibiotic drugs; 
microbiological turbidtmetnc assay for lincomycin 
hydrochloride monohydrnte; comments by 2-17-81 

Health Care Financing Administration— 

83772 12-19-80 / Medicaid: administrative sanctions; suspension 

of convicted practitioner*; comments by 2-17-61 

Public Health Service— 


(Originally published at 45 FR 71629,10-29-60] 

12-24-60 / Direct broadcast oatelllties for the period 
following the 1963 Regional Administrative Radio 
Conference, development of regulatory policy (interim 
systems); reply comments by 2-17-81 

1- 19-61 / KM broadcast stations in Andrews and Pawley’s 
Island, S.C; reply comments extended to 2-19-61 

[See also 45 FR 73719,11-8-80) 

12-10-80 / FM broadcast station in Lahnina. Maui. Hawaii; 
changes in table of assignments; reply comments by 

2- 16-61 

12-9-60 / FM broadcast station in Millersburg, Ohio: 
changes in table of assignments; reply comments by 
2-16-61 

12-9-60 / FM broadcast station in Romney. West Va.: 
changes in table of assignments; reply comments by 
2-18-61 

1- 21-81 / MTS and WATS market structure; reply 
comments period extended to 2-16-61 

|See oho 45 FR 55777, 8-21-80) 

11- 3-80 / Televlson channel allotments at less than 
specified minimum mileage separation distances; reply 
comments by 2-15-81 

(Corrected at 45 FR 78736,11-28-80) 

12- 15-60 / TV broadcast station in Middleton. Mass.; 
proposed changes in table of assignments; reply comments 
by 2-19-61 

FEDERAL HOME LOAN BANK BOARD 

12-24-80 / Service Corporation activity; comments bv 

2- 15-81 

FEDERAL RESERVE SYSTEM 

12-19-80 / Credit by brokers arid dealers: proposal to 
delete provision permitting use of Foreign currency in 
margin account: comments by 2-19-61 

FEOERAL TRADE COMMISSION 

12-17-60 / Commissioners, disqualification in proceedings: 
comments by 2-17-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

1-13-61 / Alpha-fetoprotein test kits; restriction of sale, 
distribution, and use; comments by 2-20-61 

{See oho 45 FR 74156.11-7-80) 

1-18-61 / Antibiotic drugs; cefaclor, comments by 2-17-61 

1-18-61 / Antibiotic drugs; Medocydine sulfosalicylate: 
comments by 2-17-61 


62840 12-16-60 / Changes in provisions on eligibility for services 

of the Indian Health Service: comments by 2-17-61 

83554 12-19-80 / Projects grants for community health services; 

comments by 2-17-61 

63568 12-19-60 / Projects grants for migrant health; comments by 

2- 17-81 

Social Security Administration— 

64066 12-22-61 / Basic computation of benefits and lump sums; 

reduction In dropout years for disabled workers: 
comments by 2-20-61 

64086 12-22-60 / Deductions; reductions; and nonpayments of 

benefits; limit on family disability insurance benefits; 
comments by 2-20-81 

HISTORIC PRESERVATION ADVISORY COUNCIL 

5578 1-19-61 / Historic preservation requirements of the urban 

development action grant program; comments by 2-18-61 

HOUSING AND UR8AN DEVELOPMENT DEPARTMENT 

Federal Housing Commissioner—Assistant Secretary for 
Housing Office— 

82958 12-17-60 / Multifamily projects covered by HUD mortgage 

insurance; increase of construction limit cost for assurance 
of completion; comments by 2-17-61 

84046 12-22-60 / Rest supplement payments; comments by 

2-20-61 

Neighborhoods, Voluntary Associations and Consumer 
Protection- 

84048 12-22-80 / Anti-Kickback regulations; clarification of 

certain terms; comments by 2-20-61 

Office of the Secretary— 

83261 12-18-80 / Siting of HUD-assisted projects in designated 

dear zones and accident potential zones at civil airports 
and military airfields; comments by 2-17-61 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— ^ 

76012 11-17-60 / Endangered species, unarmored threespine 

stickleback (fish spedesk proposed critical habitat: 
comments by 2-17-61 

Land Management Bureau— 

62679 12-16-80 / Land use planning provisions; comments by 

3- 17-61 

64102 12-22-60 / Sales of forest products—general; comment* by 

2-20-61 

Office of the Secretary— 

63412 12-18-80 / Fish and Wildlife Coordination Act: proposed 

rulemaking and availability of Draft Environmental 
Statement; comment* by 2-17-61 
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Surface Mining Reclamation and Enforcement Office— 
4951 1-19-61 / Surface coalmining and reclamation and 

enforcement under Federal program for Illinois; comments 
by 2-16-61 

INTERSTATE COMMERCE COMMISSION 
1323 1-8-81 / Business entertainment expenses; comments by 

2-20-81 

COMMERCE DEPARTMENT AND JUSTICE DEPARTMENT 
9064 1-26-61 / Foreign Corrupt Practices Act; review 

procedures; effectiveness In reducing uncertainty as to 
meaning of antibribery provisions; inquiry; comments by 
2-16-81 

JUSTICE DEPARTMENT 

Parole Commission— 

84090 12-22-80 / Offense seventy table; upgrade seriousness of 

voluntary manslaughter, comments by 2-20-61 

LABOR DEPARTMENT 

83S46 12-19-60 / Public contracts and property management; 

small und disadvantaged business program; comments by 
2-17-61 

Employment and Training Administration— 

6017 1-21-61 / Changes to veterans preference Indicators of 

compliance for FY 1961; comments by 2-20-61 
Occupational Safety and Health Administration- 
3919 1-18-61 / Withdrawal of the Indiana State Plan; comments 

by 2-17-61 

Wage and Hour Division. Employment Standards 
Administration— 

3916 1-18-81 / Employment of homeworkers in certain 

Jndustrics; comments by 2-17-61 
63914 12-19-80 / Projects assisted by grants from Arts and 

Humanities. National Foundation; labor standards for 
professional performers and technical personnel: 
comments by 2-17-61 

NATIONAL CREDfT UNION ADMINISTRATION 
82955 12-17-80 / Federally insured credit unions; financial and 

statistical reports, semi-annual; comments by 2-17-61 

NUCLEAR REGULATORY COMMISSION 
86500 12-31-80 / Nuclear power plant codes and standards; 

construction of components and mservice inspection 
requirements: incorporation by reference: comments by 
2-17-61 

SECURfTES AND EXCHANGE COMMISSION 
63517 12-19-60 / Standardization of Financial statement 

requirements in management investment company 
registration statements and reports to shareholders; 
comments by 2-16-61 

STATE DEPARTMENT 

Office of the Secretary— 

3547 1-15-61 / Foreign Service Retirement and Disability 

System; benefits for spouses and former spouses; 
comments by 2-17-61 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

76072 11-20-60 / Aircraft engine regulatory review program; 

aircraft engine and related powcrplant installation 
proposals; comments by 2-16-60 
76694 11-20-60 / Operations review program notice No. 12; 

comments by 2-16-60 
Federal Highway Administration— 

60922 9-15-60 / National standards for traffic control devices; 

manual on uniform traffic control devices; railroad- 
highway projects, comments extended to 2-15-81 
| See also 45 FR 40062. 8-12-60) 

76924 11-20-60 / Utility relocations, adjustments, and 

reimbursement: comments by 2-18-01 


Urban Mass Transportation Administration— 

79669 12-1-60 / Innovative techniques and methods hi the 

management and operation of public transportation; 
comments by 2-16-61 

TREASURY DEPARTMENT 

Customs Service- 

62665 12-18-60 / Change in field organizations of the customs 

service; comments by 2-17-01 

83260 12-18-60 / Inclusion of certain assist costs incurred in the 

United Slates a9 direct costs of processing operations and 
the generalized system of preferences; comments by 
2-17-61 

Internal Revenue Service— 

04066 12-22-80 / Accumulated earnings tax; comments by 

2-20-61 

6018 1-21-81 / Limitation on foreign tax credit for foreign oil 
and gas taxes; comments period extended to 2-17-61 

[See also 45 FR 75095.11-17-81) 

6019 1-21-81 / Payments to foreign countries for oil and gas 
that are not considered taxes; comments period extended 
to 2-17-81 

(See also 45 FR 75892.11-17-80) 

Next Week’8 Meetings 

AGRICULTURE DEPARTMENT 

Forest Service— 

7417 1-23-81 / Black Hills National Forest Crazing Advisory 

Board. Custer. S. Dak. (open). 2-11-61 

7459 1-23-61 / Coal unsuitability recommendolions for federal 

coal emergency lease application. Richfield. Utah (open). 
2-18-81 

6030 1-21-81 / Gila National Forest Crazing Advisory Board. 

Silver City, N. Mex. (open), 2-12-81 

ARTS ANO HUMANITIES NATIONAL FOUNDATION 

9270 1-28-61 / Museum Panel. Washington. D.C (closed). 

2-12-81 

9270 1-28-81 / National Council on the Arts, Washington. D.C 

(partially open). 2-13 through 2-15-81 

9270 1-28-81 / Visual Arts Panel of the National Council on the 

Arts. Washington. D.C (closed), 2-10 and 2-11-81 

CIVIL AERONAUTICS BOARD 

9962 1-30-81 / John Wayne Airport environmental impact 

statement. Tustin. Calif, (open). 2-9*61 

CIVIL RIGHTS COMMISSION 

8632 1-27-61 / Maine Advisory Committee. Augusta. Maine 

(open). 2-12-81 

8632 t-27-81 / Midwestern, New England. Central. Rocky 
Mountain. Southwestern and Northwestern Regions. 
Minneapolis. Minn.. 2-12 and 2-13-81 

8633 1-27-81 / Minnesota Advisory Committee. Minneapolis, 
Minn.. 2-12-81 

8638 1-27-81 / New England Fishery Management Council 

Scientific and Statistical Committee. Boston. Mass (open), 
2-11-01 

8633 1-27-81 /. Rhode Island Advisory Committee. Providcnco 

R.L, 2-11-81 

COMMERCE DEPARTMENT 

International Trade Administration— 

7039 1-22-81 / Semiconductor Technical Advisory Committee. 

Washington. D.C (partially open). 2-11-61 

7037 1-22-61 / Semiconductor Technical Advisory Committee. 

Discrete Semiconductor Device Subcommittee. 
Washington. D C. (closed). 2-10-61 
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7036 1-22-SI / Semiconductor Technical Advisory Committee, 

Microcircuit Subcommittee, Washington, D C. (dosed). 
2-10-61 

7039 1-22-81 / Semiconductor Technical Advisory Committee, 

Semiconductor Manufacturing Materials and Equipment 
Subcommittee, Washington. D C. (closed). 2-10-61 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administrator— 

S032 1-19-61 / Proposed estuarine sanctuary at MuDica River, 

environmental impact statement. Washington. D.C (open), 

2-4-61 

DEFENSE DEPARTMENT 

Air Force Department— 

7427 1-23-61 / Scientific Advisory Board. Los Angeles. Calif, 

(dosed). 2-11 and 2-12-61 
Office of the Secretary— 

2376 1-9-81 / Defense Science Board. Advisory Committee. 

Arlington, Va. (dosed). 2-12 and 2-13-81 
9694 1-29-61 / Defense Science Board Task Force. Review of 

M-X environmental impact statement. Santa Barbara. 
Calif, (open). 2-12 and 2-13-61 

85500 12-29-60 / Wage Committee. Arlington. Va. (closed). 

2-10-81 

EDUCATION DEPARTMENT 

86894 12-31-80 / Educational Opportunity Centers Program: 

Washington. D.C„ 2-9-61; Chicago. 111., 2-11-81. (both 
sessions open) 

86922 12-31-60 / Special Programs Staff and Leadership 

Personnel Training Program; Washington. D.C„ 2-0-81; 
Chicago. Ill.. 2-11-61; (both sessions open) 

86900 12-31-80 / Special Services for Disadvantaged Students 

Program; Washington. DC. 2-0-81; Chicago. Ill.. 2-11-61 
(both sessions open) 

66908 12-31-60 / Talent Search Program; Washington, D.C. 

2-9-61; Chicago. fll, 2-11-61 (both sessions open) 

86914 12-31-80 / Upward Bound Program; Washington. D.C., 

2-9*61; Chicago. 11L. 2-11-61 (both sessions open) 

ENERGY DEPARTMENT 
Economic Regulatory Commission- 
2170 1-6-61 / Environmental impact statement. Salem Harbor 

Generating Stations Units L 2. aod 3, Salem. Mass (open). 
2-10-61 

Energy Research Office— 

7054 1-22-61 / DOE/NSF Nuclear Science Advisory Committee, 

Washington. D.C. (open), 2-9 and 2-10-61 
3590 1-15-81 f National Petroleum Council. Arctic Oil and Gas 

Resources Committee, Exploration Task Group. San 
Francisco. Calif, (open). 2-11-61 

FEDERAL COMMUNICATIONS COMMISSION 

8720 1-27-61 / Marino Services Radio Technical Commission, 

Special Committee No. 74. Washington. D C (open). 

2-11-61 

8720 1-27-61 / Marine Services Radio Technical Commission, 

Special Committee No. 76, Washington. D.C (open). 

2-11-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Alcohol Drug Abuse, and Mental Health Administration— 
5069 1-19-61 / Alcohol Human Resource Development Review 

Committee. Rockville. Md. (partially open). 2-12 and 
2-13-61 

5069 1-19-81 / Community Processes and Social Policy Review 

Committee. Washington. D.C (partiaDy open). 2-12 
through 2-14-61 
Centers for Disease Control- 

7441 1-23-61 / Assessment of Occupational Health Hazard 

Control Technology for the Manufacture and Industrial 
Use of Adhesives, Cincinnati Ohio (open). 2-12-61 


Food and Drug Administration- 

10015 1-30-61 / Consumer exchange meeting. Little Amana. Iowa 

(open). 2-13-81 

7445 1-23-61 / General Medical Devices Panel General 

Hospital and Personal Use Device Section. Silver Spring. 
Md. (closed), 2-9-61 

National Institutes of Health- 

607 1 1-21-61 / Biotechnology Resources Review Committee. 

Bethesda. Md. (partially open). 2-10-81 

6072 1-21-61 / Board of Scientific Counselors. Division of 

Cancer Treatment Bethesda. Md. (partially open). 2-12 
and 2-13-61 

Public Health Service— 

7071 1-22-61 / Health Care Technology National Council 

Washington. D.C. (open). 2-13-61 

INTERIOR DEPARTMENT 

Land Management Bureau— 

2391 1-9-61 / Arizona Strip District Multiple Use Advisory 

Council St George, Utah (open). 2-12-61 

(Originally published at 45 FR 81129. Dec. a 1980] 

3070 1-13-81 / Boise District Advisory Board. Boise, Idaho 
(open). 2-9 and 2-10-81 

3071 1-13-81 / Boise District Advisory Council Boise. Idaho 
(open), 2-12-61 

7459 1-23-61 / Coal unsuitability recommendations for federal 

coal emergency lease application. Richfield. Utah (open). 
2-10-61 

INTERNATIONAL DEVELOPMENT COOPERATION AGENCY 

Agency for International Development— 

7496 1-23-81 / International Food and Agricultural 

Development Board. Joint Research Committee, Rosslyn, 

Va. (open). 2-10 and 2-11-61 

7496 1-23-61 / International Food and Agricultural 

Development Board. Joint Committee on Agricultural 
Development. Arlington, Va. (open). 2-9 and 2-10-61 

INTERIOR DEPARTMENT 

Office of the Secretary— 

1781 1-7-61 / Outer Contintental Shelf Advisory Board annual 

meeting. Charleston. SC (open). 2-11 through 2-13-81 

NATIONAL AERONAUTICS AN0 SPACE ADMINISTRATION 

5104 1-19-61 / NASA Advisory Council Space and Terrestrial 
Applications Advisory Committee. Ceodynamics and 
Geology Ad Hoc Informal Advisory Subcommittee. 
Washington D.C (open), 2-9 through 2-11-81 

NATIONAL SCIENCE FOUNDATION 

8138 1-26-81 / Behavioral and Neural Sciences Advisory 

Committee, Subcommittee for Anthropology, Washington. 
D.C. (dosed) 2-11 thru 2-13-61 

5105 1-19-61 / Behavioral and Neural Sciences Advisory 
Committee. Memory and Cognitive Processes 
Subcommittee, Washington. D.C. (closed). 2-9 and 2-10-81 

5105 1-19-61 / Behavioral and Neural Sciences Advisory 

Committee, Neumbiology Subcommittee. Washington. D.C 
(dosed). 2-9, 2-10, 2-12 and 2-13-81 

5107 1-19-61 / Behavioral and Neural Sciences Advisory 

Committee. Sodal and Development Psychology 
Subcommittee, Washington, DC (dosed). 2-12 and 
2-13-61 

8138 1-28-61 / Engineering and Applied Science Advisory 

Committee. Subcommittee for Earthquake Hazards 
Mitigation. Santo Barbara, Calif, (open). 2-11 and 2-12-61 

8137 1-26-81 / Informational Science h Technology Advisory 

Committee. Washington. D.C. (open). 2-13-81 
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8138 1-26-81 / Material* Research Advisory Committee. 

Subcommittee on Facilities. Washington. P C. (partially 
open). 2-9-81 

5106 1-19-61 / Materials Research Advisory Committee. 
Facilities Subcommittee. Washington. D C (dosed). 2-9 
and 2-10-81 

5107 1-HMTl / National Science Foundation Advisory Council 
Task Croup No. 14. Washington. D.C. (open). 2-11-81 
[Rescheduled and relocated at 48 FR 8811.1-27-811 

6107 1-19-61 / Physiology. Cellular, and Molecular Biology 

Advisory Committee. Genetic Biology Subcommittee. 
Washington. D.C. (dosed). 2-12 through 2-14-81 
5106 1-19-61 / Physiology. Cellular, and Molecular Biology 

Advisory Committee, Molecular Biology. Croup A 
Subcommittee, Washington. D.C. (dosed), 2-9 and 2-10-61 
NUCLEAR REGULATORY COMMISSION 
6107 1-21-61 / Advisory Panel for the Decontamination of 

Three Mile Island , Unit 2, Harrisburg, Pa. (open), 2-11-61 
TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 

9637 1-29-61 / Radio Technical Commission for Aeronautics 

(RTCA). Special Committee 135— Environmental 
Conditions and Test Procedures for Airborne Equipment, 
Washington, D C (open). 2-12 and 2-13-61 
VETERANS ADMINISTRATION 

4016 1-10-61 / Station Committee on Educational Allowances. 

Petersburg, Flu. (open). 2-10-81 

7127 1-22-61 / Cooperative Studies Evaluation Committee. 

Miami Springs. Fla. (partially openl. 2-9 and 2-10-61 
5121 1-19-61 / Educational Allowance* Station Committee, 

Nashville, Tenn^ (open). 2-10-61 

Next Week's Public Hearings 

COMMERCE DEPARTMENT 

Nation til Oceanic and Atmospheric Administration— 

8636 1-27-61 /‘Gulf of Mexico and South Atlantic Fishery 

Management Councils; Marathon. Fla.. 2-11-61; Key Largo. 
Fla.. 2-12-61 

COMMERCE DEPARTMENT 

Office of the Secrntaiy— 

2375 1-9-61 / Definition of aerospace industry materials needs; 

invitation for expression of public and private sector 
materials needs and recommendations for Federal action. 
Gaithersburg. Md.. 2-9 and 2-10-60 
EDUCATION DEPARTMENT 
Post secondary Education Office— 

8032 1-26-81 / Higher Education Amendments of 1060, Student 

Financial Assistance and Title I and TRIO Programs. 
Evanston. UL 2-11-61 
ENERGY DEPARTMENT 
Conservation and Solar Energy Office— 

8252 1-2661 / Emergency Energy Conservation. Washington. 

D.C. 2-11-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

7445 1-23-81 / General Medical Devices Panel. General 

Hospital and Personal Use Device Section. Silver Spring. 
Md.. 2-9-61 

HEALTH AND HUMAN SERVICES ADMINISTRATION 

Health Cara Financing Administration— 

85159 12-24-60 / Pharmaceutical Reimbursement Board’s 

proposed maximum allowable cost for certain drugs. 
Baltimore. Md.. 2-12-81 

INTERIOR DEPARTMENT 

Heritage Conservation and Recreation Service— 

5566 1-19-81 / Archaeological Resources Protection Act of 1979; 

proposed uniform rulemaking. Atlanta. Co-. 2-14-81 


Surface Mining Reclamation and Enforcement Office— 
6983 1-22-61 / Surface coal mining and reclamation operations, 

regulatory program; use of explosives; Washington. D C.. 
Knoxville, Term- and Denver, Colo. 2-11-61 . 

6997 1 -22-81 / Surface coal mining and reclamation operations; 

State programs; approval procedures: Washington. D.C. 
2-12-81 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

79258 11-28-60 / Licensing of vessel pilots. San Francisco. Calif.. 

2-10-61 

Alcohol. Tobacco and Firearms Bureau— 

82472 12-15-60 / Establishment of proposed vlticultural areas. 

Finger take*. Calif., 2-11-61 

List of Public Laws 

Note; No public bills which have become taw were received by the 
Office of the Federal Register for inclusion in today’s list of Public 
Laws. 

Last listing January 28, 1981 

Documents Relating to Federal Grant Programs 

This is a list of documents relating to Federal grant programs which 
were published in the Federal Register during the previous week. 

DEADLINES FOR COMMENTS ON PROPOSEO RULES 

9661 t-29-81 I CSA—Granted fiscal responsibility and auditing, 

comments by 3-30-61 

8252 1-26-61 / DOE/SOLAR—Emergency Energy Conservation: 

comments by 2-25-81 

8016 1-26-61 / DOF./SOLAR—Residential Energy Efficiency 

Program implementation; comments by 3-27-61 

8996 1-27-81 / DOE/SOLAR—Residential conservation service 

program: comments by 3-36-61 

9004 1-27-61 / DOE/SOLAR—Residential conservation service 
program; comments by 5-27-61 

9005 1-27-61 / DOE/SOLAR—Residential conservation service 
programs. Federal RCS plans: comments by 3-16-61 

9008 1-27-61 / Labor/ETA—Comprehensive Employment and 

Training Act; regulations concerning complaints, 
investigations and sanctions; comments by 3-36-81 

APPLICATIONS DEADLINES 

9983 1-30-81 / Commerce/MBDA—Financial assistance 

applications solicited for San Francisco Region projects: 
apply by 3-4-81 

9838 1-29-80 / DOT/FLWA—Highway safety research and 

development program: solicitation of problem statements, 
apply by 4-29-61 

7953 2-26-61 / DOT/NHTSA—Highway Safety Innovative 

Project Grants Program: apply by 3-1-61 

9747 1-29-61 / EPA—Air pollution control: epidemiology study 

of particulates program: solicitation of institutional 
preproposals: apply by 3-9-61 

10008 1-36-81 / FMCS—Labor-Management Cooperation 

Program; labor-management committees; apply by 4-3 or 
4-16-81 depending on funding category 

8121 1-28-81 / MHS/HD50—Administration for children, youth 

and families child welfare, research and demonstration 
grunts program: apply by 3-27-61 

MEETINGS 

8252 1-26-61 / DOE/SOLAR—Emergency Energy Conservation. 

Washington. D C,. 2-25-61 

6016 2-26-81 / DOE/S01.AR—Residential Enrigy Efficiency 

Program, Washington. D.C., 3-6-81 
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8996 1-27-61 / DOE/SOLAR—Residential consrrvatioo service 

program. Washington, D.C.. 2-2D61 

9005 1-27-61 / DOE/SOLAR—Residential conservation service 

programs, Washington. D.C. 2-19 and 2-20-61: ond 
Kansas City. Mo,. 2-28 and 2-27-61 

8018 1-28-61 / DOE/SOLAR—Residential Energy Efficiency 

Program implementation. Washington. D.C. 3-6-61 

8032 1-20-81 / ED—Higher Education Amendments of 1980c 

implementation procedures; see document for listing of 
dates and locations of meetings 

8032 1-25-81 / ED/Postsecondary Education Office—Student 

Financial Assistance and Title 1 and TRIO Programs, 
Arlington, Tex. (open). 2-19-81 

8032 1-25-81 / ED/Postsecondary Education Office—Student 

Financial Assistance and TiHe I and TRIO Program!*, 
Washington. D.C (open). 2-25-61 

8032 1-2561 / ED/Postsecondary Education Office—Student 

Financial Assistance and Title f and TRIO Programs. San 
Prancisco. Calif, (open). 2-17-61 

8032 1-2561 / ED/Postsecondary Education Office—Student 

Financial Assistance and Title 1 and TRIO Programs. 
Evanston. Ul. (open). 2-11-81 

10014 16061 / HHS/CDC/NIOSH—Safety and Occupational 
Health Study Section. Wheaton. Md. (partially open). 3-2 
through 3-5-81 

10015 1-30-81 / HHS/HSA—Maternal and Child Health 
Research Grants Review Committee. Rockville. Md 
(partially open). 2-25 through 2-27-61 

8753 1-27-81 / HI IS/NTH—National Cancer Advisor)' Board. 

Subcommittees on Organ Site Programs, Special Actions 
for Grants. Centers and Construction, and Planning and 
Budget. Ik'thrsda. Md. (partially open) 2-1 through 2-4-81 

9269 1-26-81 / NFAH—Humanities Panel Washington. D.C 
(dosed). 2-6 through 3-27-61 

9270 1-28-61 / NKAI I—Museum Panel Washington. D.C 
(dosed). 2-12-81 

9270 1-2561 / NFAJ I—Museum Panel Washington, D C 

(dosed). 2-12-81 

•270 1-2561 / NFAH—Visual Arts Panel of the Notional 

Council on the Arts. Washington. D.C (cloacd). 2-10 and 
2-11-61 

9270 1-2561 / NFAH—Visual Arts Panel of the Natjonul 

Council on the Arts, Washington. D.C (dosed). 2-16 
through 2-1561 

6138 1-2561 / NSP—Behavioral and Neural Sciences Advisory 

Committee. Anthropology Subcommittee, Washington. 

D C (closed). 2-11 through 2-13-61 

8138 1 -2561 / NSF—Engineering and Applied Sciences 

Advisory Committee, Subcommittee for Earthquake 
Hazards Mitigation. Santa Barbara, Calif, (open). 2-11 and 
2-12-61 

•137 1-2561 / NSP—Information and Science Technology 

Advisory Committee Washington. D.C (ofwn). 2-1361 

8138 1-2561 / NSP—Materials Research Advisory Committee. 

Facilities Subcommittee. Washington. D.C (partially 
open), 2-961 

(See also 46 FR 5106,1-1961) 

8137 1-25-81 / NSF—Physic* Advisory Committee, cancellation 

of 2-7-81 session of meetings 

(See 46 FR 5105.1-19611 

OTHER ITEMS OF INTEREST 

•679 1-29-61 / ACTION—Mini-grants; final notice of guidelines 

•158 1-2561 / DOT/NHTSA—1 fighway safety research. 

development and demonstration plans for fiscal year 
1960-1984: request for public comments 


9947 1-3061 / FT A—Treatment works construction; State and 

local assistance: correction to rule published at 45 FR 
83497, 12-19-80 

10022 1-3061 / Labor/ETA—Receipt of applications for 

assistance under Rural Development Act; employment 
transfer and business competition determinations 
8608 1-27-81 / USDA/FmHA—Fiscal year 1981 allocation 

THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2^ hours) 
to present: 

1. The regulatory process, with a locus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the Ceneral Services 
Administration’s efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: F*cbruary 13 and 27: March 13 and 27; at 9 a m. 
(identical sessions). 

WFtERE: Office of the Federal Register. Room 9409. 

1100 L Street NW.. Washington. D C. 
RESERVATIONS: Call King Banks. Workshop 
Coordinator. 202-523-6235. 














